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CERTIFICATE OF AMENDMENT TO THE BYLAWS OF
BRIAR BAY COMMUNITY ASSOCIATION, INC.

EREAS, the MASTER DECLARATION FOR BRIAR BAY (the "Declaration”} has heen duly
recor the Public Recards of Palm Beach County, Florida, at Official Records Book 13086; Page
0001 ek=seq.;

S, the Bylaws of Briar Bay Community Association, Inc. {the “Association”) are attached
to the Decla as Exhibit C;

WHEREAS 2t a duly called and noticed rmeeting of the Board of Directors of the Association,
held on M“’“@ » 2016, the Board of Directors approved the attached amendments to the
Bylaws;

uly called and noticed meeting of the membership of the Association, held on
ntioned amendments to the Bylaws were also approved by the membership
of, and
o}

NOW, THEREFOF@’? undersigned hereby certify that the following amendments to the
Bylaws are a true and cori@/ét%y of the amendments as amended by the Board of Directors and
membership: &

pursuant to the provisio

> Affached Amendments o the Bylaws)

BRIAR BAY COMMUNITY
ASSOCIATION, INC.

2.4 2 *
C‘ﬂﬁ/ _L2an By: &%
Witness é "~ Brian Dowling, President

Geocae \Q&VJ&“ l l q

(PRINT NAME)

2548876

]
.{ﬂ )/ . Attest: S e \35‘&@\‘/\-—"‘

W Maxme Wilson, Secretary

(PRINT NAME) @

STATE OF FL.ORIDA:
COUNTY OF PALM BEACHY

The foregoing instrument was acknowledged before me this-sl_l"_ day of:AdJGOS‘l'. , 20186,
by Brian Dowling and Maxine Wilson, as President and Secretary, respectively, of Briar Bay Community
Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation. They are personally
known to me, or have produced i — - as identificatipn and did take an cath,

= T A Klson 2 A~G _(Signature)

. (Print Name)

.. KELLY KLINGMAN
Notary Public - State of Florida

)

.Commission # GG 005208
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CFN#20160302679
Page 2of2
AMENDMENTS TO THE BYLAWS OF
BRIAR BAY COMMUNITY ASSOCIATION, INC.
{Additions shown by “underlining”,
deletions shown by “strikeeut”,
unaffected text shown by “* * **)
4 BERSHIP MEETINGS.
@@O x A X
4. nnual Meeting. The annual meeting for the purpose of electing directors
and trans g any other business shall be held in the first third calendar guarter of
each year all be selected by the BOARD and as is contained in the notice of such

meeting. Ift ARD fails to call such meeting by the end of the first- third calendar
quarter of any y then within thirty (30) days after the written request of any member,

or any Officer o rector of the COMIVIUNITY ASSOQCIATION, the Secretary shall call
an annual meetm !

5. BOARD. \é@

51 Number of Di @’}‘- The affairs of the COMMUNITY ASSOCIATION
shall be managed by a BOARD comprised of notless-than-three seven (7} directors.
Dlrectors ée—ne%—ha#e—te must -’7 embers of the COMMUNITY ASSOCIATION. Se

Y e ta LA RAD oY al .-- neHnt-cirecto - - o the AR 0
2 - c 2 43 2 = o2

At the annual meeting and

election following the recordation of this amendment. the four (4) directors receiving the
greatest number of votes shail be elected for a two (2) vear term and the three (3)
remaining directors shall be elected for a one (1) vear term. if there are the same or
fewer number of _candidates to fill the vacancies on the Board at such meeting, the
directors shall determine by drawing straws which directors shall serve for a two (2) or
one (1) vear term, unless otherwise provided by law as amended from time to time.
Thereafter, each director elected shall serve a two (2) vear term with the intent that
directors serve staggered two (2) yvear terms such that every other year either three (3)
or four (4) directors are elected for a two (2) vear term.

% F ok

2548866
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This instrument was prepared by and raturn fo: G 0154

RECORDED 12/03/2015 14:46:22

ALLISON |, HERTZ, ESQUIRE
Rosenbaum Mollengarden PLLC Pala Beach County, Florida
250 S. Australian Avenue - 5" Floor Sharon R. Bock, CLERK & COMPTROLLER

st Palm Beach, FL 33401 Pgs 0154 - 1535; (2pgs)
(AEE 195)

CERTIFICATE OF AMENDMENT TO THE BYLAWS OF
o BRIAR BAY COMMUNITY ASSOCIATION, iNC.
o (0
w2/

o]
EREAS, the MASTER DECLARATION FOR BRIAR BAY {the "Declaration™) has been duly

recorde@’ﬁ)me Public Records of Palm Beach County, Florida, at Official Records Bock 13056; Page
0001 et. seq.;

WH S, the Bylaws of Briar Bay Community Association, Inc. (the “Association”} are attached
to the Deciar. Exhibit C;

WHER t a duly calied and noticed meeting of the Board of Directors of the Association,
held on . 2018, the Board cf Directors approved the attached amendment to the Bylaws;

WHEREAS, uly cailed and noticed meeting of the membership of the Association, held on
May 12, 2015, the af ntioned amendment to the Bylaws was also approved by the membership
pursuant to the provisio of and

NOW, THEREFO ders1gneci hereby certify that the following Amendment to the Bylaws
is a true and correct copy of endment as amended by the Board of Directors and membership:

@)

SeeAftached Amendment o the Bylaws)

<‘2

BRIAR BAY COMMUNITY

@ ASSOCIANON, IN
o, oA
A

President

Wnness\)
AN N AW l<t

(PRINT NAME)

T . Weorie = Wl
-{PRINT NAME} {PRINT NAME)

STATE OF FLORIDA:
COUNTY OF PALM BEACH:

The foregoing instrument was acknowledged before me this 21 > day of UST . 2015,
by £EQAIGS z kariav and_Adaxine  WASDN | as President and Secretary, respectively,
of Briar Bay Community Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation.

They are personally known to me, or have produced as identification
and did take an oath.
Z Z 22 (Signature)

FPN Mo buh S o o Fobyn Leglrr (Print Name)

‘a,‘“ j &mgmm Notary Public, Statebf Florida at Large
"

2412731
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AMENDMENT TO THE BYLAWS OF
BRIAR BAY COMMUNITY ASSOCIATION, INC.

{Additions shown by “undedining”,
deletions shown by “strikeout’,
unaffected text shown by “* * *}

>
5 @ARD
?i * x *

5.2. %ﬁion of Directors. Election of directors fo be elected by the members
other than th& DECLARANT shall be conducted in the following manner:

Q@

524! directors elected by the members other than the Declarant and
the parcel develope l be elected “at large”. The election of any such director(s)
shall be by bailot tha thember cast, m person or by proxy, and by a plurallty of the
votes cast. e ! £ s-electsue : -

L

2412783
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This insrument was prepared by and return fo: OR BK 2787398 PG 524
ALLISON L, HERTZ, ESQUIRE RECORDED 10/21/2015 14:53:25
Rosenhaum Mollengarden PLLC Palm Beach County, Florida

250 S. Austratian Avenue ~ 5 Floor Sharen R. Bock,CLERK & COMPTROLLER
West Palim Beach, FL 33401 4

CERTIFICATE OF AMENDMENT TO THE MASTER DECLARATION FOR
° BRIAR BAY

REAS, the MASTER DECLARATION FOR BRIAR BAY (the “Master Declaration”} has
been corded in the Public Recerds of Palm Beach County, Florida, at Official Records Book 13056,
Page 0 et. seq,;

WHERE@t a duly cailed and noticed meeting of the membership of the Association held on
June 8, 2015, and*adioumed and reconvened on August 27, 2015, the aforementioned amendmenis Yo
the Master Declarali fe also approved by the membership pursuant to the provisions thereof; and

. the undersigned hereby certify that the following Amendments to the
and correct copy of the amendments as amended by the Board of Directors

and membership; @
{ S@@gzﬂsd Amendments fo the Master Declaration)
BRIAR BAY COMMUNITY
~ ASSOCIATION, INC.
— N — T @ By:
Witness @ Presifient
A;o;:m-_g K»JG, @2 ~od P
. B (PRINT NAM E)
Ao\ et Z o \A\fw—w
7~ Secretary

{PRINT NAME) (PRI‘NT NAME)

STATE OF FLORIDA:

COUNTY OF PALM BEACH:

T};lgfo egplng instrument was agknowledged before me this .23 day of &Q femiber ; 2015,
by Joé Tetdicic and ¥t £ W/ilsgn ss President and Secretary, respectively,
of Briar Bay Community Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation,
They are ally_known to me, or have produced as identification

and did take an cath.

/ W‘\ {Signature)
Ny Pt S of P

¥ z&a leo Z’s}’ {Print Name)
£S % 7 g:,f;:g';ggoﬁ: ocees Notary Public, State’of Florida at Large

24P5344
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AMENDMENTS TGO THE
MASTER DECLARATION FOR BRIAR BAY

(Additions shown by “underlining”,
deletions shown by “strikeeut’,

o unaffected text shown by "™ * *}

1. J INITIONS. The words and phrasés listed below, as used in this Declaration,
shall the following meanings, unless the context otherwise requires:

* Ak

11 % COMMUNITY ASSOCIATION means the corporation formed
pursuant to t¥e Articles of Incorporation attached hereto as an exhibit, to wit: Briar Bay
Community A iation, the “Master Association”. COMMUNITY ASSOCIATION and
MASTER ASSOC@@' ION shall mean Briar Bay Community Association herein.

within Briar Bay Comm ssociation.

6. USE RESTRICTIONS P@ MAINTENANCE REQUIREMENTS.

6.22. Leases. All Ieaséﬁ@a UNIT must be in writing and specifically be
subject to this DECLARATION, the ARTICLES, the BYLAWS, and ail rules and
requlations of the COMMUNITY ASSOCIATION, and all_proposed leases must be
delivered to_and approved by the COMMUNITY ASSQCIATION in accordance with this
Section 6.22 prior to occupancy by the tenant(s) or any other person intending to

occupy the UNIT.

Q
4314132 %MMUNIW ASSOCIATION shall mean a sub community

6.22.1 Definition. “Leasing” is defined as regular, exclusive occupancy of a
Unit by any person or persons other than the Owner for which the Owner receives any
consideration or benefit, including, but not limited to a fee, service, gratuity, or
emolument._ “SUB-COMMUNITY ASSOQOCIATION" shali have the same meaning as
PARCEL ASSOCIATION.

6.22.2 The approval of any lease shall be contingent upon the OWNER'S
compliance with _this DECLARATION, the ARTICLES, BYLAWS and the rules _and
requlations _of the COMMUNITY ASSOCIATION, including, without limitation, all
maintenance, repair and replacement obligations and all monetary obligations, and the
approval of all potential tenant(s) and all intended occupants of a leased Unit who are

1

24P3335
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Eighteen (18) vears of age or older shall-be—approved by the COMMUNITY
ASSOCIATION Board of Directors or a Committee appointed by the COMMUNITY

ASSOCIATION Board of Directors prior to move in. Approvals shall be based upon
eria established by the Board of Directors from time to time, which may consist of,
ot limited to, criminal background checks, prior judgments, rental history and credit
ry and historv of violations of the qoverning documents of the COMMUNITY

Al potential _or proposed tenants and intended accupants must submit

them%}?s for Pperscnal interviews may-be-perdfermed-by before the COMMUNITY
ASSOGIATION Board of Directors; or an Appointed Committee or Agent of the
Commu ssociation.

oW must comply with all governmental and municipal codes and

ordinances havipg jurisdiction over the lease, or in connection with the lease, includin

&

Any person who%pt initially screened and approved by the COMMUNITY
ASSOCIATION or a Comipittee or Agent thereof in connection with the review and
approval of a lease and the¥&sfter occupies a leased UNIT for more than ten (10) days
cumuiatively, in _any consecitive twelve (12) month period, shall be deemed a
lessee/tenant and must be Strdened and approved in_the same manner as a
lesseeftenant under this Section

6.22.3 Q_-,/,ﬁ_—'h

a) The minimum term of any lease shall be Six (6) months and the maximum
term shall be Twelve (12) months, provided, however, month to month leases are
permitted as provided below. No UNIT may be leased more than one (1) time in any
consecutive Twelve (12) month period, measured from the commencement of the most
recent lease, provided, however, Aat the termination (completion) of any lease, the
lease may be renewed on a month to month basis, for no more than three (3)
consecutive months, with the written approval from the COMMUNITY ASSOCIATION
Board of Directors, its Appointed Committee or Agent. Approval of such month to

month lease shall not require a new, fully completed application, payment of fees or an
interview by the COMMUNITY ASSOCIATION or any committee or agent thereof.

b) Any UNIT acquired after the effective date of 'this amendment shall not be

leased for the first twelve (12) months of ownership, measured from the recording date
of the most recent deed or other instrument conveying any interest in the UNIT, except

in the following circumstances: i} where title was conveyed by a current OWNER to a
trust for estate or_tax planning purposes, as determined by the COMMUNITY

2

24P9335
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ASSQOCIATION, and the OWNER is the trustee or beneficiary of the trust and the
OWNER occupies the UNIT, i} where title was conveyed by a current OWNER to an
immediate family member of the OWNER by devise ar inheritance (an_“immediate
family member” of an OWNER, for purposes of this Section 6.22 of the Declaration,
be defined as the spouse randparent, child, brother or sister of the
randparent, child, brother or sister of the OWNER'S spouse
re title was conveyed to a PARCEL ASSQCIATION through the foreclosure of
th&FARCEL ASSOCIATION'S lien or by deed in lieu of foreclosure to the PARCEL
ASSOGIATION. or iv) where title is conveved to the COMMUNITY ASSOCIATION.
Add it@y, if an OWNER acguires title to a UNIT that is subject to a lease, the subject
] t

ease he Board’s discretion, may continue for the remainder of its unexpired term
but the I@e must vacate the UNIT upon the expiration of the remaining lease term__If
the lease¥isipermitted to continue for its remaining term, the twelve (12) month

moratorium aqainst leasing shall begin to run upon the later of the expiration of the
existing leasg orthe existing lessee’s vacation of the UNIT, and the subject QWNER

may not theredfiSt lease the UNIT for twelve {12) months from such date.

c) Thee ion or renewal of a lease shall be considered a new lease subject
to the approval o COMMUNITY ASSOCIATION: provided, however, as noted
above, month to mo\ﬁ%gses upon the termination of a lease which was for a term of
no less than six (B)3#rid—no more than twelve (12) months shail not reguire the
submission of a new, folfzsompleted application, additional fees or an interview before

the COMMUNITY ASSOEAATION or its designee or agent. Month to month leases shall
be for no more than three [Fieonsecutive months.

d) Leased or rented UNFTS shall not, at any time, exceed thirty percent (30%) of
the total number of UNITS in f@éRCEL ASSOCIATION, provided, however, a UNIT
owned or leased by the COMNM ASSQCIATION or a PARCEL ASSOCIATION
shall not be included in the tota¥Ruffiber of UNITS in the PARCEL ASSOCIATION for
the purpose of calculating the thifeffefcent (30%) limitation on leases or rentals within
the PARCEL ASSOCIATION, and neither the COMMUNITY ASSOCIATION nor any
PARCEL ASSOQCIATION shall be _subject to such leasing limitation or restriction. The

COMMUNITY ASSQCIATION or a designee or agent thereof shall maintain a waiting
list(s) of OWNERS desiring to lease.

The lease of a UNIT owned by the record OWNER of the UNIT as of the effective
date of this amendment, or any immediate family member of such record OWNER who

subsequently obtains title to the LUNIT by devise or inheritance, shall be exempt from the
above thirty percent (30%) limitation on leases or rentals within the PARCEL
ASSOCIATION, shall not be subject to any wait list and the OWNER shall be permitted
1o lease the UNIT in accordance with this Section 6.22 for as long as such OWNER
owns the UNIT. An “immediate family member” of an OWNER, for purposes of this
Section 6.22 of the Declaration, shall be defined as the spouse, parent. grandparent,
child, brother or sister of the: OWNER or the parent, grandparent, child, brother or sister
of the OWNER'S spouse,

24P9335

Book27879/Page627 Page 4 of 8



Additionally, if a UNIT is being leased and the COMMUNITY ASSOCIATION
approves a subsequent new lease of the UNIT (with the same or different lessee(s))
within_ninety (90) days of the date the lease terminates, the new lease shall be exempt
ffdm the above thirty percent (30%) limitation and shall not be subject to any waiting list;

\/prowided, however, that the COMMUNITY ASSOCIATION may determine to extend
ninety (90) day period to one hundred fwenty (120) days in the event a hardship is

shed by the UNIT owner, as determined by the BOARD OF DIRECTORS of the

C UNITY ASSOCIATION, and this exemption shall not apply to UNITS transferred

sub|ecg§Qa lease.

@ UNITS may only be rented in their entirety; no fraction or portion may be
rented Yg.z re shall be no subleasmg of UNITS or assagnment of leases unless-prior
irestors. No tranSIent tenants may be

EOFEME OfF ha SORANL I E N
6225 A efundable application fee and a non-refundable investigative fee
shall be charged t h prospective tenant and intended occupant over the age of 18

years, as determine Board of Directors from time to time.

6.226 The O
damage or harm caused
or to be maintained by th
maintained by any SUB-CO

of a leased UNIT shall be responsible for any and ali
e tenant(s) or occupant(s) of that UNIT to any property of
MUNITY ASSOCIATION or any property of or to be
UNITY ASSOCIATION.

8.22.7 The COMMUNI
refundable deposit of Flfteen

SSOCIATION may charge the Owner of the UNIT a
red Dollars ($1,500) or One (1) month's rent
whichever is greater; ver, the OWNER of a UNIT in The Cove, A
Condominium, shall be subject t posit of One Thousand Dollars {$1,000.00). or
One (1) month’s rent, whichever is greater (the “Tenant Escrow Deposit’). This deposit
will be held in escrow in a non-interest bearing account and may be used by the
COMMUNITY ASSOCIATION to repair or replace any damage to any property of or to
be maintained by the COMMUNITY ASSOCIATION, resulting from the acts or omission
of the tenant(s) or occupani(s) of that UNIT,_or their family members, quests or invitees,
or towards the cost of eviction per Section 6.22.9 of this Declaration. [f the
COMMUNITY ASSOCIATION needs to use any portion of the deposit to repair or
replace any damage caused by the tenant(s)_or occupant(s), or their family members,
guests or invitees, to any property of or to be maintained by the COMMUNITY
ASSOCIATION, then upon the request of the COMMUNITY ASSOCIATION, that
amount must be replaced by that UNIT owner within Fifteen (15) days upon written
notice/demand for same or the lease will be terminated. If any damage caused by the
tenant(s) or occupant(s), or their family members. quests or invitees. exceeds the
deposit, then the UNIT owner shall be responsible for the remaining amount of the
damage.

24P9335
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6.22.8 The SUB-COMMUNITY ASSOCIATION may charge a UNIT owner a
separate deposit for any leased UNIT in their SUB-COMMUNITY, if their governing
documents so provide. If a SUB-COMMUNITY chooses to charge a separate deposit,
n that deposit must be used first to pay for any damage caused by the tenant(s) of
UNIT to COMMUNITY ASSQOCIATION property.

©6.22.9 All Tenant Escrow Deposits will be returned to the UNIT owner within

60) days from written request to the COMMUNITY ASSOCIATION sent by
certified.mail, return receipt requested, with proof that all tenants{s) and occupants have
vaca%e UNIT,_provided, however, in the event the tenant(s) or cccupant(s) do not
vacate™he UNIT the COMMUNITY ASSOCIATION shall not be required to return the
Tenant E&trow Deposit and it may use such deposit towards the cost of evicting the
tenant(s r occupant(s).

6.22.@ noted below in Section 6.22.14., all deposits and fees must be paid
and ALL leﬁw sitenants and_intended occupants must be approved by the
COMMUNITY A CIATION before any tenant or intended occupant is permitted to

occupy any UNIT: @

e

6.22.11 The of a leased UNIT must provide the tenant of the UNIT with a
ents of the COMMUNITY ASSOCIATION and a copy of
he SUB-COMMUNITY ASSOCIATION. Prior to approval
, every prospective Lesseeftenant and _intended

occupant of the UNIT sha Sesquired to submit an application for approval , on forms

composed-of-mer bers-of the ASSecihtion. including Board- members—Said-Commities
a0 - rmake P ..{..‘.‘-. =

6.22.12 Failure to Follow Procedures Give—Netice. If the above required

procedures are not followed roti ARALED ,
then, at any time after receiving knowledge of a lease or possession of a UNIT, the
COMMUNITY ASSOCIATION, at its election and without notice, may approve or
disapprove the lease transaction. If the COMMUNITY ASSOCIATION disapproves the
lease or lessee(s) or occupant(s), the COMMUNITY ASSOCIATION may bring eviction

proceedings against the unapproved lessee(s) and/or occupant(s) as the adent of the

OWNER or otherwise, or pursue any other remedy provided to the COMMUNITY

‘ 5
24P9335
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ASSOC!ATION under the overnln documents or applicable law. shal-preceed-as—i-it

6.22.13 Each Owner shall cause all occupants of his or her Unit to comply with
eclaration, By-Laws, and the Rules and Regulations adopted pursuant thereto,
shall be responsible for all violations and losses to the Common Areas caused by

s occupants notwithstanding the fact that such occupants of a Unit are fully liable
ang/fay be sanctioned for any violation of the Declaration, By-Laws, and Rules and

Regulatichs adopted pursuant thereto. All leases of UNITS shall be automatically
deem include a covenant on the part of the tenant to comply with, and be fully
bound, e provisions of the COMMUNITY ASSOCIATION'S governing documents

and rule

regulat[ons Addmonally, by leasing a UNIT the UNIT owner(s) deera-the
(y QA Agen < authorizes the COMMUNITY
ASSOCIA Iiisthesa to bnng e\nction proceedmgs against the CWNER'S tenant(s) and
any other occupant of the UNIT as its agent or_otherwise in accordance with the
Declaration _a applicable law, if deemed necessary by the COMMUNITY
ASSOCIATION. @

6.22.14 Tfm Approval ! Disapproval. Within fifteen (15) days after receipt of
a proposed lease st % 4 e and all information and documentation reasonably
requested by the CO ﬁw_;,‘;, ASSOCIATION, and receipt of the required fee(s) and

the completion of all weessdnal interviews, the Association must either approve or
disapprove the proposededse. Such approval or disapproval shall be in writing and
transmitted to the CWNER7GHBe UNIT within the aforesaid fifteen (15} day period and
failure to do so shall constifute approval of the lease. For clarification, the fifteen (15)

day period shall not begin to r@ hnti! receipt of all information, documentation and fees

and all required interviews have@gn place.

68.22.15 Failure of Owner@%ply With These Requirements. The failure of a
UNIT owner ito give notice or possession or continued possession by a
disapproved lessee or occupant shalt constitute a separate violation for each day the
disapproved lessee(s) andfor_occupant, as_applicable, remains in possession beyond
the date of receipt of notice of disapproval by the COMMUNITY ASSOCIATION. Said
owner shall be subject to separate fines levied by the COMMUNITY ASSQOCIATION for
each daily violation or any other enforcement alternative permitted under the governing
documents and/or Florida Statutes, including, but not limited to, the eviction of the

roved lessee(s) and/or occupant(s) by the COMMUNITY ASSOCIATION per the

rovisions of this DECLARATION and appiicable law as amended from time to time.

6.22.16 Notwithstanding anvything to the contrary in this DECLARATION, the

COMMUNITY ASSOCIATION shall not be subiect to any of the leasing restrictions of
this Section 6.22.

L

24P9335
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£.43. Responsibility for Maintenance and Compliance.

LI )

5.43.3. Enforcement. In the event any OWNER or PARCEL

OCIATION fails to comply with any provision of this Section 8, the COMMUNITY

IATION shall have all rights of enforcement set forth in Paragraph 8 ¥, including,

llmzted to, the right to perform any maintenance which any OWNER or PARCEL

TION has failed to perform, and to assess the applicable OWNER or PARCEL

ASS TiON for all costs and expenses incurfed by the Community Association in
conne herew:th

@ T

B. COLL @ON OF ASSESSMENTS, DEFAULT AND ENFORCEMENT..
8.1. Mone@ Defaults and Coflection of ASSESSMENTS.

e}
8.1.6, %ommamn of the Lien to Mortgages. The lien of the
CCMMUNITY ASSO s ,a N for ASSESSMENTS or other morneys shall be

-:SQ‘-'.“ nfe A-03-3 ’ Mo canae-Fecorsea-n : S-He-SGHla

of-the-recerding-o :“/- with he-rela relateback
to the date of recordmg of DECLARATION )—by—the—@-@&NUNlIhf—ASSQGIAIH@N-
The sale or transfer of any PERTY by the foreclosure of a first mortgage or by
deed in lieu thereof, shali note uish the lien of the COMMUNITY ASSOCIATION as
¢ fees, costs or expenses of collection or other
: SSOCIATION which became due prior to such

moneys owed to the COMMU
sale or transfer, un it =
the-mortgage; and neither the mcrtgagee pot and any purchaser at a forecfosure sale
ner-their grantees or successors; shall be liable to the COMMUNITY ASSOCIATION for
such ASSESSMENTS, interest, late fees, costs and expenses of collection and. other

------

inoneys owed o the COMMUNlTY ASSOG!ATION “which_ became due nnor tn such
sale or transfer z : bt th

24P9335
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=<FORDED 04/01/2014 10:42:18
Paim Beach Courty, Florida
AMT 14,00
Doc Stamp 0.70
Sharon R. Beck, CLERK & COMPTROLLER
nstrument Prepared by: Pas Q277 - 233; (17pgs)
A fure To
Ro Wyk, Esq.
Hoppin ¢en & Sams, P.A.
119 So jonroe Street, Suite 300
Tallahas gorida 32303
Parcel ID # 315080020000
And #74 5020180000

@

PERPETUA%ECIPROCAL EASEMENT AND AGREEMENT

Easement and Agreement (“Easement Agreement”) is made
f\mrcﬁ , 2014 by and between:

Hamal Community De@?ment District, a local unit of special-purpose government
established pursuant to Chapter 19(, Florida Statutes, whose address is 6131 Lyons Road, Suite
100, Coconut Creek, Florida 33073¢=Bistrict”); and

@)

Briar Bay Community n, Inc., a Florida not-for-profit corperation, whose
address 1s 3400 Celebration Boulevar Palm Beach, Filorida 33411 (*Association™).

WITNESSETH:

WHEREAS, the District is the owner of that certain tract of land (“District Property™)
being more particularly described in Exhibit A, attached hereto and incorporated herein by
reference; and

WHEREAS, the Association is the owner of that certain tract of land which is adjacent
to the District Property (“Association Property,” together with the District Property, the
“Easement Area™), being more particularly described in Exhibit B, attached hereto and
incorporated herein by reference; and

WHEREAS, the Association has determined that there is a need for the construction of
an entry drive to provide for the safe pick-up and drop-off of school children from schoo] busses
serving the residents and property owners of the Association (“*Roadway Improvements™) which
will provide a benefit to both the District and to the Association; and
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WHEREAS, the Roadway Improvements are to be located within the Easement Area
and, as a result, the District and the Association desire to create a perpetual reciprocal easement
over the Easement Area for the constroction, maintenance, operation and use of such Roadway
vements; and

WHEREAS, in conjunction with the execution of this Easement Agreement, the District
Association will execute the Cost Share and Maintenance Agreement for the
Construction and Maintenance of Roadway (“Cost Share and Maintenance Agreement™),

attache o as Exhibit C and incorporated herein by reference, which shall govern the
COnSruC and maintenance of, and other responsibilities related to the Roadway
Improvem d

WHE , the District agrees to grant to the Association certain rights and privileges,
including an eas t over and across the District Property for the purposes of constructing,
maintaining, operatag and using the Roadway Improvements; and

WHEREAS, ssociation agrees to grant to the District certain rights and privileges,
including an easement d across the Association Property for the purposes of constructing,
maintaining, operating g the Roadway Improvements.

NOW, THEREFOR £ 50 and in consideration of Ten and No/100 Dellars ($10.003, the
mutual covenants and agree r(i) erein set forth and other good and valuable cousideration, the
receipt, adequacy and suffici€ @x which are hereby acknowledged, the District and the
Association hereby agree as follows:

1. RECITALS. The @@iﬂg recitals are true and correct and are incorporated
herein by this reference.

2. GRANT, O‘F'_]_EIAS]IlIVIEﬂél@l

a The District hereby grants to the Association, its successors and assigns, in
perpetulty, a non-exclusive easement over, upon, under, threugh and across the District Property
for purpose of ingress, egress and access to and for the construction, maintenance, operation and
use of the Roadway Improvements (“District’s Easement”).

b. The Association hereby grants to the District, its successors and assigns, in
perpetuity, a non-exclusive easement over, upon, under, through and across the Association
Property for the purpose of ingress, egress and access to and for the construction, maintenance,
operation and use of the Roadway Improvements (“Association’s Easement,” together with the
District’s Easement™).

3 USE OF EASEMENT AREA. 1t is acknowledged and agreed to that the
reciprocal easements granted herein are not exclusive easements, and that both parties shall have
the right to use and enjoy the District Property and the Association Property, respectively, in any
manner not inconsistent with the easement rights created herein. Neither party shall exercise
their easement rights granted herein in any manner which unreasonably interferes with or
unreasonably disrupts the other party’s operations.
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4. MAINTENANCE AND CONSTRUCTION. The construction of the Roadway
Improvements and the maintenance of the Roadway Improvements and the Easement Area shall
begonducted in accordance with the terms set forth in the Cost Share and Mainte%nce

ent between the District and the Association, entered into on the akg_ of

2\ , 2014, attached hereto as Exhibit C.

@ ASSIGNMENT. Neither party may assign, transfer or license all or any portion
of its rights amnder this Easement Agreement without the prior writien consent of the other party.
Any assighments attempted 10 be made by any party without the prior written approval of the
other party/are void.

IN ESS WHEREOQF, the District and the Association caused this Granmt of
Reciprocal E t Agreement o be executed as of the day and year first written above.

<

WITNESSES:
@

HAMAL COMMUNITY
DEVELOPMENT DISTRICT

A -

Chairman, Board of Supervisoy-

RS,

P s 7 PR 7Y

STATEOF F A /
COUNTY OF Moy &Wl )

The foregoing was acknowledged before me this day of Meer /_{, . ,2014, by
i Do bomew 88 Chaimman/Vice Chairman of HAMAL COMMUNITY

DEVELOPMENY DISTRICT, a local unit of special-purpose government established pursuant
to Chapter 190, Florida Statutes. He/She is! personally known o me}or has produced

as identification.
4

. 1 Pyt State of Florida
o i 3

My Commission Ex§ig¥f §_tyCommaet 201

1
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WITNESSES:

> sealed and delivered

in sence of:
@ BRIAR BAY COMMUNITY
o ASSOCIATION, INC., a Florida not-for-
Y%@ profit corporation

By:. \ s
Its: ?ﬁé’s; Nega, T

rint Name %A&&M%
STATE OF F @
COUNTY O M

¢ foregoing instrumen

nﬂm . 2014, by
COMMUNITY ASSOCIATION,

3 day of
of BRIAR BAY

Notary Public, State of Flonda

Commission No.:
My Commission Expires:
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EXHIBIT A

District Property
{Parcel ID # 74424315080020000)
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EXHIBITB

Association Property
(Parcel [D # 74424315020180000)
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EXHIBITC

COST SHARE AND MAINTENANCE AGREEMENT
FOR THE CONSTRUCTION AND MAINTENANCE OF ROADWAY

THIS AGREEMENT is made effective the 2{f#iay of 014, by and between the
COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
g ent established pursnant to Chapter 190, Florida Statutes (“District”), and the BRIAR
B ASSOCIATION, INC., a Florida non-profit corporation ("Association"
toge e "Parties").
RECITALS:
Wﬂ%&, sttnct was established for the purposes of planning, financing, constructing,
operating an maintaining certain public infrastructure improvements; and
REAS istrict owns and is responsible for the maintenance of certain real property
located adjacent Association and located within its boundaries (“District Property™),
including, but not n ily limited to, the District Property generally identified in Exhibit A;
and '

O
WHEREAS, the
maintaining various pro
described in Exhibit B ("
District Property; and

n is a Florida not-for-prefit corporation owning, operating and
and improvements within the District, as more particularly
jon Property”) which Association Property is adjacent to

‘WHEREAS, the Associatio determined that there is a need for the construction of an
entry drive (the “Improvements™) t ide for the safe pick up and drop off of school children
from school busses serving the resi d property owners® of the Association. A description
and cost estimate of the Improvementsd cribed in Exhibit C: and

WHEREAS, The Association has requested that the District assist in the funding and
perpetual maintenance of a portion of the Improvements to provide for the safety of the residents
and property owners’ of the District; and

WHEREAS, the District's Engineer has reviewed the construction documents for the
Improvements and has determined that the Diswict as a whole benefits from at least fifteen
percent, (15%), of the cost of the Improvements; and

WHEREAS, the District's Board of Supervisors, upon the recommendation of the District
Engineer and District’s Manager, has determined that it is in the District’s best interest to provide
up to fifteen percent (15%), or a maximum of twenty thousand dollars, ($20,000), of the cost of
the Improverments and to enter into this Agreement; and
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WHEREAS, for ease of administration, cost savings to property owners” and residents, and

e benefit of all property owners’ within the District, the Association and the District desire to

r into a cost share agreement, (“Agreement™), whereby the Association's contractor will
stéuct the Improvements; and

WHEREAS, The District desires to provide for a single payment of fifteen percent, (15%),
of the scosts of the construction of the Improvements up to a maximum amount of twenty
moﬂ@f@pollars, ($20,000), upon substantial completion of the Improvements; and

AS, the Association represents that it is qualified, through its officers, employees,
contracto affiliates, to manage and construct the Improvements, which shall be fulfilled
through ¢ ing with a qualified contractor to provide for the construction of the
Improvements, ard desires to contract with a qualified contractor to do so in accordance with the
terms of this AgSement; and

WHEREAS, istrict and the Association each have mutual obligations ta the property

owners and resid the District to provide for the proper and efficient operation and
maintenance of each property, improvements, facilities and amenities; and
WHEREAS, the ach agree that this mutual obligation is sufficient consideration

to induce the other party to into this Agreement.

Now, THEREFORE, in<gfisideration of the recitals, agreements, and motual covenants
contzined herein, and other good gnjvaluable consideration, the receipt and sufficiency of which

are hereby acknowledged by the , the Parties agree as follows:
1 REecrraLs Co e Parties confirm that the above stated recitals are
true and correct and are hereby inco herein by reference.

2 ASSOCIATION’'S OBLIGATION.

A, General duties. Association, through its contractor, shall be responsible
for the construction, management and maintenance of the District Properiy
in an efficient, lawful and satisfactory manner and in accordance with ail
laws and regulations.

B. inspection. ‘The Association shall conduct regular inspections of each
party’s respective property and shall report any irregularities to the District
Manager, or his designated representative.

C. Investigation and Report of Accidemts/Claims. Association shall
investigate and provide a report to the District Manager, or his designee,
as to all accidents or claims for damage relating to maintenance and

2
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operation of the Improvements, Such report shall at a minimum include a
description of any damage or destruction of property. The Association
shall cooperate and aid the District in making any and all reports required
by any insurance company or as required by the District in connection

N with any accident or claim,

P

¢0 D. Upon Completion of the Improvements, the Association shall convey, by
@ Warranty Bill of Sale, the ownership interest in the surface of the
Improvements for perpetual maintenance purposes.

%. Compliance with Government Rules, Regulations, Requirements and
é? Orders. Association will require its contractor to comply with any and all
permits, orders or requirements affecting the Improvements or District
@ Property for which the Association or its contractor has been provided
@rea.sonable notice.  Asscciation shall imunediately notify the District
anager and District Counsel in writing of all such orders or
irements. At the request of the District, Association shall prepare for
tion and filing by the District any forms, reports or returns which
quired by law in connection with the maintenance and operation

of rovements.

3 MAINTENAN % RACTS AND COST SHARING,

A The Partie owledge that it is in the best interest of the residents and
property o within the District for the Property to be kept in a
condition re the quality of the development within the District.

B. The District, ﬂ&e@its contactor, shall be responsible for providing the
Services necessary to maintain the Impravements.

C. The District shall provide for all expenses incutred in connection with the
operation, repair and maintenance of the Improvements. The District’s
obligation under this paragraph shall not include those expenses related to
the landscaping and irrigation maintenance activity of the Associafion on
District Property. The Association and the District agree that the District’s
Expenses are not anticipated to commence until the Improvements are in
need of re-surfacing, estimated at twenty (20) years.

4, APPROVAL OF SUPPLEMENTAL MAINTENANCE SERVICES. The Asscciation shall
notify the District, in advance and in writing, of any supplemental maintenance services
requested to be provided for the Improvements and the District shall consider such supplemental
services at a regular meeting and all such services are subject to approval of the District,
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s, PAYMENT OF DISTRICT CONTRIBUTION. The Association shall submit an
yoice to the District for the amounts set forth in this Agreement, which amounts are anticipated
¢ in the amounts set forth above, as such may be amended in accordance with paragraph 4
in. All payments to the Association shall due on the fifth day of each succeeding month.
Bistrict shall not pay nor be subject to any interest for any delinquent payments and all
ts shall be subject to the annual bndget appropriation by the District’s Board of

Superyi

agents ignees a temporary license to enter District Property for the purposes set forth
herein an quired for the Association to fulfill its obligations hereunder. The Association’s
license to ¢ e District Property, as provided herein, shall expire upon termination of this
Agreement, or @n execution and recording of a reciprocal easement agreement between the

g. E ACCESS. District hereby grants the Association and the Association's contractors,

District and As¥geration. .

7. In ON OF RECORDS; PAYMENT DISPUTES. Upon request, the Association
shall make availabl e District, for review at a reasonable time and place, its books and
records with respec the Association Expenses related to the construction of the

Improvements. In the e\'ﬁ? :
cost of the Improvemex 6,
reimbursement by the Dist

F-a dispute between the parties relating to the payment of any of the

the Association shall pay the amount requested subject to
J'ii)i he District shall give written notice accompanying the payment
of any invoice in which l:h . t disputes the amount of the payment. The Parties shall
commence informal negotiatiotis within thirty days of notice of such dispute. As the sole remedy
for failure of negotiations to mso@uch a dispute, either party may terminate this Agreement in
accordance with its terms. @

8 TERMINATION. Th@;:mﬂ cach have the right to terminate this Agreement
for any reason upon thirty (30) day: notice. Upon termination, the Parties shall each
account to each other with respect to all matiers outstanding as of the date of termination.

9. INSURANCE. The Association shall require any contractor retained to perform any
of services or other related work for the Improvements to maintain the following insurance
coverage throughout the term of this Agreement:

A, Worker's Compensation Insurance in accordance with the laws of the
State of Florida.

B. Commercial General Liability Insurance covering the Contractor’s legal
liability for bodily injuries, with limits of not less than $1,000,000
combined single limit bodily injury and property damage liability, and
including, at a minimum, Independent Contractors Coverage for bodily
injury and property damage in connection with subcontractors’ operation.
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Employer’s Liability Coverage with limits of at least $1,000,000 (cne
million dollars) per accident or disease.

C.
D. Automobile Liability Insurance for bodily injuries in limits of not less than
© $1,000,000 combined single limit bodily injury and for property damage,
@ providing coverage for any accident arising out of or resulting from the
&0 operation, maintenance, or use by the Contractor of any owned, noe-
@ owned, or hired antomobiles, trailers, or other equipment required to be

licensed.

e
@ By execution of this Agreement, Association acknowledges that the
@Distﬁct’s own insurance policy will not provide coverage for the
onstruction of the Improvements or additional work performed on the
ciation Property. The sole insurance coverage provided for under this
ent is the insurance coverage required by the Association or

%&m's contractor, as set forth above,

Require such contractor(s) to name the District, and the Association as
additional insured’s under the insurance policy.

10,  SOVEREIG TY. Nothing in this Agreement shall be deemed as a waiver
of immunity or limits of lial District beyond any statutery limited waiver of immunity or
limits of liability which may¥d¥e been adopted by the Florida Legislature in Section 768.28,
Florida Statutes or other statute, nothing in this Agreement shall inure to the benefit of any
third party for the purpose of any claim which would otherwise be barred under the
Doctrine of Sovereign Immunity o ation of law.

11.  NEGOTIATION AT AR&Q@BENGTH. This Agreement has been negotiated fully
between the Parties as an arms length transaction. The Parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute
concerning the interpretation of any provision of this Agreement, all Parties are deemed to have
drafted, chosen and selected the language, and the doubtful language will not be interpreted or
construed against any party.

12. AMENDMENT. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both of the
Parties hereto.

13. AUTHORITY TO CONTRACT. The execution of this Agreement has been duly
authorized by the appropriate body or official of all Parties hereto, each party has complied with
all the requirements of law, and each party has full power and authority to comply with the terms
and provisions of this instrument.
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14.  Notices. Al notices, requests, consents and other communications hereunder
"Notices"} shall be in writing and shall be delivered, mailed by Federal Express or First Class
i1, postage prepaid, to the Parties, as follows:

o]
YR A IftoDistrict: Humal Community Development District
@O 6131 Lyons Road, Suite 100
@ Coconut Creek, FL. 33073
Attn: District Manager
§©With a copy to: Hopping Green & Sams, PA.

f 119 South Monroe Street, Snite 300
@ Tallahassee, FL. 33303

Attn: District Counsel

B. Ifto (?,- jation: Briar Bay Comununity Association, Inc.
)( o 3400 Celebration Boulevard
2, Roya! Palm Beach, Florida 33411
@ Attn: Association Manager

Except as othetwise Q%ed in this Agreement, any Notice shall be deemed received
only upon actual delivery at the ss set forth above. Notices delivered after 5:00 p.m. {at the
place of delivery) or on a non-bu day, shall be deemed received on the next business day.

If any time for giving Notice con in this Agreement would otherwise expire on a non-
business day, the Notice period be extended to the next succeeding business day.
Saturdays, Sundays, and legal holid gnized by the United States government shall not be

regarded as business days. Counsel for the Parties may deliver Notice on behalf of the Parties.
Any party or other person to whom Notices are to be sent or copied may notify the other parties
and addressees of any change in name or address to which Natices shall be sent by providing the
same on five (5) days written notice to the parties and addressees set forth herein.

15.  APPLICABLE LAW AND VENUE. This Agreement and the provisions contained
herein shall be construed, interpreted and controlled according to the laws of the State of Florida.
Venue for any dispute arising under this Agreement shall be in a court of appropriate jurisdiction
in Palm Beach County, Florida.

16. TERM. This Agreement shall become effective as of the date first written above,
and shall remain in effect until and unless terminated earlier by any party in accordance with this
Agreement.
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17. ENFORCEMENT. A default by either party under this Agreement shall entitle the
er party to all remedies available at law or in equity, which shall include, but not be limited
e right of damages, injunctive relief and specific performance.

© 18.  ATTORNEYS’ FEES. In the event any party is required to enforce this Agreement
o@ provision hereof through coust proceedings or otherwise, the prevailing party shall be
entitled; 0 recover from the non-prevailing party all fees and costs incurred, including but not
limi@ reasonable attorneys' fees incurred prior to or during any such arbitration, litigation or
other % resolution, and incljuding fees incurred in appellate proceedings.
1

party witho (z'i-’ prior written consent of the other. Any purported assignment without such

approval shall oid.

20: B l'(

}&'SSIGNMENT. This Agreement may not be assigned, in whole or in part, by either

npon or by reason hépest to or for the benefit of any third party not a formal party hereto.
Nothing in this l'-"/ pressed or implied, is intended or shall be construed to confer
upon ANy person ofr corp other than the Parties bereto any right, remedy or claim under or
by reason of this Agree: any provisions or conditions hereof; and all of the provisions,
representations, covenants ittons herein contained shall inure to the sole benefit of and
shall be binding upon the Pérties hereto and their respective representatives, successors and

assigns.

solely for the bene e formal Parties hereto and no right or cause of action shall accrue
9%,

21.  INDEPENDENT CON vi-(..i‘d OR STATUS. In all matters relating to this Agreement,
the parties recognize that the A Gctsion’s contractor shall be acting as an independent
contractos, Neither the Association‘ tor nor employees of the contractor are employees
of the District. Further, the Association understands that neither Association or contractor has
any authority to assume or create any obligation, express or implied, on behaif of the District and
shall have no avthority to represent the District as an agent, employee, or in any other capacity,

unless otherwise set forth in this Agreement.

22.  ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between
the Parties with respect to its subject matter and all antecedent and contemporaneous
negotiations, undertakings, representations, warranties, inducements and obligations are merged
into this Agreement and superseded by its delivery., No provision of this Agreemant may be
amended, waived or modified onless the same is set forth in writing and signed by sach of the
parties to this Agreement, or their respective successors or assigns.

23, HoLD HARMLESS AND INDEMNIFICATION. The Association agrees to indemnify
and hold harmless the District, its, agents, employees, and members of the Board of Supervisors
from any claim, suit or obligation resulting from or arising out of the purpose and scope of this

7
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Agreement. Association forther understands and acknowledges that the District Property is not
bject to any lien of any contractor and that the District is not an owner as defined in section
Florida Statutes.

©24. Prmric RECORDS, The Association understands and agrees that all documents of
d provided to the District or to District staff in connection with this Agreement aze public
record: are to be treated as such in accordance with Florida law.

@ EXECUTION IN COUNTERPARTS. This instrument may be executed in any number
s, each of which, when executed and delivered, shall constitute an original, and

arts together shall constitute one and the same instrument. Signature and
pages, if any, may be detached from the counterparts and attached to a single
ment to physically form one document.

58S WHEREOF, District and Association have each caused their duly
io-axecute this Agreement as of the date and year first above-written.

%O HAMAL £DGE COMMUNITY

% DEVELOPMENT DISTRICT

\
c A—r‘k’f@ Print Name: Bmed Doeatipog
P16 WAt @ Itsz):l e Chpa i

Attest: BRIAR BAY COMMUNITY ASSOCIATION,
INC.

. jﬁﬁ
Print Name: o vV 'ZP(WQI-’VJ

Is: Flaspe~T

Print Name

Exhibit A: District Property
Exhibit B: Association Property
Exhibit C: Cost and Scope of Improvements
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EXHIBIT A

District Property
{Parcel 1D # 74424315080023000)
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EXHIBIT B

Association Property
(Parcel 1D # 74424315020180000)

ly
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AECOM AECOM 5616843375

2080 Palm Beach Lakas Bl 561 669 8531 fax
Suite 800

¥ast Paim Beach, Fi 33409

WWW.38C0MM.Com

Exhibit C
o Cost and Scope of Improvements
2

s
Ta @ Hamal Community Development Board of Supervisors Page 1
c

LY

@)

C
Subject “@:—) Hamal COD Tum Lane improvements
e‘\!

From @ Leo Giangrande, PE, District Engineer
Date ebruary 21, 2014
: GFenen

&

AECOM has besn re@do review the proposed right turn lane on Briar Bay Boulevard to access

the site. We have revi site with 1he design engineer for the tum lanes. The tumn lane is
being proposed to incregs guing capacity to improve the safety dwing AM and PM peak
congestion hours. The pr free-flow um lane was designed by Craig A Smith & Associates
project number 13-1725, ipprovemnents will increase the queue capacity onto Briar Bay

Boulevard which will reduce congestion at the developments internal interseclion. These
proposed improvements are inten@o improve the safety of access to the commurity.

Hamal CDD has also requested inion of recommendation regarding the funding of the
improvements. The turn fane is be‘osed due to the amaunt of traffic entering the main guard
gate. After reviewing the total number, ll‘ !,within the Hamal CDD, 85% of the development utilizes
this guard gate for access. Therefore T is recommended that 15% of the cost of improvements be

funded by Hamal COD and the remainder by the communities accessing the main guardhouse.

The project is anticipated to cost $160,000.00 for construction.

Any questions or comments may be directed to me at 561 684 3375 or email at

N * PR = R .
L ezl L R R g

CrsersGiangrandel\DocumentsiMen o Ham sl turn lang 2-21 14.doex
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(TRIRTSDIETAMARNUNRNRI i OB

CFN 20070488257

OrR BK 22201 PG @597

RECORDED 10/22/2007 14:16:33
Prepared by and Retur Palm Beach County, Florida

CFN 20070435269

OR BK 221@S PG 1725
RECORDED @9/13/2@07 16:31:05
*aln Beach County, Florida

Will Call Box #45 Sharon R. Bock,CLERK & COMPTROLLER
V.Claire Wyant-Corte. Pge 8597 - 603; (7pgs)
EY & WYANT-CORTEZ, P.A.
60 Highway One, Suite 108 :
P:gm Beach, FL 33408
(5 7-0009

P

*CORRECTED

iharon R. Bock,CLERK & COMPTROLLER
rgs 1725 - 1731; {7pga)

*This comes ko correct the Resolutig,
Amending the Master Declaration
referencing OR Book 13057, Page

0001 which is incorrect. The
correct OR

o RESOLUTION AMENDING THE MASTER DECLARATION
@ FOR BRIAR BAY COMMUNITY ASSOCIATION, INC,

Book is 13056,

w

HERY
profit as ﬁle |
and @)

WHEREA

association as set ¥
Circuit Court in and
thereafter amended, an

WHEREAS, in
Declaration, states that, o

IT IS HEREBY, RES

Declaration, as amended,, to W

Page 00071,

AS, BRIAR BAY COMMUNITY ASSOCIATION, INC., is a Florida corporation not-for-
h the Secretary of State on May 10, 2001, and whose document number is NO10Q0003276,

RIAR BAY COMMUNITY ASSOCIATION, INC. is a master homeowners
in that certain Master Declaration as recorded in the Public Records of the Clerk of the
alm Beach County, Florida, at Official Record Book k3Q%7, Page 0001, and as

ce with its membership approval requirements to amend the said Master

, that the attached Amendments to the Master Declaration for Briar Bay

the unanimous vote of the directors of the COMMUNITY

Commurnity Association, Inc, wer%by the requisite requirement pursuant to Sectien 11.1 of the Master

ASSOCIATION and by the vote o
proxy at a meeting called to approve the@ndment.

In WITNESS WHEREOQF, BR.
profit corporation, has caused this reso

Declaration for Briar Bay Community Assocl
2007.

igned, sealed and delivered
i mﬁc OﬁE U Lc \‘Q
_ itﬁ;’ss to Presitfentp

Witmess to President

iness to Secr

AR

Witness to Secretary

Book22201/Page597

e OWNERS entitled to cast 2/3 of the votes present ir person or by

Y COMMUNITY ASSOCIATION, INC., a Florida not-for-
oo’ pf membership approval of the Amendments to the Master
n, Inc. to be executed this

day of N

2

BRIAR BAY COMMUNITY
ASSOCIATION, INC,,

— -

By: j .
Loze~s O owu-ns’ President (

ﬁTEST:
12//1(/["' W

Brp Nikolos, s Scomtary
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STATE OF FLORIDA }
COUNTY OF PALM BEACH } ss:

The foregoing instrumment was acknowledged before me this _'l_ day of w 2007 by
i the President of Briar Bay Community Association, Inc., a Florida not-for-profit carporation
corporation, who [ %] are personally known OR [___] have produced
as identification and who have not taken an oath.

halif of the

¥, BarbaraJ. Hirnyk

@ et Commission #DD260484
o Notary Ze "1 Taz P
Y? My Commission Expires: -"37.}5 5 -,;’e.ifs‘ E@lrgigécnmozf 2007

@ #an Atlantic Bonding Co. Ine.

STATE OF FL% )

COUNTY OF PA EACH ) ss:

. . 3T
instrument was acknowledged before me this 1 day of SEM-\ZOO’I by
, Secretary of Briar Bay Community Association, Inc., 2 Florida not-for-profit corporation

on behalf of the oration, who |[___] are personally known OR |g] bave produced
as identification and who have not taken an oath.

Blecedn, b L
NPTVZ AT
( L)
(o]
Z)%iz&-‘:ﬁ‘ m~s—Rarbara J. Himyk
& Notary Publi 575" Commission 4DD260484

My Commission Expires: Z,: Qb* < Expires: Dec 02, 2007
% B T d Thru

The

T TI Bonde
@ T atlantic Bonding Ce., Ine.

<
@
<),
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AMENDMENTS TO THE MASTER DECLARATION

FOR BRIAR BAY COMMUNITY ASSOCIATION

. }Hs amendment amends Article 1 “Definitions” as follows:

@COMMUN"[TY ASSBOCIATION means the corporation formed pursuant to the Articles of

@:&rpor&tiom attached hereto as an exhibit, to wit; Briar Bay Community Association. the
ster Association”. CO ASSOCIATION and MASTER ASSOCIATION shall
mearm,Briar Bay Community Association herein.

NEW] 1.3 (égﬁ-COI\_AMQM I'Y ASSOCIATION shall mean a sub community within Briar Bay
Com Association.

n. This amend@ amends Article 6, Section 6,22 “Leases” as follows:

6.22., Leases. 1l leases of a UNIT must be in writing and
specifically he ject to this DECLARATION, the ARTICLES and the
BYLAWS, and copl @f said lease must be delivered to the

COMMUNITY ASSOCIAT d_the SUB-COMMUNITY ASSOCIATION prior to
occupancy by the te {s). No—Tesase—shatt—be—for—=period—of

i

£.22.1 Definition. "Ileasing" is defined as regular,

exclusive occupancy of a Unit b an erson_or persons

cther than the Cwner for which the Owner receives any
consideration or benefit, including, buit neot limited to
a fee, service, gratuity, or emolument,.

6.22.2 Any _potential tenant{s) shall be approved kv the
COMMUNTITY ASSCCIATION Board of Directors or a Committee appointed
by the COMMUNITY ASSOCIATION Beoard of Directors prior to move in.
Approvals shall be based upon criteria established by the Board
of Directors from time to¢ time, which may consist of, but not

limited to, criminal background checks, wpricr Jjudgments, rental
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history and credit historyv. Personal interviews mav be performed
the CCOMMUNITY ASSOCIATION Board or Directors an cinted
Committee or Agent of the Association. Any SUB—-COMMUNITY
AS”LAIAxION shail have the richt to deny any lease application
ar;f*hat SUB-COMMUNITY ASSOCIATION that was apercecved b the
CO'@QAPTX ASSOCTATION Board of Directors, its Appointed Committee
or ’E}Dt bzsed on their own investigaticon and criteria,

O
6.22.3¥§§§e minimum term of any_ lease shall be Six (6) months and
the maxihu erm shall be Twelve [12) months i ]

t . At _the termination
complet of anv lease, the lease mav be renewed on a month to

month  ba with the written approval from the COMMUNITY
ASSOCIATION ard of Directors, its Appoipted Committee or Agent.

€.22.4 UNIT C>av cenly be rented in their entirety; no fraction or
ortion may ke ted. here shall be no subleasing of UNITS
assignment of 1&3¥es unless prior written approval is obtained
frcm +the Bocard tfi.—Dlrectors. No transient tenants ma be
accommodated in a &4f No UNIT shall be leased meore than twice
in any consecutive !fﬁgle 12) month period without prior written
approval from the CarTaTITY ASSCOCIATION Bpard of Directors, its
Appointed Committee o§b t.

6.22.5 A non-refundablédapplication fee and a non-refundable
investigative fee shall charged to each rospective tenant
over the age of 18 years,aasﬁﬁetermlned by the Board of Directors

from time to time. é&s

6.22, The Owner(s) of =z lezsed UNIT shall be responsible for

and all damage or harm caused by the tenant(s) of that UNIT
to any property of or to Dbe maintained by the COMMUNITY
ASSQCTIATION or an roperty of or to be maintained by any SUB-
COMMUNITY ASSOQCTATION. '

6.22.7 The COMMUNITY ASSCCIATION mav charge the QOwner cf the
UNIT 2 refundable deposit of Fifteen Hundred 1,500) or Cne (1
month’s rent whichever is greate the “Tenant FEs¢row Deposit”
This deposit will be held in escrow in a non-interest beearin
account and may be used by the COMMUNITY ASSCCIATION to repair or
replace anv damage_ to any property of or to be maintained by the

COMMUNITY ASSOCIATION., resulting from the acts or omission cf the
tenant(s) of that UNIT. If the COMMUNITY ASSQCIATION needs_ to

use any portion of the deposit to repair or replace anv damage
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caused by the tenant(s) to anv property of or to be maintained by
the COMMUNITY ASSOCIATION, then upon the regquest of the COMMUNITY
ASSQCIATION, that amount must be replaced by that UNIT owner
withbin Fifteen (15) davs upon written notice/demand for same or
Ef;‘e}ease will Dbe terminated. If an damage caused b the
LengrsOs exceeds the deposit, then the UNIT owner shall be
respéfi@ible for the remaining amount of the damage.

"/
~ 0

6.22. e SUB-COMMUNITY ASSOCIATION mav charge a UNIT owner a
separat §§§05it for any leased UNIT in their SUB-COMMUNITY, if
their go ing documents s¢ provide. If a SUB-COMMUNITY chooses
to char éy, separate devosit, then that deposit must be used

first to pa or any damage caused by the tenant (s} of that UNIT
to COMMUNITY¢%§$OC1ATION propertyv.

6.22.9 All Te@éﬁt Escrow Deposits will be returned to the UNIT
owner within 3 {60) days from written request to the
COMMUNITY ASS0CI sent by certified mail, return receipt
requested, with pr 0hat all tenant (s) have vacated the UNIT.

§.22.10 All deposit d fees must be paid and ALL tenants must

be approved by the JNITY ASSOCIATION before a tenant is
ermitted to_occu an IT.

6.22.11 The owner of a sed UNIT must previde the tenant of
the UNIT with a co of £ i documents of the COMMUNITY
ASSOCIATION and a ¢o
COMMUNTTY ASSOCTIATION. P te approval of an rospective
lessee, ever rospective Lessee shall be reguired te submit an
application for approval including consent for background checks
and interview with the Approval Committes or the Board's
designated agent for that purpose. Mempers of the Committee or
the Board's designated agent shall be appointed by the Board and
need not, but may be, composed of members of the Asscciation,

including Board members. Said Committee or designated _agent
shall make recommendations to the Board, which shall be the scle

autherity for approval/disapproval of leasing. The purpose of
this reguired interview is to review the Asscciaticn's governing
documents, including its rules and regulations, with prospective
lessees, and to have said prospective Jlessees execute and

acknowledgment that theyv have reviewed, understand and will akide
by said governing documents, to review the prospective lessea's
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application and other reguired material and thereafter approve or
disapprove prospective lessees, based on the results of said
lessee's application and such backarocund
be required by the Board.

6.22 Failure to Give Notice. f the above reguired notice to
the CﬂyﬁﬁﬁlTY ASSOCTIATION is not given, then, a2t any time after
receiviﬁg% knowledge of a lezsse or possession of a UNIT, the

COMMUNTIT SOCIATION at its electicon and witheout notice, ma
approve o isapprove the Jease transaction, If the COMMUNITY
ASSOCIATIC sapproves the lease or lessee the COMMUNITY

proceed as if it had received the required

bound. by the provisions of the C t(" TY ASSQCIATION’S governing documents and rules
and regulati a UNIT the UNIT owner(s) deem the COMMUNITY
ing eviction proceedings, if deemed necessary by

the COMMUNITY ASSOCTATION,

6.22.14 Time for roval isapproval. Within fifteen (15
days after such written notice and information and receipt of the
required fee, the Association must either approve or disapprove
the proposed lease. Such approval or disapproval shall be in
writina and transmitted to the lessor within the aforesaid
fifteen (15)_ day period and failure to do so shall constitute
approval of the lease,

6.22.15 Failure of Owner to Comply With These Requirements. The
failure of a UNIT owner to give notice or allow possession or
continued possession by a disapproved lessee shall constitute a
separate viclation for each dav the disapproved lessee(s}! remains
in possession bevend the date of receipt of notice of disapproval
bv _the COMMUNITY ASSOCIATION. Said owner shall be subiject to
separate fines levied by the COMMUNITY ASSOCIATION for each daily
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viclation cr an other enforcement alternative ermitted under
the governing documents and/cr Florida Statutes.

%@O

*Taxt is underlined is added, text which is stricekem through is
deleted!
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CFN 20070435269

OR BK 22109 PG 1725
Prepared by and Return to: gEEURDED 09/13/2007 16:31:05
Will Call Box #45 alm Beach County, Florida

V_Claire Wyant-Cortez, Esquire ghar i‘;zg- _Bock, CLERK & COMPTROLLER
EY & WYANT-CORTEZ, P.A. gs 1731; (7pgs)
60 Highway One, Suite 108 :
P%].m Beach, FL 33408
( 7-0009
@ o RESOLUTION AMENDING THE MASTER DECLARATION
@ FOR BRIAR BAY COMMUNITY ASSOCIATION, INC.

£©

REAS, BRIAR BAY COMMUNITY ASSOCIATION, INC., is a Florida corporation not-for-
profit as flettwith the Secretary of State on May 10, 2001, and whose document number is NG1000003276,

and

WHEREA RIAR BAY COMMUNITY ASSOCIATION, INC, is a master homeowners
association as set in that certain Master Declaration as recorded in the Public Records of the Clerk of the
Circuit Court in and alm Beach County, Florida, at Official Record Book 13057, Page 0001, and as
thereafter amended, an

WHEREAS, in 45@%?!!66 with its membership approval requitements to amend the said Master

Declaration, states that, o
IT IS HEREBY, RES D, that the attached Amendments to the Master Declaration for Briar Bay
Community Association, Inc. w sed by the requisite requirement pursuant to Section 11.1 of the Master

Declaration, as amended,, to W the unanimous vote of the directors of the COMMUNITY
ASSOCIATION and by the vote okftie OWNERS entitled to cast 2/3 of the votes present in person or by
proxy at a meeting called to approve th@ndment.

In WITNESS WHEREOF, B Y COMMUNITY ASSOCIATION, INC., a Florida not-for-
profit corporation, has caused this reso f membership approval of the Amendments to the Master
Declaration for Bdar Bay Community Asso 12@?, Inc. to be executed this Z day of & ;.K: . ,
2007.

Signed, sealed and delivered BRIAR BAY COMMUNITY
me of: ASSOCIATION, INC,,
,} / @&L&ﬁ, By: j P4 - N
ithgss to Presidentp Lrvien Dowulin o President (
Witness to President

(ot

I

WA Mkelos, > Seoretary

ess to Secr
WA/@/@’ -

Witness to Secretary
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STATE OF FLORIDA )
COUNTY OF PALM BEACH } ss:

The foregoing instrument was acknowledged before me this i day of M 2007 by
= D3 the President of Brizar Bay Community Association, Inc., a Florida not-for-profit corporation
half of the corporation, who [ #=] are personally kmown OR [ 1 have produced
as identification and who have not taken an oath.

\%@ ¥i., Barbaral. Hizgysli
- e ommission #DD2604
o Notary Public / 3% DT Expires: Dec 02, 2007
My Commission Expires: =75, oS Bonded Thra

‘et Aslantic Bonding Co., Inc.

COUNTY OF PA EACH ) s8:

. 35
instrument was acknowledged before me this _/{ day of SEM 2007 by
» Secretary of Briar Bay Community Association, Iac., 2 Florida not-for-profit corporation

oration, who | ] are personally kmown OR [_g__] have produced
as identification and who have not taken an oath.

Dl ‘..a%q:v,asarbara J. Hirnyk

= Notary Public’” S~ aroar
Yé g% issi i Yoo £2 Commission #DD260484
My Commission Expires: 2t E{;(pires: e 02, 2007

Bonded Thru

Atlantic Bonding Co., Inc.
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AMENDMENTS TO THE MASTER DECLARATION

FOR BRIAR BAY COMMUNITY ASSOCIATION

I lgs amendment amends Article 1 “Definitions” as follows:

@COMMUN[TY ASSOCIATION means the corporation formed pursuvant to the Articles of

&&moration attached hereto as an exhibit, to wit: Briar Bay Community Association, the
@/@aster Association”, COMMUNITY ASSOCIATION and MASTER ASSOCIATION shall

mean,Briar Bay Community Association herein.
INEW] 1.32@13-(30 h TY ASSOCIATION shall mean a sub community within Briar Ba
Cognﬁ Association.

I This amend@ amends Article 6, Section 6.22 “Leases” as follows:

6£.22. Leases. 1 leases of a UNIT must be in writing and
specifically ke ject To this DECLARATION, the ARTICLES and the
BYLAWS, and cop gf sajid lease must be delivered to the

COMMUNITY ASSOCIAT d the SUB-COMMUNITY ASSOCIATION prior to
occupancy by the te (s). HNe—Zesse—shalr—be—rfor—aperiot—of

6§.22.1 Definition. "leasing" 1s defined as regular,
exclusive occupancy of a Unit by any person or perscons
other than the Owner for which the Owner receives any

consideration or benefit, including, but not limited to
a fee, service ratui or _emolument.

6.22.2 An otential tenant(s shall be approved b the

COMMUNITY ASSOCIATION Board of Directors or a Committee appointed
by the COMMUNITY ASSQCIATION Board of Pirectors pricr to move in.
Approvals shall be based upon criteria established by the Board
of Directors from time to time, which mav consist of, but not
limited to, criminal background checks, prior -udgments, rental
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history and ¢redit history. Perscnal interviews may be performed
by the COMMUNITY ASSOCIATION Board or Directors, an Appointed

Committee or 2Agent of the Association. An SUB-COMMUNITY
ASJ}xIATION shall have the right to deny any lease application
‘Gitahat SUB-COMMUNITY ASSOCIATION that was approved b the
CO'E?;PTY ASSQOCTATION Board of Directcrs, its Appointed Committee
or ‘%ﬁﬁt based on their own investigation and criteria.

e minimum term of any lease shall be Six
the max¥hum term shall be Twelwve (12) months. At the termination
{complet of anv lease, the lease mav be renewed on a month to

month ba with the written approval from the COMMUNITY
ASSOCIATION ard of Directors, its Appointed Committee or Agent.

6.22.4 UNIT C>av cnly be rented in their entiretv; no fraction or
perticn may be{éé@ted. There shall be no subleasing of UNITS or
assignment of les unless prior written spproval is obtained

from the Board !f;—Dlrectors No transient tenants ma be
accommodated in a QTP o Ng UNIT shall be leased more than twice
in anv congecutive Twelve (127) month period without prior written

approval from the C¥%§ﬁ ITY ASSQCIATION EBEoard of Directors, its
Appointed Commitiee or t.

6.22.5 A non-refundzab lication fe and a non-refundable
investigative fee shall égycharged toc each prospective tenant
cver the age of 18 zears,g?§§§etermined by the Roard c¢f Directors

from time teo time. 2:

6.22.6 The Owner(s) of a leased UNIT shall be responsible for
any and all damage or harm caused by the tenant(s) of that UNIT
to any property of or to be maintained by the COMMUNITY
ASSQCIATION or an roperty of or to be maintajped by any SUB-
COMMUNITY ASSOCTIATTON.

6.22.7 The COMMUNITY ASSCCIATION mayv charge the Cwner of the
UNIT a refundable deposit of Fifteen Hundred 1,500) or Cne (2

month’s rent whichever is greater (the “Tenant Escrow Deposit”).
This deposit will be held in escrow in a non-interest bearin

account and mayv be used by the COMMUNITY ASSOCIATION to repair or
replace anv damage to any property of or to be maintained by the
COMMUNITY ASSOCIATION, resulting from the acts or omission of the
tenant ({s) of that UNIT. If the COMMUNITY ASSOCIATION needs to

use any portion of the deposit to repair c¢r replace any damage
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caused by the tenant(s) to anv prowertv of or to be maintained bv

the COMMUNITY ASSOCIATICN, then upon the reguest of the COMMUNITY
ASSQRCTIATION, that amount must be replacded by that UNIT owner
wiéain Fifteen (15) davs upon written notice/demand for same or
the <tezse will be terminated. If any damage caused bv _the
te Os) exceeds the _deposit, then the UNIT owner shall be

resﬁ%@@ible for the remzsining amount of the damage.
o

6.22.8 e SUB-COMMUNITY ASSQCIATION mav charge a UNIT owner a
separat osit for any leased UNIT in their SUB-COMMUNITY, if
their go ing documents so provide., If 3 SUBR-COMMUNITY chocses
te charge separate deposit, then that deposit must be used
first to pa or any damage caused by the tenanti{s) of that UNIT
to COMMUNITY OCIATION propertv.

6.22.9 All Te@éﬁt Escrow Deposits will be returned to the UNIT

owner within & (60) days from written request to the
COMMUNITY ASSOCI o sent Dby certified mail, return receipt
reguested, with pr at all tenant(s) have wvacated the UNIT,.

6.22.10 All deDosit§%§§d fees must be paid and ALL tenants must

be apprecved by the UNITY ASSOCIATION before anv tenant is
permitted to occupy an IT.
6.22.11 The owner of a sed UNIT must provide the tenant of

the UNIT with a copy of t documents of the COMMUNITY
ASSQOCIATION and a_cg o) documents of the SUB-
COMMUNITY ASSOCIATION. P to__approval of any prospective
lessee, every prospective Ilessgsee shall be required to submit an
application for aporoval including consent for background checks
and interview with the Approval Committee or the Board's
designated agent for that purpose. Members of the Committee or
the Board's designated agent shall be appointed by the Board and
need not, but mav be, composed of members of the Asscciation,
including Board members. Said Committee or designated agent
shall make recommendations to the Board, which shall be the sole
aguthority for approval/disapproval of leasing. The purpose of
this regquired interview is to review the Association's governing
documents, including its rules and regulations, with prospective
lessees, and to have Said prospective lessees exscute and
acknowledgment that thev have reviewed, understand and will abide
by said governing documents, to review the prospective lessee's

Book22109/Page1729 Page 5 of 7



application and other reguired material and thereafter approve oxr
disapprove prospective lessees, Dbased on the results of said
interview and review of lessee's zpplication and such background
be required bv the Board.

6.22 Failure to Give Notice. If the sbove reguired notice to
the ITY ASSOCIATION is not given, then, at anv time after
recelivis knowledge of a_lease or ossession of a UNIT the
COMMUNTIT SOCTATION, at its election and without notice, ma

rove o isapprove the lease transaction. If the COMMUNITY
ASSOCIATIO sapproves the lease or lessee the COMMUNITY
ASSOCIATION shell proceed as if it had received the recuired

notice on the Qate of such disapproval.

6.22.13 Each Owner alpcause all occupants of his or her Unit to comply with the Declaratio

By-Laws. and the Rules m}; egulations adopted pursuant thereto, and shall be responsible for all
violations and losses to the (COmition Areas caused by such occupants, notwithstanding the fact that
such occupants of a Unit areble and may be sanctioned for any violation of the Declaration
By-Laws, and Rules and Regiy i s adopted pursuant thereto. All leases of UNITS shall be
automatically deemed to include yenant on the part of the tenant to comvlv with, and be fully

a UNIT the UNIT owner(s) deem the COMMUNITY
to bring eviction proceedings. if deemed necessary b

the COWUNITY ASSOCIATION.

6.22.14 Time for A@grovalf&églsapgroval. Within fifteen (15)

davs after such written netice and informaticon and receipt of the
reguired fee, the Asscociation must either approve or disapprove
the proposed lease. Such approval or disapproval shall be in
writing _and transmitted to the lessgr within the aforesaid
fifteen (15! da eriod and failure to do sco shall constitute

approval of the lease.

£.22.15 Failure of Owner to Comply With These Requirements. The

failure of a UNIT owner to give notice or allow possession or
continued possession by a disapproved lessee shall constitute a

separate vioclaticn for each day the disapproved lessee(s) remains

in possession bevond the date of receipt of notice of disapproval
by the COMMUNITY ASSOCIATICN. Said owner shall be subject to

separate fines levied by the COMMUNITY ASSOCIATION for each daily
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violation or anv other enforcement alternative ermitted under
Lhe governing documents and/or Florida Statutes.
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Prepared By and Return to: 10/02/20@82 11:21:42 20020517320

Joel D. Kopelman, Esq. OR BK 14216 PG 0966
Navon, Kopelman & Lavin, P.A. Palm Beach County, Florida

2699 Stirling Road, Suite B-100
Ft. Landerdale, FL. 33312

AMENDMENT TO THE
MASTER DECLARATION FOR BRIAR BAY

¢

THIS AMENDMENT TO THE MASTER DECLARATION FOR BRIAR

BAY (“Amend¥2At”) is made as of the 23 day of e , 2002, by GOLDEN WEST
LIMITED PAR P, a Virginia limited partnership (hereinafter referred to as

"Declarant"), whos @s is Suite 220, 448 Viking Drive, Virginia Beach, Virginia 23452,

WITNESSETH:

A the Declarant defined in that certain Master Declaration for
cmber 5, 2001 in Official Records Book 13056, Page 1, of the
inf¥, Florida, (the “Declaration™); and

s

WHEREAS, the DEGI&I&@&I& right to amend the Declaration in accordance with

Public Records of Palm Beact

Section 11.1.3 of the Declaration, t the approval of any other party; and

WHEREAS, the Declarant @emed it necessary to amend Section 15 of the
Declaration.

NOW, THEREFORE, in accor the terms and provisions of the Declaration,
the Declarant hereby amends the Declarationt :

1. The foregoing recitations are trug t are incorporated herein by reference.
Defined terms in the Declaration shall have the aning in the Amendment, unless the
context otherwise requires.

vb‘ :
Notwithstanding anything in the Declaratich to
not be amended or modified without the
OWNER(S) of the SECTION 9 property to

which consent and joinder shall be in sole absolute discretion of the
OWNER(S) of the SECTION 9 property and may 9& 'trarily withheld. Further,
notwithstanding anything in the Declaration or ‘f({ﬁ)

2. Section 15 of Declaration is hereby amend gding thereto the following:

e contrary, this Section 15 shall
consent and joinder by the
endment or modification,

hereto to the contrary, no
amendment(s) or modification(s) of this Declaration or 3 exhibits hereto shall
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be made which in any way affects any or all of the SECTION 9 property without
the written consent and joinder by the OWNER(S) of the SECTION 9 property to
any such amendment(s) or modification(s), which consent and joinder shall be in
sole and absolute discretion of the OWNER(S) of the SECTION 9 property and
may be arbitrarily withheld.

xcept as amended by this Amendment, the Declaration and any prior
to shall remain in full force and effect.

S WHEREOPF, the undersigned has caused this Amendment to be executed
¢ day and year first above written.

G O
@ {Signature page to follow}

in its name,

\WHostijdkiGoldenwestamendment 1o declaration of covenants.02.doc

3%
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Signed, sealed and delivered
in the presence of: GOLDEN WEST LIMITED PARTNERSHIFP, a
Virginia limited partnership

By: GOLDEN WEST, INC, a Viginia

corporation, its gemrgral partner
By: /j——'——

COMMONWEALT RGINIA

CITY OF VIRGINIA BEAC : o,

I hereby certify that\gil4 N day, before me, an officer duly authorized in the State and
City aforesaid, to take ackno ents, personally appeared Nathan Benson, as Vice President
of GOLDEN WEST, INC,; ﬁe general partner of GOLDEN WEST LIMITED
FPARTNERSHIP, a Virginia limitéd partnership, who is personally known to me or has produced

N.l B as identifi n, and who has executed the foregomg instrument on
behalf of the partnership for the pu expressed therein.

WITNESS my hand and official @1 3“1 day of &pkml:u_ 2002.

My commission expires: “\ M"LUT}QLL,

PR oﬁny Public, Sﬂte of Virginia
wmmwmm righ Name M \dMZiE

L XS VY
ﬂ.\‘“ ¢,,‘,‘_ﬂ

)
Po:
]
s
P
-
‘e

L @
e
N/
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Borathy H., Wilken, Clerk

JOINDER

The undersigned, being the owner of Section 9, hereby joins in and consents to the
Amendment to Master Declaration for Briar Bay to which this Joinder is attached.

Witnesses:
\j‘%@ﬂ/ Sandler West Palm Beach Investment

Limited Partnership, a Virginia Limited
Partnership

By: Sandler West Palm Beach Investment,

Inc., a Virgjpia corporation
By: /D"’—d?——-
W D. Benson, Vice President

Commonwealth of Virginiad

City of Virginia Beach é&’

The foregoing instrument cknowledged before me this &&dday of
. 2002, by Nathan nson, as Vice President of Sandler West Palm
Beach Investment, Inc., a2 Virginia corporatien, as General Partner of Sandler West Palm

Beach Investment Limited Partnership, & Vigginia limited partnership, on behalf of the

corporation and partnership. He is pi ly known to me or has produced
N/k —-@;" jon.

My Commission E‘a-;pi.r(zs:iémj
My onnsion EXps Spfi 0,

e srgant?”
Y7 2

e - T
. L
"ln,,,“,:..u' Wi

CAWINDOWS\TEMPamendment t¢ declaraticn of covenants. 02.doc
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10/02/2002 11:21:42 cPeze5173139
OR BK 14216 PG 0903
Prepared by & return to: Falm Beach County, Florida

Joel D. Kopelman, Esq.

Navon, Kopelman & Lavin, P.A.
2699 Stirling Road, Suite B-100
Fort Lauderdale, Florida 33312

FIRST AMENDMENT TO ARTICLES OF INCORPORATION

3 rdrgned, Golden West Limited Partnership, a Virginia limited partnership (“Declarant™),
as the Declarant’ugider the Master Declaration for Briar Bay recorded in Official Records Book 13056,
Page 1 of the @ Rgords of Palm Beach County, Florida (“Declaration”} does hereby put all persons
on notice of tf a_‘ mendment {0 Articles of Incorporation of Briar Bay Community Association, Inc.,
a Florida corporagion-yt for profit (“Association™), a certified copy of which is attached hereto and made
a part hereof as @ “A”, This instrument is being recorded in the Public Records of Palm Beach
County, Florida in'¢6mplianegy with Section 9.6 of Article 9 of the Articles of Incorporation (“Articles™)
of the Association, w@nicles are attached as Exhibit “B” to the Declaration.

IN WITNESS OF, the Declarant has here and to set its hand and seal as of the &gdday
of ,;!l}kmm[ , 2002.
Signed, sealed and delivered GOLDEN WEST LIMITED PARTNERSHIP,
in the presence of: a Virginia limited partnership

A By: GOLDEN WEST, INC,, a Virginia

Signature of Witness ,@ Corpoy general partner

Fore s S0/ ns AR m

Print Name of Witness By: ey T I

yﬁD. Benson, Vice: Prgvlien) _ TP
gy

Signature of Witne: . g

oD Z @ RS S
Print Name of Witness NN
o S
COMMONWEALTH OF VIRGINIA & .
CITY OF VIRGINIA BEACH (@)

The foregoing instrument was acknowledged befor
by Nathan D. Benson, as Vice President of Golden West, Incs
of Golden West, Inc., a Virginia corporation, as general partnl
Virginia limited partpership, on behalf of the limited partnersh
produces H’l\ as identification.

s A%y of Jeplembur”__, 2002,
ipia corporation, as general partner
den West Limited Partnership, a

He is personaily known t .-m.h,aﬁ
.\\\ T

My commission expires: Public 3 b < ‘ 4
My Goraméssion Expires Septembar 30, 2006 2 }: '1.,0" . ‘\
" :"‘""'T-rf!!-. A i

CAWINDOWS\TEMP\Amendment.Briar Bay.doc
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Bepartment of Siate
O

| certify t ched is a true and correct copy of the Articles of Amendment,

filed on tembes @, 2002, to Adicles of Incorporation for BRIAR BAY
COMMUNITY@CIATION, INC., a Florida corporation, as shown by the

records of this

The document nurr@this corporation is NO1000003276.

%
@

& iven under my hand and the
at Seal of the State of Florida
ssee, the Capitol, this the
h day of September, 2002

_x\@r:__:\ya\.,;.;ﬂy.- P e Q.n\yzs.\o/g_lwax@m\ym\gg_\u(;ﬁg:.a;__}/k;.gwm.mw\la
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FIRST AMENDMENT i
TO e
ARTICLES OF INCORPORATION S
OF Jo =
BRIAR BAY COMMUNITY ASSOCIATION, INC. =3 g
e ant
(Document Number NO1000003276) = e

aa i3

In cempliance with the Articles of Incorporation of Briar Bay Community Association, Inc., a
Florida corpord

N

n not for profit, the “Declarant”, Golden West Limited Partnership, a Virginia imited

i d¢ant to Article 9.5 of the Articles of Incorporation hereby amends the Articles of
Incorporation o BAY COMMUNITY ASSOCIATION, INC. (hereinafter refereed to as the
“Associatio =¢r .

1. ﬁ 3.1 which as a result of a computer error was inadvertently not included in
the Articles of {2- gration when filed is hereby added to Article 5 - Directors as follows:

O
5.1 @e affairs of the COMMUNITY ASSOCIATION shali be
aigged by a BOARD consisting of not less than three (3)

tors, and which shall always be an odd number. The
numbeg.of directors shall be determined in accordance with the
. In the absence of such determination, there shali be

irectors so long as DECLARANT has the right to
irector, and thereafter the number of directors shall

umber of PARCELS (plus one if there are an
evenn oPPARCELS).

This Amendment is made

ted as of September 9, 2002 by Golden West Limited
Partnership, a Virginia limited partn, , in accordance with the Articles of Incorporation of Briar Bay
Community Association, Inc. @
ASSOCIATION: @ DECLARANT
BRIAR BAY COMMUNITY ASSOCIATION L.DEN WEST LIMITED PARTNERSHIP,
INC., a Florida corporation not-for-profit %@rginia limited partnership

GOLDEN WEST, INC.,, a Virginia
corporation, i

CAWINDOWS\TEMPA L st amendment.articles.briar bay.02.doc Q :’ 2 {\‘
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:I‘[’rcf%reii( By ahilld RCtEl;m To: gg’ Eﬂ’ fﬂ??z é{g:fzégﬁ 20020455867
vel D, , Esq. . .

Navon, Kggzlmz & I?.avin, PA Palm F.‘leach County, Florida

2699 Stirling Road, Suite B-100

Fort Lavderdale, FL 33312

AGREEMENT ("Easement Agreement") is made and entered
into as of the day of grbsv\ﬁi , 2002, by and among HAMAL COMMUNITY
DEVELOPM ISTRICT (“Grantor”), having a mailing address of 10300 N.W. 11" Manor,
Coral Springs, Florida 33021, and BRIAR BAY COMMUNITY ASSOCIATION, INC., a Florida
corporation not fo {"Grantee"), having a mailing address of 448 Viking Drive, Suite 220,
Virginia Beach, Virgi 452. :

WITNESSETH:

WHEREAS, Granto -‘@- al unit of a special purpose government, organized and existing
in accordance with the Unifota €ty unity Development District Act of 1980, Chapter 190, Florida

Statutes, as amended and supple i;# d {the “Act”™) and was created by Ordinance No. 3390-00, duly
enacted by the City Commussiorof the City of West Palm Beach, Florida, effective on January 8,
2001; and

WHEREAS, Grantee is the!'meowners assqciation created to administer the residential
project know as “Briar Bay” (the “Pr pursuant to the Master Declaration for Briar Bay
recorded in Official Records Book 13046, Page 1 of the Public Records of Palm Beach County,
Florida (the “Declaration™); and

WHEREAS, Grantee received a ded
according to the Plat thereof recorded in Pl
Beach County, Florida (the “Plat™)

WHEREAS, Grantor is the fee simple o@@&isemmﬁ Area (as hereafter defined),
and %

WHEREAS, Grantee desires to obtain for itsdlf 384 its successors or assigns and Grantor

desires to grant and convey, on the terms and conditsshs herainafter set forth, a non-exclusive
easernent for ingress and egress over, through and across ifé?\-ﬂ‘ fent Area (as hiereinafter defined)
to those portions of Tract RR on which Grantee or the D elgrant (as defined in the Declaration) has
or is in process of installing entry signage and appurtenances t o or utilities therefor (the “Entry
Signs™) for the project known as “Briar Bay”’; and

; 1#1% of Tract RR (“Tract RR™) of the Renaissance,
o) ;" Page 162 of the Public Records of Palm

WHEREAS, the “Easement Area” consists of thos f Bons of Tract L4 of The
Rerpaissance, according to the Plat thereof, recorded in Plat Book S0 Pae 162 of the Public Records
of Palm Beach County, Florida and Tract B of Liberty Isles, ac i the Plat thereof, recorded
in Plat Book 95, Page 153 of the Public Records of Palm Beach 7 Florida, that are adjacent
to the Entry Signs as are reasonably necessary to allow Grantee acgess Grantee’s property or
public rights of way to the Entry Signs for the purpose of constructin; and maintaining the

Entry Signs.

NOW, THEREFORE, in consideration of the sum of Ten and No#100 Dollars (310.00) and
other good and valuable consideration, and of the premises, agreements and covenants set forth
hereinafter, and for other good and valuable consideration, the receipt, adequacy and sufficiency of
which are hereby acknowledged, Grantor and Grantee, each intending to be legally bound, do hereby
agree as follows:

1. Recitations: The foregoing recitations ars true and correct and are incorporated herein
by this reference.

2. Grant of Easement: Grantor hereby grants and conveys to Grantee, and its successors
and assigns and their contractors a non exclusive ingress and egress easement over, through and

WHOSTYAEASEMEN T\Access\Briar Bay Community A”Wil&l;nsl:ﬁ
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across the Easement Area for access by Grantee from Grantee’s property or public rights of way to
the Entry Signs for the purpose of constructing, maintaining and repatring the Entry Signs.

3 Repair: Grantee shall be responsible to repair any damage to the Easement Area or
improvements thereon caused by the Grantee or its contractors in their use of the casement herein
granted.

4, Indermnnification: As a material inducement to Grantor to execute and deliver this
;‘: eement and for Ten Dollars ($10.00) and other good and valuable consideration, the
gdacy and sufficiency of which is hereby acknowledged by Grantor, Grantee hereby
fes ad holds Grantor forever harmless from and against any and al] loss, costs, damages,
foats of claims, arising out of, directly or indirectly, with respect to matters
contemnpya odh the Easement Agreement inducing without limitation, reasonable attorneys’ fees,
{f5eS, canrt costs for all trial and appellate levels.

5 @aﬁms On Liability: The parties hereto acknowledge, agree and recognize that

nothing in th ement Agreement shalt constitute or be construed as a waiver of the Grantor’s
limitations on [Tability cputained in Section 768.28, Florida Statutes, or other statutes or laws.

*_Liens: Grantee shall kesp the Easement Area at all times free of
other liens for labor, services, supplies, equipment or material purchased
or procured, directly orindigectly, by, through or under Grantee. Grantee agrees that it will promptly
pay and satisfy all lien tractors, subcontractors, mechanics, laborers, materialmen and others
of like character, and deranify Grantor against all liabilities, expenses, costs and charges,
including, without limital d payments for release of Hens and reasonable attomeys” fees and
costs inourred in and abow se of any suit in discharging the Easement Area from any liens,
judgments or encumbrances; or suffered by or through Grantee. In the event any such liens
shall be made or filed, Grantde shall bond against or discharge same within ten (10) days after
receiving written notice of the filipgefsame. Grantee shall not have any anthority to create any liens
for labor or material on the E4SeR h Area and all persons contracting with Grantee for the
performance of any services, supply of any materials or provision of any labor for any work done in,
on or around the Easement Area, and a erialmen, contractors, suppliers, mechanics and laborers
are hereby charged with notice that they mibst look solely to Grantee to secure payment of any bill
for work done or material furnished a uest or instruction of Grantee or anyone claiming by,
through or under Grantee.

7 Miscellaneous.
o7
A. Enforcement. The prov this Easement Agreement may be enforced
by all appropriate actions at law and/o y the parties hereto, and their respective
successors and assigns, with the prevailiygp any such action entitled to retrnburse of
reascnable attorneys® fees and costs inc trial and all appellate levels.

B. Counterparts, This EasemenbAegtéement may be exscnted in any number of
counterparts and by the separate parties hereto ‘w counterparts, each of which when
taken together shall be deemed to be one and the Sarhe instrument.

C. Construction. The section head'mgs bained in this Easement Agreement
are for reference purposes only and shall not affect thésmeaning or interpretation hereof. All
of the parties to this Easement Agreement have partic' fully in the negotiation of this
Easement Agreement, and accordingly, this Easement Asteément shall not be more strictly
construed against any one of the parties hereto. Inco ,‘f_g;i Easement Agreement, the
singular shall be held to include the plural, the plural X :NJ 1d to include the singular,
and reference to any particular gender shall be held to include £vtry other and all genders,

D. Notices. Any and all notices required or desired to be given hereunder shall
be in writing and shall be deemed to have been duly given when delivered by hand or three
{3) business days after deposit in the United States mail, by registered or certified mail, return
receipt requested, postage prepaid, and addressed as follows or to such other address as either
party shall hereafter specify to the other in writing;

If to Grantor:;

Hamal Community Development District
10300 NW 11* Manor
Coral Springs, Florida 33071

If to Grantee:
Briar Bay Community Association, Inc.

448 Viking Drive, Suite 220
Virginia Beach, Virginia 23452

WHOSTYREASEMENT A \Briar Bay C\ tty A iatign,
2 . P



BOOK 14173 PAGE 1534

E. Severability. Inthe event any term or provision of this Easement Agreement
is determined by appropriate judicial authority to be illegal or otherwise invalid, such
provision shall be given its nearest legal meaning or be construed as deleted as such authonty
degamﬁ_xincs, and the remainder of this Easement Agreement shall be construed in full force
and effect.

F. Successors and Assigns. This Easement Agreement shall be binding upon and
the benefit of the parties hereto and their respective successors or assigns.

Exhibit. All of the Exhibits attached to this Easement Agreement are
ated in, and made a part of, this Easement Apreement.

C

8. ervations. Grantor hereby reserves afl rights of ownership in and to the Easement
Area which inconsistent with the terms of this Easement Agreement, including, without
lirnitation, théfigheto grant further easements on, over, under and/or across the Easement Area (i.e.

or inconsistent uses permitted herein.

S. Amgé;@nts; Termination. Subject to the other provisions hereof, this Easement
Agreement may not B¢ amended, modified or terrinated except by written agreement executed by
the parties hereto, or th@issors and/or assigns. Further, no modification or amendment shall

utility and/or acess %@ems} and the right to use the Easement Area for all uses not interfering

be effective unless in w d recorded in the Public Records of Palm Beach County, Florida.

This Easement Agreement constitutes the entire agreement
between the parties with res e subject matter hereof and supersedes all prior agreements,
understandings and arrangem oth oral and writien, between the parties with respect thereto.

EXECUTED as of the dayear first above written.

Signed, sealed and delivered AMAL COMMUNITY DEVELOPMENT
in the presence of: TRICT

Printed Jarp:_chkshgbe. T, FecNsiv

STATE OF FLORIDA )
- ) ss
COUNTY OF ML m7 -Dive )
The foregoing instrurnent was acknowledged before me this day of _fTu&r (s
, 2002, by J. Larry Rutherford, as Chairman of the upervisors of Hamal

Communlty Development District, ou behalf of the district. He is personally known to meworims
prodused />
Pub
B P.g vTagua’
ted Name of Notagw Ada M Paciagua

My commission expires: My Commission: DDO42053
‘00, ,f Expices July 27 2005

3 WHOSTYdk\EASEMENT Accexs\Brisr Bxy Community Associetion. wpd
090500,
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Darothy H. Wilken, Clerk

Signed, sealed and delivered BRIAR BAY COMMUNITY ASSOCIATION, INC., a
in the presence of. Florida corporation not for profit
y By:

Print Name: @8 Thet umrippet AlatrResh, President

) 8§;
)

2 trument was acknowledged before me this < day of
2002, by Alan Resh, as President of Briar Bay Community Associatioa,

Inc., a Florida corporatiorsnot for profit, on behalf of the corporation. He is personally known to
e or has produced _ ¢S l\-‘—‘—“

as identification.

7
<

@ Typed, printed or stamped name T oo o4
of Notary Public . AR

WHOSTYANEASEMENT Acceys\Briar Bay Community Association.
4 ST ¢ R



Prepared By and Return To: 0B/06/2002 10:52:21 20020407417
Joel D. Kopelman, Esq. OR BK 14000 PG 0008

Naven, Kopelman & Lavin, PLA. Palm Beach County, Florida

2699 Stirling Road, Suite B-100 AMT 10,00

Fort Lauderdale, FL 33312

EASEMENT AGREEMENT
o

‘JL MENT GREEMENT ("Easement Agreement"”) 1s made and entered into as of
the _1 [ , 2002, by and among GOLDEN WEST LIMITED
PARTNERSHIP, a V;Eglma limvted partnershlp ("Grantor"), having a mailing address of 448

Viking Drive, S 220, Virginia Beach, Virginia 23452, and SAIL HARBOUR

HOMEOWNE] OCIATIO'\I INC. aFlondacorporatIon not forprofit ("Grantee"), having
a mailing address East Newport Center Drive, Suite 130, Peerfield Beach, Florida 33442,
and joined inby B Y COMMUNITY ASSOCIATION, INC., a Florida corporation not

for profit (“Associatiog’ se address is 448 Viking Drive, Suite 220, Virginia Beach, Virginia

23452. ‘
@ WITNESSETH:

WHEREAS, Grantee{gthe homeowners association created to administer pursuant to the
Sail Harbour Declaration of Covenants, Conditions and Restrictions recorded in Official Records
Book 13518, Page 414 of the Pu ords of Palm Beach County, Florida (“the Declaration™) the
project known as “Sail Harbour™ Project); and

WHEREAS, Grantor is the fe le owner of the Easement Area (as hereafter defined);
and

WHEREAS, Associationisthee e
pursuant to the Master Declaration for BrisgBayresorded in Official Records Book 13056, Page 1
of the Public Records of Palm Beach County; 5168 dg“Master Declaration™); and

desires to grant and convey, on the terms and }ohdRidns hereinafter set forth, easements over,
through, under and across the real property describeg ibit “A™ attached hereto and made a part
hereof (the “Easement Area”) for the installation of rigation pump and for access thereto to
maintain, repair, and, as applicable, replace the irriga e for the Project;

NOW, THEREFORE, in consideration of the sumraf Ten and No/100 Dollars ($10.00) and
other good and valuable consideration, and of the premises, agreements and covenants set forth
hereinafter, and for other good and valuable consideration, t ipt, adequacy and sufficiency of
which are hereby acknowledged, Grantor and Grantee, each i to belegally bound, do hereby
agree as follows:

1. Recitations: The foregoing recitations are true d are incorporated hetein
by this reference.
v%ﬂcc and its successors

2. Grant of Fasement: Grantor hereby grants and con
and assigns, (i) a non-exclusive easement (the “Easement™) over, through, under and across the
Easement Arca for the installation, maintenance, repair, and as applicable, replacement of an
irrigation pump, water lines and utilities necessary to operate the Pump (collectively the “Pump”)
to serve the Project; and (ii) a non-exclusive easement for ingress and egress over the Easement Area
for the purposes set forth in (i) above, To the extent customary, water lines shall be located
underground.

3. Installation and Maintenance of the Pump: Grantee’s rights under this Easement
Agreement are subject to the following, to wit;

D Grantee shall be required to obtain all governmental and quasi-governmental
permits, consents and appravals with respect to the installation and maintenance of the Pump
and appurtenances thereto {and copies of which shall be promptly delivered to Grantor and
Association); and

WICSTdEASEMENT\Gelden West-Suil Tiarbour.0 Lowpd
090300.1
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(iiy  Anyandall costsand expenses for the installation, construction, maintenance
and repair of the Pump and any utilities therefor shall be borne by Grantee, and Grantee shall
at all times maintain the Pump and all appurtenances thereto in first class condition and good
working order.

(iii)  Except as allowed by this Easement Agreement, Grantee shall make no
changes or modifications to the Easement Area, without the prior written consent of the fee
sifple owner of the Easement Area and the Association.

\A iv)  Grantee shall immediately repair any and all damages to any portion of the
ASe .43 t Area damaged by Grantees, its employees, contractors and subcontractors in their
»‘l{@h e Easement Area and restore the Easement Area to its condition immediately prior
totgey snchidamage.

4. g%gniﬁcaﬁ on; For and in consideration of One Dollar ($1.00) and other good and
valuable con tion, the receipt and sufficiency of which is hereby acknowledged by Grantee,
Grantee shall exercige & privileges hereunder at its sole risk and hereby indemnifies and saves
forever harmless! and Association, and their successors and assigns, for all damage, loss,
liability or costs, i , but not limited to, reasonable attorneys’ fees and court costs through all
trtal and appellate 1s, which may be sustained by Grantor or Association as a result of the
negligent acts or omissigriof Grantee its employees, agents, contractors or subcontractors with
respect to the construc intenance or repair of the Pump or Easement Area.

5. Mcchanicsz é‘% Grantee shall keep the Easement Area at all times frec of
mechanics’ liens and any o %ﬁfar labor, services, supplies, equipment or material purchased

or procured, directly or indire , through or under Grantee, Grantee agrees that 1t will promptly
pay and satisfy all iens of confractorg, subcontractors, mechanics, laborers, materialmen and others
of like character, and will inde rantor against all liabilities, expenses, costs and charges,
including, without limitation, bo ents for release of liens and reasonable attorneys’ fees and
costs incurred in and about the defénse of any suit in discharging the Easement Area from any liens,
judgments or encumbrances, cansed ¢ Cou Shered by or through Grantee. In the event any such liens
shall be made or filed, Grantee shal 4 against or discharge same within ten (10) days after
receiving written notice of the filing of's2 rantee shall not have any authority to create any liens
for labor or material on the Fasement\Ysdfgnd all persons contracting with Grantee for the
performance of any services, supply of anyfatérials or provision of any labor for any work done in,
on or around the Easement Area, and all matenialmén, sontractors, suppliers, mechanics and laborers
are hereby charged with notice that they mu olely to Grantee to secure payment of any bill
for work done or material furmished at the req &iﬂﬁé@ctim of Grantee or anyone claiming by,

B4

through or under Grantee.

6. Insurange: During the term of t&
pay for liability insurance which shall be endorsed thi
simple owner of the Easement Area and the Associati any and all claims, suits, actions,
damages and/or causes of actions arising during the this Easement Agreement for any
personal injury, loss of life and/or damage to the Easeient Area, by reason of or as a result of
Grantes’s or its agents, employees, contractors, subcontract thereof for an amount of not less
then $500,000.00 combined single limit with property dama crage of at least $50,000.00. The
Grantee shall deliver to the fee simple owner of the Easement ﬁ end to the Association, copies
of the insurance policies together with certificates of insuranc aL-;,p &diately upon commencement
of this Easement Agreement, and thereafter from time to time as reg fird to assure that the coverage
afforded by the policies is being maintained continuously and tN3 40 emiums therefor have been
paid. The endarsement adding the fee simple owner of the EasermentAt¢zand the Association shall
provide that the insurance policy will not be terminated and/or chatiged $eitfhout at least twenty (20}
days prior written notice to the fee simple owner of the Easement Area and the Association,

ent Agreement, Grantee shall carry and
¢, a3 an additional insured, both the fee

7. ' Miscellaneous.

A Enforcement. The provisions of this Easement Agreement may be enforced
by all appropriate actions at law and/or in equity by the parties hereto, and their respective
successors and assigns, with the prevailing party in any such action entitled to reimburse of
reasonable attorneys’ fees and costs incurred at trial and all appellate levels.

B. Counterparts. This Easement Agreement may be executed in any number of
counterparts and by the separate parties hereto in separate counterparts, sach of which when
taken together shall be deemed to be one and the same instrument.

C. Construction. The section headings contained in this Easement Agreement
are for reference purposes only and shall not affect the meaning or interpretation hereof. All
of the parties to this Easement Agreement have participated fitlly in the negotiation of this
Easement Agreement, and accordingly, this Easement Agreement shall not be more strictly
construed against any one of the parties kereto. In construing this Easement Agreement, the

2 WHOSTYAINEASEMENTGolden West-Seil Hurpour.0lwpd
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singular shall be held to include the pleral, the plural shall be held to include the singular,
and reference to any particular gender shall be held to include every other and all genders.

D. Notices. Any and all notices required or desired to be given hereunder shall
be in writing and shall be deemed to have been duly given when delivered by hand or three
(3) business days after deposit in the United States mail, by registered or certified mail, return
receipt requested, postage prepaid, and addressed as follows (or to such other address as
either party shall hereafter specify to the other in writing; provided, however, if Grantor shall
faft¥g provide an address after it conveys the reat property of which the Easement Areais a
ereafter notice shall be given to the then holder of the fee simple title to the Easement
hown in the records of the Palm Beach County Property Appraiser);

den West Limited Partnership
@Vﬂdug Drive, Suite 220
irginia Beach, VA 23452
Alt ni: Nathan D. Benson

SailH @'

omeowners’ Association, Inc.
ort Center Drive, Suite 130
) Florida 33442

If to Association:
Briar Bay Commu;;v‘:’; Association, Inc.,

4438 Viking Drive, Suite220
Virginia Beach, VA #2384

E. Severability. In any term or provision of this Easement Agreement
is determined by appropriate judigral ﬂ ority to be illegal or otherwise invalid, such
provision shall be given its nearest le: "-ﬁ nifig or be construed as deleted as such authority
determines, and the remainder of this g asoriic
and effect. 'Y

nt Agreement shall be construed in full force

ent Agreement shali be binding upon and

F. Successors and Assigns. 5g ;
@ espective successors or assigns, and all
EoAltess A .

inure to the benefit of the parties hereto and
subsequent owners of the Easement Arez an

= €a.
G. Exhibit. All of the Exhibits to this Basement Agreement are

incorporated in, and made a part of, this Easement Agregment.
8. Reservations. Grantor herebyreserves all ﬁg%memhip inand to the Easemnent

Area which are not inconsistent with the terms of this Eas greement, including, without
limitation, the right to grant further easements on, over, under, and/or across the Easement
Area and the right to use the Easement Area for all uses not int inconsistent with the uses

permitted herein.
9. Amendments; Termination. Subject to the other ﬁ&n@% hereof, this Easement
Agreement may not be amended, modified or terminated except by written agreement executed by

the parties hereto, or their successors and/or assigns. Further, no modification or amendment shall
be effective unless in writing and recorded in the Public Records of Palm Beach County, Florida.

10.  Enfire Agreement. This Easement Agreement constitutes the entire agreement

between the parties with respect to the subject matter hereof and supersedes all prior agreements,
understandmgs and arrangements, both oral and written, between the parties with respect thereto,

EXECUTED as of the date and year first above written.

[Signature page to follow]

3 WHOSTAEASEMENT Goldess West-Sail Harbour.01.wpd
0905001
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Signed, sealed and delivered GOLDEN WEST LIMITED PARTNERSHIP, 2
in the presence of: Virginia limited partnership
¢ By: GOLDEN WEST, INC, 2 Vignia
i ' cotporation, its general partner
By:

Benson, Vice President

TH OF VIRGINTA}

) ss:
CITY OF VIR BEACH }
The foréfei strument was acknawledged before me this _{ {, dayof F:}‘-* L&{ \

2002, by Nathan on, as Vice President of Golden West, Inc., a Virginia corporation, the general
partner of Golden Wcs%'mited Partnership, a Virginia limited partnarship, on behalf of the

corporation  and ip. He i3 persepally known ¢t or has produced
as identification. e

@

My Commission Bxpires; @
My Cormission Txpires Novembe: 30, 2004

SHOSTdEASEMENT (Guldon West-Sai Hiarbaur 01 ;a:d
0505041
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Signed, sealed and delivered SAIL HARBOUR HOMEOWNERS’
in the presence oft ASSOCIATION, INC., 2 Florida corporation
oot ferprofit

m‘—*q s X‘K/\ By

Poimt Name: Du At & So~bvt

Name;

OF

he foregoing instrument was sckmowledged before me this c% Q m"
4 2002, by Michael Humphries, ss President of Sai H
1 ers Asgoc;atmn,lm. a Florida eorporation not for profit, on behall of the ccrporat:on
p 1 bo ;e or has produced

Nm ) L. PcmM/
bl L. PONERY

Typed, prinied or stamped name
of Notary Public

WY Py, OFFICIALNOTARYSEAL
o) 4, MARCY LPOWERS
g S COMMISSIONNUMBER
3 S 0Do27417
* o MY COMMISSION EXPIRES
OF £ MAY 20,2005
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Sipned, s2aled and deliversd BRIAR BAY COMMUNITY ASSOCIATION,
in the presence of: INC,, a Flerida corporation not for profit

By ( E}!Zk M.h:t;_ﬂ" e
Cathenne Holder, Vice President

commox\%g,%r. F VIRGINIA )

} 88
CITY OF VIR ACH }

ment was acknowledged before me this e day of
002, 5y Catherine Holder, as Vice President of Briar Bay Community
orporation no; for profit, on behalf of the corporation. Sheis personally

The foregoing i
Tt v

Association, Inc., aFi
kmown to me or has pr
identification.

& - NnT=—

@ Notapy Public
Jean A. Norton

Typed, printed or stamped uam'dl:
of Notary Public 555'

My Commission Expires: @ .
My Commission Expires Nevertier 30,2008 @ O

)
N7

& WEOSTudK EASEMENT Golden Wt Sail Hm‘bw.ﬂ'l.;a;d
930sad.q
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LEGAL DESCRIPTION OF PROPOSED IRRIGATION PUMP
AND ACCESS EASEMENT IN TRACT “R-3", THE RENAISSANCE

A PARCEL OF LAND LYING IN TRACT *R-3", THE RENAISSANCE, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOQOK 90, PAGE 162, PUBLIC

RECORDS,PALMBEACH COUNTY, FLORIDA; SAID PARCEL OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SECTION 4 AS SHOWN ON SAID
PLAT OF THE RENAISSANCE; SAID NORTHWEST CORNER ALSO BEING A
- CORNER OF SAID TRACT "R-3"; THENCE, SOUTH 01°54'14" WEST,

ERGT LINE OF SAID TRACT “R-3", A DISTANCE OF 12.00 FEET;

THENCE, \??) 88°05'46" WEST, DEPARTING SAID EAST LINE, A DISTANCE OF
13.00 FEE RDINT ON THE EAST EASEMENT LINE OF A 34 FOOT DRAINAGE
EASEMENT &S OWN IN SAID TRACT “R-3"; THENCE, SOUTH 01°54'14" WEST,
ALONG SAID A :’ﬁ‘) ENT LINE,ADISTANCEOF 98 00 FEETTO THE INTERSECTION
THERE OF WITNTHE SQUTH LINE OF SAID TRACT “R-3", THENCE,NORTH 88°05'46"
WEST, ALONG SAI UTHLINE, ADISTANCE OF 17.00 FEET TO APQOINT ON THE
CENTERLINE OF @34 FOOT EASEMENT; THENCE, NORTH 01°54'14" EAST,

ALONG SAID CEN NE, A DISTANCE OF 110.00 FEET TC THE INTERSECTION
THEREQF WITH TH THERLY LINE OF SAID TRACT “R-3"; THENCE, SOUTH

88°05'46" EAST, ALO *fﬁ}' [D NORTHERLY LINE, A DISTANCE OF 30.00 FEET TO
THE POINT OF BEGIN “p‘ &

CERTIFICATION: f

| HEREBY.GERTIFY THAT T@GAL DESCRIPTION SHOWN HEREON AND THE
DESCRIPTION SKETCH ATTAGHED HERETO ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND
T Tae T 7 ,

DATE: 06-05-02

.......

N
DESCRTION OF:  |RRIGATION PUMP AND ACGESS EASEMENT

N LAND SURVEYING
SENCH _MAR KGR
4152 W. BLUE HERON BOU « SUITE 121
RIVIERA BEeEACH »» FLOR! 33404
PHONE: (561) 848-2102 =+ LB. 2171 AX: (561) B44-9659
¢ EMAIL: bmism@aqol.com  WEB: http://members.aol.com//bmism
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SECTION 4
THE RENAISSANCE
(PLAT BOOK 20, PAGE 162)
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SHEET 1 OF 2 FOR LEGAL DESCRIPTION
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Prepared By and Return ta: 04/19/2002 10:27:14 20020200165
Joel D. Kopelman, Esg. . OR BK 13624 PE 0441
Navon, Kopelman, O'Donnelil & Lavin, P.A. Palm Beach County, Florida

2699 Strling Road, Suite B-100
Ft. Launderdale, FL 33312

AMENDMENT TO THE
O MASTER DECLARATION FOR BRIAR BAY

THIS Fg@ MENT TO THE MASTER DECLARATION FOR BRIAR BAY
(“Amendment”) is W 5fthe B3  dayof _B¥FRIL 2002, by GOLDEN WEST LIMITED
PARTNERSHIP, a jpfajimited partnership (hereinafter referred to as "Declarant”), whose address
is Suite 220, 448 Vﬂdn@‘e, Virginia Beach, Virginia 23452.

WITNESSETH:

WHEREAS, Declara
which was recorded Novembe:
of Palm Beach County, Florida, (

Declarant defined in that certain Master Declaration for Briar Bay
in Official Records Book 13056, Page 1, of the Public Records

laration”); and

WHEREAS, the Declarant ight to amend the Declaration in accordance with Section
11.1.3 of the Declaratian, without the oval of any other party; and

WHEREAS, the Declarant has de@t necessary to amend Section 2.15 of the Declaration.

NOW, THEREFORE, in accordan the terms and provisions of the Declaration, the
Declarant hereby amends the Declaration as fo

1. The foregoing recitations are tru ect are incerporated herein by reference.
Defined terms in the Declaration s avi arne meaning in the Amendment, unless
the context otherwise requires.

a.rf d restated in its entirety to provide as

2. Section 2.15 of Declaration is hereby
follows:

2.15. Perimeter Wall. Fence. Berm or @sea;ing. DECLARANT and the

COMMUNITY ASSOCIATION shall have an gasement around the perimeter of
the SUBJECT PROPERTY, and adjacer - collector roads servicing the
SUBJECT PROPERTY, for the installattop—of any wall, fence, berm or
landscaping and for the COMMUNITY CIATION (and not the

DECLARANT) to mamtain and repair the af
however if the obligation to maintain or

responsibility of another person(s) or enfifics),\ the COMMUNITY
ASSOCIATION shall not be obligated to perfopy s intenance or repair.

\\HOST\jdk\CGoldenwest\amendment to declaration of covenants.ol.wpd
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Notwithstanding anything in the Section 2.15 to the contrary, the DECLARANT
shall have no obligation to maintain, repair or replace any such improvements
located in such easement referred to above or in any other area provided for in
this Section 2.15. Said easement shall be shown on the subdivision plat for the
SUBJECT PROPERTY. In the event said easement is absent from the
subdivision plat, the DECLARANT and the COMMUNITY ASSOCIATION
hereby reserve adequate area as necessary for the purposes and uses as provided
above in this Section 2.15 to install and/or maintain (subject to the limitations set
forth above regarding maintenance or repair) amy wall, fence, berm or
landscaping. If any wall, fence, berm or landscaping is constructed within such
easement by the DECLARANT or the COMMUNITY ASSOCIATION, then,
unless the obligation of maintenance is the responsibility of another person(s) or
Oentiiy(ies), the COMMUNITY ASSOCIATION shall maintain the wall, fence,
berm or landscaping located between the wall, fence, or berm and the aforesaid
@%eﬁm&ter of the SUBJECT PROPERTY and the area adjacent to the collector
road@servicing the SUBJECT PROPERTY. However, where any wall or fence
tructed by DECLARANT or the COMMUNITY ASSOCIATION is located

OT, the OWNER shall maintain the side of the wall or fence facing the

R’s LOT. Notwithstanding anything in the section 2.15 to the contrary,

no impgoyements shall be made by the Community Association to any property
R @- to be maintained by the Hamal Community Development District,
AufAdie prior written consent of Hamal Community Development District in

-

3. Except as amende@is Amendment, the Declaration shall remain in full force and

effect.

IN WITNESS WHEREOT, ersigned has caused this Amendment to be executed in its

name, as of the day and year first above w@

\\Moat\jdk\Goldanwest \amendment to declaration of covenants.(dl.wpd
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Dorothy H. Wilken, Clerk

Signed, sealed and delivered

inthe presence of: GOLDEN WEST LIMITED PARTNERSHIP, a Virginia

limited partnership

By: GOLDEN WEST, INC., a Virginia corporation,

7&1 partner
By: -

Nathan Benson, Vice President

Yoo
@* ..

N

-
S o

CITY OF VIRGENLA@’}C

I hereby certi on this day, before me, an officer duly authorized in the State and City

aforesaid, to take acknowled ts personally appeared Nathan Benson, as Vice President of GOLDEN
WEST, INC as the ‘\w- of GOLDEN WEST LIMITED PARTNERSHIP, a Virginia limited
to me or has produced as identification,

y .0..0 A

; mstrument on behalf of the partnership for the purposes expressed

therein.

WITNESS my hand and gcml ﬁ] this 3 day of —Apa,, , 2002.

My commission expires: n ('7&!-’-—-'14" V\—C’:—::./
My Commission Expites Novesber 30, 20 Public, State Ofvx.gﬁ&ton ’ .
Pnn Name ‘F e A

™

S

‘) Fod '\
3;; ‘:, iy
d Y

@ : i by . :
Lo o L& :
L e R E: fou
o RENCE L BN
& e B T

ﬁf :
®;
Q
2
N/

\\HOST\jék\Goldenwest \amendment to declaration of covenants.0l.wpd
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This Instrument Prepared By Palm Beach County, Florida
and Return To:

Joel D. Kopelman, Esq.

Navon, Kopelman, O’Domnell & Lavin, P.A.

2699 Stirling Road, Suite B-100

Fort Lauderdale, FL 33312

© EASEMENT AGREEMENT

. ;
THIS P@’IENT AGREEMENT ("Easement”) is executed this i'l'_ day of m 2002,

by and among HOME DYNAMICS LIBERTY, LLC, a Florida limited liability company
(““Grantor”), havi iling address of 4788 West Commercial Boulevard, Tamarac, Florida
33319, and BRIAR OMMUNITY ASSQCIATION, INC., a Florida Corporation not for
profit (“Grantee™) whose address is 448 Viking Drive, Suite 220, Virginia Beach, Virginia 23452.

{(Whenever used herein, theXefas “Grantor” and “Grantee” shall include all of the parties to this instrument
and the heirs, personal repres

N .
@ s, successors and assigns.)

WHEREAS, simultaneo@a the execution and delivery of this Easement, Grantor
acquired from Golden West LimitedPartnership, a Virginia limited partnership, fee simple title to
among other property that certain r gperty lying, being and situate in Palm Beach County,

WITNESSETH:

Fiorida, and legally described on Exhi 2 attached hereto and made a part hereof (“Easement
Area”™); and

WHEREAS, Grantee is the associa ed.to administer the residential project known
as “Briar Bay” pursuant to the Master Declara Tiar Bay, recorded in Official Records Book

13056, Page 1 of the Public Records of Palm B &@, Florida (the “Declaration”); and

WHEREAS, Tract RR (as hereinafter de s dedicated to Grantee by the Plat (as
hereinafier definedy;

WHEREAS, Grantee desires an easement over, d across the Easement Arsa forthe
purpose of construction (and reconstruction as needed) and maiptenance of the “Entry Sign”(as
hereinafter defined™) and for access to and from the Entry S'e located on a portion of Tract
RR (“Tract RR”) of THE RENAISSANCE, according to the *"";m eof recorded in Plat Book 90,
Page 162 of the Public Records of Palm Beach County, Florida -f at”’) the approximate location

\WOSW&EASEWN@community.hmn:dyrmuics.ﬂ Lwpd
1¢1101.1
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and graphic depiction of said entry sign is shown on Exhibit B attached hereto and made a part
hereof the (“Entry Sign™).

NOW, THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other good
and valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged,
the parties intending to be legally bound, do hereby agree as follows:

maintaining the Entry $ign.

3. Re antee shall restore any portion of the Easement Area used by Grantee to
substantially the same condition as it existed immediately prior to use thereof by Grantee for the
purposes set forth herei

e covenants contained in this Easement are not personal but shall

di%e upon and inure to the benefit of the parties hereto and their

tatives, transferees, successors or assigns.

4.  BindingE ""
run with the land and shall bS6i5
respective heirs, personal represé

5. Enforcement: In@eut of a breach of any of the covenants or agreements set
forth in this Easement, the parties shall be entitled to any and all remedies available at law or in
equity, including, but not limited to, thferEqajtable remedies of specific performance or mandatory
or prohibitory injunctionissued by aco (.f.':w ropriate jurisdiction. The parties hereto have agreed

that in the event it becomes necessary fol &.\‘& arty to defend or institute legal proceedings as the
result of the failure of either party to compl ‘.'?’-p e terms, covenants, agreements and conditions
of this Easement, it is understood and agreed fhe-prevailing party in such litigation shall be
entitled to be reimbursed by the defaulting pa all costs incurred or expended in connection
therewith, including, but not limited to, reasonaleaftafnays’ fees and court costs through all trial

and appellate levels. @

6. Transfer of Title: Whenevera transfenership of any portion of the Easement
Area takes place, the liability of the transferor for brea ovenants herein occurring shall
automatically terminate as to the portion of the prope sferred and thereafter, the transferee
shall be deemed to be liable for the obligations arising from er the date of acquiring title to
such portion of the parcel until such date as such transferee @nvey such property.

@

\WOWMMEm@cQMMmMmﬁWamics.Dl.wpd
2 1011011
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7. Notices/Approvals:

7.1  Anynoticerequired or permitted to be given hereunder shall be in writing and
may be given by personal delivery or by certified mail, return receipt requested, postage prepaid to
the address of the party set forth in this Easement or to such other address as provided by a party;
provided, however, notice to any other owner of a parcel of land affected hereby shall be sent to the
address of thg owner as reflected on the tax assessor's records for the affected parcel.

All requests for approval shall be submitted as provided herein for the delivery
esponse shall have been given within ten (10} days of delivery of the request,
deemed to have been given. Except as expressly provided herein to the contrary,

] ce shall be unreasonably withheld or delayed.

of noticds.
approval
approval in

8. @dment: This Easement may not be modified, amended or terminated without
the prior written appr f Grantor and Grantee.

9. Waivert | o waiver of any of the provisions of this Easement shall be effective
unless it is in writing, sign the party against whom it is asserted and any such waiver shall only
be applicable to the sped tance in which it relates and shall not be deemed to be a continuing

or future waiver.
10.  Governing L Easement shall be governed by and construed in accordance
with the laws of the State of F1 . Venue shall be the 15® Judicial Circuit in and for Palm Beach
County, Florida.

11,  Captions: The captions and paragraph headings contained in this Easement are for

reference and convemence only and in y define, describe, extend or limit the scope or intent
of this Easement, nor the intent of the pr&¥igions hereto.

12.  Counterparts: This Easenr be executed in one or more counterparts, each
of which shall be deemed to be an origina q:f)wh;ch shall constitute one and the same
Easemetit.

13,  Limitations On Liabili @ basement Area is dedicated or conveyed
to Hamal Community Development Dlstnct a uru ial purpose government created under
Chapter 190, Florida Statutes, then in that event occ arties hereto acknowledge, agree and
recognize that nothing in this Easement shall constitu onstrued as a waiver of Hamal

Community Development District’s limitations on liab1 ontained in Section 768.28, Florida

Statutes, or other statutes or laws
14,  Termination of Easement: This Easement sha.;éz tically terminate and be nuil
and void upon the recording of a plat subsequent to the date of thi ent which includes, among
alm, B@

other property, the Easement Area, in the Public Records of P unty, Florida, and which

WHOSTY dk\EASEMENﬂ@@&C ommurity.hornedynamics.01.wpd
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plat shall contain a dedication to Grantee of an easement adjacent to the Entry Sign acceptable to
Grantee in replacement of the easement granted by this Easement. The Grantee’s execution of such
plat accepting the dedicated easement shall be proof that the easement dedicated to Grantee by the
plat is acceptable to Grantee.

IN WITNESS WHEREOF, the parties have executed this Easement the day and year first
above writt;

HOME DYNAMI RTY, LLC, a Florida
o limited liability gom
=4 \ [ By: 4,
Pfintkd Name: W\’N David J>Sch=ék, Managing Member
(.
Printed Name:_ DU

STATE OF FLORIDA @ )

)ss:

COUNTY OF BROWARD @
The foregoing instrument w8 acknowledged before me this__ | day of %i 2002,

by David J. Schack, as Managing M @ of Home Dynamics Liberty, LLC, a Florida limited
liability company, on behalf of the compiry=te is personally known to me or has produced
as identificatio

ool D K(’{O@) e\
&d Name of Notary v
My commission expires:

"y
&

Sonuannt? 3
» “\“\\\\

70,

Hittn

A

"y
A
In

OF
.

112601.1
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WITNESS:

BRIAR BAY COMMUNITY ASSOCIATION,
INC.,, a Florida corporation ot for profit

COMMO ALT I-EpF VIRGINIA )
} SS:
CITY OF VIR&IN EACH }

The foregoing i ent was acknowledged before me this / j day of
02, by Alan Resh, as President of Briar Bay Community Association,
for profit, on behalf of the corporation. He is personally known to

Ine¢., aFlonda corpor

me or has produced as identification.
5T
@ Notary Public g
@ e
Typed, printed or stamped name
@ of Notary Public

..,&\*‘“; W

= e

My Commission Expires:ﬁ%' a2 o SN S
@ B ‘5'7‘--7-3'-"‘.‘1

WHOSTYdk\LAST

ar bay community.hentcdynamics. 00 wpd
1126611



SECTION '8°

“THE RENAISSANCE™ \'
(P.B. 9G, PC.
162=174, P.B.CR.)

EX%\‘E?’J‘O
o o N\

“THE RENAISSANCE™
(F.B. 90, PG. 162~174, PA.CR.)

';B 1‘5‘0‘@;"’;
| o fo} G e 4;.1;//“ FL
: g HOAD 17— 100 J c_F-) m ,{;/

1 S ah P8y Bt W
| et
e i
T g 5 PA.M‘.“‘H//G"; Gk
ot e
i z. ) o g2 9,%0% 22 55" LAND DESCRIPTION:
R ¥ 2277tk V! A PARGEL OF LAND BEING SECTIGN 5, "THE
! e/ g o 1_4} == -’gp};ﬁs‘ RENAISSANCE™ ACCORDING TO THE FLAT
; oz pr THEREDF, AS RECORDED I PLAT BOOK 90,
i e et PAGES [82-174, OF THE PUSLIC RECORDS
Pty s = PALM BEACH COUNTY, FLORIDA
/-'/’/’.’;:ﬁw BECN AT THE NORTHWEST CORNER OF
-
/IG;?‘::/j\"u'
-
: SECTION 5’

PGINT OH A 180.00 FROT RADRSS NON— TANGENT
WHOSE RADUS

CURVE CONCAVE TQ THE EAST
POMNT DEARS NORTH 84039267 EAST;
SOUTHERL Y ALONG SAID CURVE
LENTRAL ANGLE DF DUTID7" AN ARC DISTANCE
OF 247 FEET TO A PONT ON A 381,72 FOOT
RADVS NOM—TANGENT CURVE CONCAVE TO THE
NORTHEAST WHOSE RADVS POINT BEARS NORTH
D9BEHZT EAST

THENCE

Ll

A CTY OF £5T PALM BEACH, PALM BEACH

[ .

REVISIONS /Ny SKETCH AND DESCRIPTION S ST POES HOT REPRESENT % BOWIARY SRVEY :
NN BEARINGS SHOWN HEREON ARE. REFERRED TO “THE RENAISSANCE, PLAT AS [ woriuwss WbV RE SCHATURE AND THE ORIGHAL i
(AR = RECORDED IN PLAT BOOK 00, PAGE 162174 OF THE PUBLIC RECORDS OF | RAEp ST G v FLORDA SICENSED SURVETOR AND SAPER i
Y PALI BEAGH COUNTY, FLORIDA ‘mm TG .
Il Srapbasds 4s By THE -FLOTIOA. BOARD OF PROFESSIONAL 1
I P : SUNEYDRS AND ' %wmmm?—m FLORIDA ADMMISTRATIVE [
F LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RICHTS—OF—WAY, EASEMENTS, OWNERSHIF, i % :
L] ki s | ‘or OmHER INSTRUMENTS OF RECORD BY SUNTECH ENGNEERING, WC. : 0 ' i
[ % Sun-Tech Engineering, Inc. ABBREVIATIONS :
1 Engineering — Survaying — Plonnin ARl o B COUNTY REDRDS aeeen D e
i camugrumumwmmeg :s“ - PONT (OF BEGINNING * JJ.? -mm
k PRE = FONT OF COMMENCENENT M FRLEG-1.0WC
il 7690 West Gakiand Park Boutsvord  Phone (954) 777-3123 |[ £8 = PLATsoox o
| rt Louderdole, A 33311 Fox  (954) 777-3114 || Do ™ otk macn counry scconas [ ™ br-2474
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EXHIBIT “B”

ENTRY SIGN LOCATION

WHOSTYAINEASE ‘1} bay community. hamedynamies.01.wpd
é E\; : 112601.1



Raturn to: {enclose self-addressed stamped envelope)
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BOOK 13581  PAEE 1052
Dorathy H. Milken, Clerk

=
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SECTION 5 .
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2 TS SURMEY IS CERTFIED OMLY 1D THE ENTIES SHOWM MEREQW FOR  BERMIT PURPOSES. THIS SURVY
GOCUMENT, AS AN INSTRUMENT OF SERVICE, 'S IENDED QMUY FQR MHE SPECYIC FURPQSE AND CUENT FOR WHCH T MAS ‘ .
FREPARED. AEUTE AND RELMRCE OF THIS DOCUMENT FOR RNT OTHER PURFOST THQUT WRITIEM AITHORIZATION AND aDAPTATION {ML WPRCVEMENTS SHOKN -EFE
Y BENCH MARX UAND SURVETING & MAPPIWNG. INC. SHALL G #THGUI LWBIITY 0 BENCH WARK LAND SURVETING & MAFFING, WC. PROFOSED UM ISS OTHERWISE




EBIG WORLD TAADL CEHFEN
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SALOMON, KANNER, DAMIAN B ROORIGUEZ, PA.
ATTORHEYS AT LAW .

e

MiaMi, FLORIDA 23130

Prepared By and Return To: 03/20/2002 14:42:30 20020145052
Joel D. Kopelman, Esq. DR BK 13322 PG 0606

Navon, Kopelman, O’Donnell & Lavin, P.A, Palm Beach County, Florida

2699 Stirling Road, Suite B-100 :

Fort Landerdale, FL 33312

SIGNAGE EASEMENT AGREEME

o)

T GE EASEMENT AGREEMENT ("Easement Agreement") is made and entered
into as of the day of MABCW | 2002, by and among GOLDEN WEST LIMITED
PARTNERSHH, 2 Virginia limited partnership ("Grantor"), having a mailing address of 448

Viking Drive, 0, Virginia Beach, Virginia 23452, and SAIL HARBOUR
HOMEOWNE CIATION, INC.,, aFlorida corporation not for profit (“Grantee™), having
a mailing address o Newport Center Drive, Suite 130, Deerfield Beach, Florida 33442,
and joined in by Bri

(*“Association”) whose

Bay Community Association, Inc., a Florida corporation not for profit
@is 448 Viking Drive, Suite 220, Virginia Beach, Virginia 23452.

WITNESSETH:

WHEREAS, Grantee'Tsthe Fomeowners association created to administer pursuant to the
Sail Harbour Declaration of Cévenants, Conditions and Restrictions recorded in Official Records
Book {35]8. Page MY of Public Records of Palm Beach County, Florida (“the
Declaration™) the project known, # Harbour” (the Project) being developed on the real property
described in Exhibit A attached hétetd and made a part hereof; and

WHEREAS, Grantor is the fe@e owner of the Easement Area (as hereafter defined);

(D

WHEREAS, Association is the entitFcréa
pursuant to the Master Declaration for BriakBay®
of the Public Records of Palm Beach County - Rlad¥‘Master Declaration™); and

WHEREAS, Grantee desires to obtain 1§ '
desires to grant and s convey, on the terms and cong
over and across the real property described in ExhiRif R -
“Easement Area”) for the installation of a sign, Wluc shin

and

ed to administer the project known as “Briar Bay”

ud its successors or assigns and Grantor
creinafter set forth, a signage easement
ached hereto and made a part hereof (the
shall be used to identify the Project;

NOW, THEREFQORE, in consideration of the s ngi grand No/100 Dollars ($10.00) and
other good and valuable consideration, and of the pre Pishe; agreements and covenants set forth

hereinafter, and for other good and valuable considerztion, the regeipt, adequacy and sufficiency of
which are hereby acknowledged, Grantor and Grantee, each k@g to be legally bound, do hereby
agree as follows:

1. Recitations: The foregoingrecitations are true an and are incorporated herein
by this reference.

2. Grant of Easetnent: Grantor hereby grants and conveys t tee and its successors
and assigns, (1) a non-exclusive signage easement (the “*Sign Eas , under and across the

Easement Area for the instailation and maintenance of the Sign (as hereinafter defined) to identify
the Project; (ii) a non-exclusive ingress and egress easement over only such limited portion of Tract
R-3, of The Renaissance, according to the Plat thereof, recorded in Plat Book 90, Page 162 of the
Public Records of Palm Beach County, Florida, the (“Plat™) that adjoins the Sign by Tract R of the
Plat for access to the Easement Area for the purpose set forth in (i) above (the Access Area”™).

3. Instaflation and Maintenance of the Sign: Grantee’s rights under this Easement
Agreement are subject to the following, to wit:

) The sign (and the words and graphics, as applicable, to be placed thereon) to
be located within the Easernent Area (the “Sign™) shall be in accordance with the sketch and
specifications therefor attached hereto and made a part hereof as Exhibit C (the “Sketch™)
but in any event subjest to applicable ordinances and regulations of governmental andfor
gurasi-govemmental agency having jurisdiction thereof;

WHast§d\EASEMENT\Signage\Golden West-Sai! Harbour.01 w‘p:
50500,
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(#)  Grantee shall berequired to obtain all governmental and quasi-governmental
permits, consents and approvals with respect to the installation and maintenance of all such
signage (and copies of which shall be promptly delivered to Grantor); and

(iii}  Anyandall costs and expenses for the installation, construction, maintenance
and repair of the Sign and any utilities therefor shall be borne by Grantee, and Grantee shalt
at all imes maintain the Sign and Basement Area in first class condition.

(iv) .Grantee shall make no changes or modifications to the Sign or the Easement
out the prior written consent of the fee simple owner of the Easement Area and the

Grantee shall immediately repair any and all damages to any portion of the
ea or Access Area damaged by QGrantees, its employees, contractors and
@s in their use of the Easement Area and Access Area.

(=

4, mnifieation: For and in consideration of One Dollar ($1.00) and other good and
valuable consideraﬁ%%e receipt and sufficiency of which is hereby acknowledged by Grantee,
Grantee shal] ex if\privileges hereunder at its sole risk and hereby indemnifies and saves
forever harmless Gr@ui Association, and their successors and assigns, for all damage, loss,
liability or costs, incliding, but not limited to, reasonable attormeys’ fees and court costs through atl
trial and appellate leve 5 Kich may be sustained by Grantor or Association as a result of the
negligent acts or omissifis«f Grantee its employecs, agents, contractors or subcontracters with
respect to the constructio ntenance or repair of the Sign, Fasement Area or Access Area.

5. Mechanics’ Lieng’fxzdntee shall keep the Easement Area and Access Areaat all times
free of mechanics’ liens and Zuy other liens for labor, services, supplies, equipment or material
purchased or procured, directly or indizectly, by, through or under Grantee. Grantee agrees that it
will promptly pay and satisfy s of contractors, subcontractors, mechanics, laborers,
mateyialmen and others of like char: , and will indemmnify Grantor against all liabilities, expenses,
costs and charges, including, without lippitation, bond payments for release of liens and reasonable
attorneys” fees and costs incurred in t the defense of any suit in discharging the Easement
Area or Access Area from any liens, jui or encumbrances, caused or suffered by or through
Grantee. In the event any such liens shall ¢ or filed, Grantee shall bond against or discharge

same within ten {10) days after receiving Wk otice of the filing of same. Grantee shai] not have
any authority to create any liens for labor odgfategial on the Basement Area or Access Area and all
0

persons contracting with Grantee for the p ceof any services, supply of any materials or
provision of any labor for any work done in, d the Easement Area or Access Area, and
all materialmen, contractors, suppliers, mech: rers are hereby charged with notice that
they must look solely to Grantee to secure paymextof zsp-bill for work done or material furnished
at the request or instruction of Grantee or anyone cigiriing by, through or under Grantee.

6. Miscellaneous.

A Enforcement. The provisions of Asement Agreement may be enforced
by all appropriate actions at law and/or in equity by the parties hereto, and their respective
successors and assigns, with the prevailing party in 2 *ﬂ action entitled to reimburse of
reasonable attorneys’ fees and costs incurred at trial ajd gil appellate levels.

@)

B. Ceunterparts. This Easement Agreemen
counterparts and by the separate parties hereto in separate co H’ :
taken together shall be deemed to be one and the same Mmstiumen

cC. Construction. The section headings contairfgd in4iEs Easement Agreement
are for reference purposes only and shall not affect the meaning or interpretation hereof. All
of the parties to this Easement Agreement have participated fully in the negotiation of this
Easement Agreernent, and accordingly, this Easement Agreement shall not be more strictly
construed against any one of the parties hereto. In construing this Fasement Agreement, the
singular shall be held to include the plural, the plural shall be held to include the singular,
and reference to any particular gender shall be held to include every other and all genders.

executed in any number of
parts, each of which when

D. Notices. Any and all notices required or desired to be given hereunder shall
be in writing and shall be deemed to have been duly given when delivered by hand or three
(3)business days after deposit in the United States mail, by registered or certified mail, return
receipt requested, postage prepaid, and addressed as follows (or to such other address as
either party shall hereafter specify to the other in writing; provided, however, if Grantor shall
fail to provide an address after it conveys the real property of which the Easement Areaisa
part, thersafter notice shall be given to the then holder of the fee simple title o the Easement
Area as shown in the records of the Palm Beach County Property Appraiser):

2 WHostjdEASEMEN T\Signage\Golden West-Sail I-hbun;gﬁolsm
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If'to Grantor:

Golden West Limited Partnership
448 Viking Drive, Suite 220
Virginia Beach, VA 23452
Attention: Nathan D. Benson

If to Grantee:

jl Harbour Homeowners” Association, Inc,
92 East Newport Center Drive, Suite 130
eeaield Beach, Florida 33442

@ssociaﬁon:
ar Bay Gommunity Association, Inc.,

448 Vilgng Drive, Suite 220
Vi ach, VA 23452

E. ility. In the event any term or provision of this Easernent Agreement
is determined b riate judicial authority to be illegal or otherwise invalid, such
provision shall be @lnearest legal meaning or be construed as deleted as such authority

determines, and the der of this Easement Agreement shall be construed in full force
and effect.

F. Successors andAssigns. This Easement Agreement shall be binding upon and
inure to the benefit of the hereto and their respective successors or assigns, and all
subsequent owners of the ent Area and Access Area.

G. Exhibit. All ¢ JExhibits attached to this Easement Agreement are
incorporated in, and made a paitof this Easement Agreement,

7. Reservations. Grantor herebpregerves all ights of ownership in and to the Easement

i 1 i gprfls ‘of-this Easement Agreement, including, without
t&‘ et} under and/or across the Easement Area or
Access Area (i.e. utitity and/or access easements ,.r" dthe right to use the Easement Area and Access
Avrea for all uses not interfering or inconsistent v ‘(-,?-f}. permitted herein.

8. Amendments; Termination. SubjeX} ~ : othcr provisions hereof, this Easement
Agreement may not be amended, modified or term . cept by written agreement executed by
the parties hereto, or their successors and/or assigns. ificati
be effective unless in writing and recorded in the Pubh o Record=>of Palm Beach County, Florida.

9. Entire Aereement. This Easement Agrement constitutes the entive agreement
between the parties with respect 1o the subject matter hereo ﬁ’-\
understandings and arrangements, both oral and written, betwienthe

EXECUTED as of the date and year first above written,

Signed, sealed and delivered GOLDEN WEST LIMITED PARTNERSHIP, 2
in the presence of: Virginiz limited partnership

By: GOLDEN WEST, INC, a Virginia
corporation, its general partner

Printed Narne: /tﬁan Benson, Vice President

Primted Na.mé: g%% 2 gEZ

-

3 Eoatdk\EASEMENT\Sigrage\Golden West-Sail Harbour.01.wpd
0905001
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SAIILL. HARBOUR HOMEOWNERS®
ASSOCIATION, INC.,, aFlorida corporation not for
profit

:L M By: AT
Print Name:_ #an{ A4kt rdeos phries, President .-
Pt B '
Print i
Q e
BRIAR BAY COMMUNITY ASSOCf)AT'ION,
@ INC,, a Florida oration not for profit oy

Wl w o s By,
Pty SNy e 1

Resh, President

COMMONWEALTH OF VIRG
9)5:
CITY OF VIRGINIA BEACH
The foregoing instrument was @ ledged before me this ] ('f day of m%b
2002, by Nathan Benson, as Vice Presid eE ot o lden West, Inc., a Virginia.corporation, the general

partner of Golden West Limited Parine ¢hivl) 2 Virginia limited partnership, on behatf of the
corporation and partnership. = He ‘t¥ Personally known to me or has produced
as identifi -_—

oA
My Commission Expires: @
My Comission Expires November 30, 2004 @
STATE OF FLORIDA ) @
) 88:
couNTY OF P swsmsdd ) O
The foregoing instrument was acknowledged before &" day of
2002, by Michacl Humphries, nt of ail Harbour
Homepwners’ Association, Inc., a Florida corporation not for profit, o of the corporation.
He/she is personally known to me or has produced
- - s identification,
o Rl ORI NGTAR S Mo.}uz,u L—- ?mOCUe
2 "% MARCY L POWERS Notary Public =S8
i ; commman e L Poe
"@o F@qpq MY COMMISSION EXPRES IU\PT em ? DQ\“?R_&
£ MAY 20,2005 Typed, printed or stamped name
of Notary Public
My Commission Expires:
< / 3_0/ 05

4 WHostydk\EASEMENT\SignagevGolden West-Sail Harbour.01
090500.1
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COMMONWEALTH OF VIRGINIA )
)

CITY OF VIRGINIA BEACH }
The foregoing instrument was acknowledged before me this ._|:I‘_“ day of
Mo E , 2002, by Alan Resh, as President of Briar Bay Community Association,
Ine., a Flonda corporation not for profit, on behalf of the corporation. He is personally known to
as identification.

3S:

Public .
: cen A, Wy \_‘E’S
Xe o Typed, printed or stamped name
' @ of Notary Public

) My Comnﬁ;sfoz; E@so’:’)] ol k:ECDB
o

2

<

<2
@

™

Q@
i

2y
@
e
2
/3

5 WHostdINEASEMENT'Sighege\Gelden Wist-Safl Hwbougg%ls. ;
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=
%
@U??.O EXHIBIT 4
o

o
VEEGAL DESCRIPTION
APARCEL OF LANDLYINGIN & M 4, THE RENAISSANCE ACCORDING TOTHE PLAT
THEREQF . AS RECORDEDINPL OK 90, PAGQE 182 PUBLIC RECORDS,PALM BEAGH
COUNTY, FLORIDA;SAID PARCE ND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS :

COMMENCING AT THE NORTHWEST GQRNER OF SAID SECTION 4; THENCE, SOUTH
01°54'14" WES T, ALGNG THE WESTS ARYLINE QF SAD SECTION 4,A OISTAMCE QF
110.00 FEETFOQR A FOINT OF BEGIN

THENCE, CONTINUE SOUTH 01°54"14"
DISTANCE OF 40.00 FEET; THENCE 8
BOUNCARY LINE, A DISTANCE GF 138
DISTANCE CF 14.50 FEET, THENCE, SOUT
THENCE. NORTH O1°'S4'14" EAST, A DISTA
EAST, ADISTANCE OF 2. A8 FEET, THENCE,
FEET, THENCE ,SQUTH 01 54" 14" WEST, A EQF €45 27 FEET, THENCE, NORTH
82°05'48° WEST, A DISTANCE OF 110.00 FEE T](I"\E INTERSECTION THERECF, WITH
THE WEST BOUNDARY LINE OF SAID SEC  THENCE, SOUTH 01'54"14° WEST,
ALONG SAID WEST 8QUNDARY LINE, A DIS [4 45473 FEET; THENCE, SOUTH
B3°05°48° EAST, CONTINUING ALONG THE B LINE OF SAID SECTION i, A
DISTANCE OF S48 43 FEET, THENCE ,SOUTH 01" EST,CONTIHUING ALONG SAID
BOUNDARY LINE, A DISTANCE OF 289,88 FEEN NCE NORTH 28°05'46™ WEST,
CONTINUING ALONG SAlD BOUNDARY LINE, A DISTONCE QF 157.13 FEET:; THENCE.
SOUTH 01°54'14° WEST, CONTINUING ALONG S AIQ X NDARY L!NE A DISTANCE OF
281.44 FEET TO THE SCOUTHWEST CORNER OF S
85°S8°11° EAST, ALONG THE SOUTH LINE OF SAD
FEETTO THE SOUTHEASTCORNER OF SAID SECTION' HENCE NORTH 01°54'14" EAST,
ALONG THE EAST BOUNDARY LINE OF SAID SECTION &, STANCE OF 1,084 .80 FEET;
THENCE, NHORTH 38'05 48" WEST.DEPARTING SAID EAST NDARY LINE, A DISTANCE
QF 494, 75 FEET, THENCE NORTHOQ1 "S54 14" EAST, ADIST DFHD 0o FEET THENCE
SOUTH Ba*05°48~ EAST, A DISTANCE OF 7 .43 FEET THEN
DISTANCE OF 150.00 FEET, THENCE, NORTH 22°05'46° W A OIS TANCE CF 134 KE
FEET, THENCE NOQRTH D1 54'14" EAST A DISTANCE OF 35804 PEET; THEMCE, HORTH
485414 EAST ADISTANCE QF 23.218 FEE T:THENCE, NORT g 4'EAST ADISTANCE
QF 40,00 FEET, THENCE, NORTH 83°05'48"WEST A D!STA 2 20 FEET, THENCE,
HORTH G1°54'1'4" EAST, A DISTANCE OF 11000 FEET TO THE IN ECTION THEREQF

SECTIOH4; THEN%EHB& ‘CS'AGTWEST,

DISTANCE OF 153 THENCE, SCUTH

14

WITHTHE NORTH BQUNDARY LINE GF SAIO
ALONG SAID NORTH BOUNDARY LIME, A D

HBOUNDARY LINE ADISTANCECF 11000 FEET,;

TANGE OF 183.75 FEET TQO THE POINT af

J. ALONG §AID

WEST BOQUNDARY LINE, A
2N 05 ‘48 EAST, DERPARTING SAID WEST
ET; THENCE, SOUTH 01°85414° W WEST, A
05" ‘4ETEAST,AQISTANCE OF 84.00 FEET;
F1420FEET; THENCE, SOUTH 28°05'48"
420544 EAST A DISTANCE OF 28.28

01°54'14° WEST,DEPARTING SAT NORT
THENCE, NORTH 88°05'46" WEST, A DIS
BEGINNING.,
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50
@GAL DESCRIPTION OF SIGN/WALL EASEMENT
oliN TRACT “R-3", THE RENAISSANCE

A STRIP OF LAN@FEET INWIDTH LYING IN TRACT “R-3", THE RENAISSANCE,
ACCORDING TO TREFLATTHERECF, ASRECORDED IN PLATBOOK 90, PAGE 182,

PUBLIC RECORDS, @BEACH COUNTY, FLORIDA; SAID STRIP OF LAND BEING

MORE PARTICULAR SCRIBED AS FOLLOWS:

COMMENGC ING AT THE @ UTHERLY CORNER OF SAID TRACT “R-3" THENCE,
NORTH 04°00'16" EAST, A&@Y&NCE OF 10.78 FEET TO A POINT ON THE 10 FOOT
UTILITY EASEMENT LINE XS SHOWN ON SAID PLAT FOR A POINT OF BEGINNING:
THENCE, NORTH 64°04'39" WEST, ALONG SAID EASEMENT LINE, A DISTANGE OF
2018 FEET; THENGE, NORT °12'44" WEST, CONTINUING ALONG SAID
EASEMENT LINE, A DISTANCE(GF(5 54 FEET; THENCE, SOUTH 64°04'39" EAST,
DEPARTING SAID EASEMENT A DISTANCE OF 29.60 FEET TO THE
INTERSECTION THEREQF WITH S SEMENT LINE: THENGE, SOUTH 72°05' 0"
WEST, ALONG SAID EASEMENT LI TANCE OF 7.22 FEETTO THE POINT OF

BEGINNING. @O
%
&

CERTIFICATION:

| HEREBY CERTIFY THAT THE LEGAL DESCRIP SHOWN HEREON AND THE i
DESCRIPTION SKETCH ATTACHED HERETO AR E AND CORRECTTO THE

BEST OF MY KNOWLEDGE AND BELIEF.
EY:M&A DA@ 2002

WM. R. VAN CAMPEN, P(d M. 2454

EXHIBIT “B
page VAT

SEE SHEET 2 OF 2 FOR SKETCH

OESCRIPTION OF:  ENTRANCE SIGN/WALL EASEMENT AT THE RENAISSANCE TRACT *R-3'

. LAND SURVEYING
BENGCH MARK YA
4152 w. BLUE HERON BOULEVARD » SUITE 121 :
RIVIERA BEACH +* FLORIDA 33404
- PHONE: (551? 848—-2102 =« LB 2171 +« FAX: {(561) 844-—-9659
EMAIL: bralsrm@col.com  WEB: http://members.acl.com//bmism

FILE: WALLATR-J DATE:  02/08/02 ° ; : SHEET | OF 2
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P
\ e ad

\ (RECREATION) w
'RACT "R~3"
\\ @’BOO_K 90, PAGE 162) H FEEgcALE

TRACT "L-6"
\ (RLAT BOOK 90, PAGE 162)
. oge AL

NOTE: THIS IS NOT A SURVEY  Z5 h\ et DD P e soeet 1 oF 2 ror LAl cescrern

DESCRIPTION SKETCH CF:
ENTRANCE SIGN/WALL EASEMENT AT THE RENAISSANCE TRACT *R-3"

4152 W. BLUE HERON BOULEVARD  SUITE 121
RIVIERA BEACH « FLORIDA 33404

PHONE!: (561? 848-2102 =+« LB 2171 ¢« FAX: $551) 844—-9659
EMAIL: bmlsm@aol.com  WEB: http://members.acl.com/ /bmlism

FRLE: WALLATR-~3 [DATE: _ 02/08/02 {ar: k¢ [cko: | w.0.§: P220 [SHEET 2 CF 2
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Palm Beach County, Florida

¢

@ . COVER PAGE TO

Ma%@claraﬁon for Briar Bay dated September 12, 2001

Declarant, having an address of 448 Viking Drive, Suite 220, Virginia Beach, FL

23452 @

Together with the joinder @Kansent of:

Executed by: Golden %;st Limited Partnership, a Virginia limited partnership, as

(a) Sandler West Palm Bevestment Limited Par{nership, a Virginia limited

partnexrship;

(b}  Briar Bay Community Assd¢intion, Inc., a Florida not-for-profit corporation
and

(¢}  Mellon United National Bank, a albbanking association

Z
©
@

Return to;

Samuel D. Navon, Esq. Erie-AxSimon, Esq.
Navon, Kopelman, O’Donnell & Lavin, P.A. S P.A.
2699 Stirling Road, Suite B-100 didersity Drive, Suite 300
Fort Lauderdale, FL 33312 al\Sptings, FL 33065
Wc#ﬁ CODF 563
5 Folic Na: b\ 184 %*‘gl L

KUPFER, KUPFER & SKOLNICK, P.A.
1784 University Dr., Suile 110
Corei Springs, FL 33071
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MASTER DECLARATION
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BRIAR BAY
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RECORD AND RETURN TO:
THIS INSTRUMENT PREPARED BY:

Eric A. Simon, Esquire
2825 Univarsity Drive, Suite 300
Coral Springs, Florida 33065

MASTER DECLARATION
& © FOR

BRIAR BAY

THIS MAW‘E’CLARATEON FOR BRIAR BAY is made this } 2 day ofﬁfﬁm&], 200\

by GOLDEN WES D PARTNERSHIP, a Virginia limited partnership ("DECLARANT}."

This MASTER ATION includes the following exhibits:

Exhibit * Legal Descripiion of the SUBJECT PROPERTY
Exhibit "B" Articles of Incorporation of COMMUNITY ASSQCIATION
Exhibit "C" Bylaws of COMMUNITY ASSOCIATION

Exhibit "D" Exampie for Deficit Funding

Exhibit "E" -ﬂopy of SFWMD Permit
Fans

el
V PREAMBLE:

DECLARANT interds the prope bed herein to be developed as a residential community.

nigs within the SUBJECT PROPERTY, to protect and
. SFhis DECLARATION also provides for certain rights

and obligations of the COMMUNITY ASSQCI { wiich will own, operate and/or maintain various
Y onstructed within the SUBJECT PROPERTY,

g DECLARATION. The expenses of the
of portions of the SUBJECT PROPERTY.

@ the SUBJECT PROPERTY, as hereinafter

defirned, shall be held, sold, conveyed, leased. mortgeaeft-and gtherwise dealt with subject to the

easements, covenants, conditions, restrictions, reservati -»ai‘ and charges set forth herein, ali of
which are created in the best interests of the owners ang nts of the SUBJECT PROPERTY, and
which shail run with the SUBJECT PROFERTY and shall bé bindigg upon all persons having and/or

2y portion thereof, and shall inure

; ::: g or holding an interest in the

MASTER DECLARATION-1 2’ é 08/04/01

to the benefit of each and every person, from time to timexys
SUBJECT PROPERTY, or any portion thereof.
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1. DEFINITIONS. The words and phrases listed below, as used in this DECLARATION, shall have the
following meanings, unless the context ctherwise requires:

1.1. APPROVING PARTY means DECLARANT, as long as it owns any portion of the SUBJECT
PROPERTY, or until DECLARANT relinguishes its rights as the APPROVING PARTY by written notice
to the COMMUNITY ASSQCIATION. DECLARANT reserves the right to assign its rights as the
APPROVING PARTY with respect to any PARCEL to any PARCEL DEVELOPER of the PARCEL or to the
COMMUNITY ASSOCIATION, in whole or in part. When DECLARANT or its assignee is no longer the
APPROVING\PARTY with respect to any PARCEL, the COMMUNITY ASSOCIATION shall be the

5 any portion of the SUBJECT PROPERTY, and thereafter the PARCEL DEVELOPER of any
signee. and not the COMMUNITY ASSOCIATION, shall be the APPRCVING PARTY
with -‘.@,a the initial construction of any improvements within a PARCEL by the PARCEL
P .- ARCEL or by any builder or developer. Notwithstanding anything contained herein

APPROVING PARTY rmay assign any right to exercise architectural control or

iy
. d

approve any atter which may be approved by the APPROVING PARTY to a committee or
committees. Sephrate committees may be established for each PARCEL, and the committee for any
PARCEL may be assi the right to exercise architectural control or approve any other matter which
may be approved t PPROVING PARTY and which relate to the PARCEL. Such assignmentto a
PARCEL commiﬂe{f{@»rovide that after the PARCEL committee has approved any matter, such
matter must be furt approved by the APPROVING PARTY or a committee of the COMMUNITY
ASSOCIATION.

1.2, ARTICLES e Articles of Incorporation of the COMMUNITY ASSOCIATION, as
amended from time to time

1.3. ASSESSMENT n‘ﬁthe amount of money which may be assessed against an OWNER
for the payment of the OWNER's s of COMMON EXPENSES, andfar any other funds which an
OWNER may be required to pay to MUNITY ASSOCIATION as provided by this DECLARATION,
the ARTICLES or the BYLAWS,

1.4. BOARD means the Boar:@ectors of the COMMUNITY ASSQCIATION.

1.6. BYLAWS mean the Bylaws @COMMUNITY ASSOCIATION, as amended from time

to time.

1.6. COMMOCN AREAS means any -& > whether improved or unimproved, or any
easement or interest therein, which is now or V? er 1)) owned by or leased to the COMMURNITY
ASSOCIATION, {ii} dedicated to the COMMUNITY A CPATICN on any recorded plat, (iii} required by
any recorded plat or other recorded document to hg'maigdined by the COMMUNITY ASSQCIATION,
{iv) declared to be a COMMON AREA by this DECLA "#l . or {ii) intended to he a COMMON AREA
by DECLARANT. COMMON AREAS may include but afefial Jimited to parks, open areas, conservation
areas, nature preserves, lakes and other waterways, regeegtignal facilities, roads, entranceways, and
other similar properties, provided that the feregoing shal!emed a representation or warranty
that any or all of the foregoing types of COMMON AREA ‘ be provided.

1.7. COMMON EXPENSES mean all expenses of a ingd or nature whatsoever properly
incurred by the COMMUNITY ASSOCIATION, including, but imited to, the following:

d

£

@,

1.7.7. Expenses incurred in connection with tRe-OMsership, maintenance, repair,
improvement ar operation of the COMMON AREAS, or any other vy to be maintained by the

MASTER DECLARATION-2 ; E: 08/04/01

[



BOOK 13056 PAGE 0009

COMMUNITY ASSOCIATION as provided in this DECLARATION, including, but not limited to, utilities,
real and personal taxes, assessments, insurance, operation, maintenance, repairs, improvements,
alterations and security.

1.7.2. Expenses of obtaining, repairing or replacing perscnal preperty owned by the
COMMUNITY ASSOCIATION.

1.7.3. Expenses incurred in connection with the administration and management of the
COMMU ASSOCIATION.

.7.4. Costs incurred in complying with any governmenta! approval, permit, of
requirsme ating to the SUBJECT PROPERTY.

7@5. The cost of operating and maintaining any gatehouses or electronic gates or

entry devic @'ﬁthe SUBJECT PROPERTY.
77.6. The cost of providing cable television service and/or home security monitoring

services for the SU PROPERTY and/or the UNITS, if the BOARD elects to provide same as a
COMMOCN EXPENGE,

1.7@!‘%& cost of maintaining and replacing the entrance features to the SUBJECT
PROPERTY and to all o RCELS.

1.7.8. declared to be COMMON EXPENSES by the provisions of this
DECLARATION or by the A@s or BYLAWS.

1.8. COMMON SURP means the excess of all receipts of the COMMUNITY ASSOCIATICON

over the amount of the COMMON EXRENSES.
1.9. COMMUNITY ASSQO ;; ION means the corperation fermed pursuant to the Articles of

incorporation attached hereto as an ex@

1.10. DECLARANT means the s ecuting this DECLARATION, or any PERSON who may
be assigned the rights of DECLARANT pu@to a written assighment executed by the then present
DECLARANT and recorded in the public rdsof the county in which the SUBJECT PROPERTY is
located. In addition, in the event any PEREE
owned by DECLABANT as a result of the for
PERSON may elect to become the DECLARAN
this DECLARATION, the ARTICLES, or the BYLAW
of the county in which the SUBJECT PROPER

recorded in the public recerds of the county in which the CT PROPERTY is located. In any event,
any subsequent DECLARANT shall not be liable for any 3 O defaults of, or obligations incurred
by, any prior DECLARANT, except as same may be expressiyassumed by the subsequent DECLARANT.

1.11. DECLARATION means this declaration, as it m@mencﬁed from time to time.
1.12,  EXEMPTION PERIQD means the period be(@ with the recording of this

DECLARATION and ending when neither DECLARANT nor any P, VELOPER cwns any portion
of the SUBJECT PROPERTY, which contains a UNIT or any PLAN IT, or when DECLARANT

MASTER DECLARATION-3 09/04/01
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notifies the COMMUNITY ASSOCIATION in writing of such termination, whichever occurs first.
Notwithstanding the foregoing, the EXEMPTION PERIOD shall terminate at such time as a majority of
the directors of the COMMUNITY ASSOCIATICN are elected by OWNERS other than DECLARANT and
any PARCEL DEVELOPERS, unless DECLARANT elects to extend the EXEMPTION PERIOD after such
time by written notice to the COMMUNITY ASSOCIATION.

1.13. IMPROVEMENT means (i} any building, fence, wall, patic area, road, driveway, walkway,
i antenna, sign, mailbox, pool, tennis court, recreational facility, berm, lake, pond, canai,
ure or improvement which is constructed, made, installed, placed or developed within
or upon, oved from, any PROPERTY, (ii} any change in, alteration of, addition to, or removal of
of any such structure or improvement which affects the exterior appearance thereof,
other than al maintenance and repair which does not materially alter or change the exterior
ndiéion and color of same, and (ii} any change in the ground elevation of any

1.1 4i;@u§ Eﬁ UTIONAL LENDER means the halder of a mortgage encumbering any PROPERTY,
which holder i e ord'i@ry course of business makes, purchases, guarantees, or insures mortgage
loans, and which is.fadt owned or controlled by the OWNER of the PROPERTY encumbered. An
INSTITUTICONAL may include, but is not limited to, a bank, savings and loan association,
insurance compan tate or mortgage investment trust, pension or grofit sharing plan, mortgage
company, the Federal-National Mortgage Association, the Federal Home Loan Mortgage Corporation,
an agency of the United States or any other governmental authority, or any other similar type of lender
generally recognized as utional-type iender. For definitional purposes oply, an INSTITUTIONAL
LENDER shall also mean g ;er of any mortgage execuied by or in favor of DECLARANT or any

PARCEL DEVELCPER, wheth® not such holder would otherwise be considered an INSTITUTIONAL
LENDER.

1.15. LIMITED PHOPE@ ns any portian of the SUBJECT PROPERTY which pursuant to

this DECLARATION or any amen or supplement hereto, (i) is oniy liable for a share of certain
specified COMMON EXPENSES, 1) is assessed on a different basis than the other SUBJECT
PROPERTY. In addition, this DECLARATION or any amendment or supplement hereto may provide that
any LIMITED PROPERTY is not subjec e or more of the provisions of this DECLARATION, may
provide that the OWNERS of the LI OPERTY will not be members of the COMMUNITY
ASSQOCIATION, and may establish speci sions applicable only to such LIMITED PROPERTY.
1.16. LOT means any platted lot w UBJECT PROPERTY, or any other parcel of land
located within the SUBJECT PROPERTY whic €g7) of is intended to be conveyed to an OWNER
and which contains or is intended to contain o , and shall include any UNIT constructed upon

1.17. NPBCID means the Northern Palm B ocunty lmprovement District, its successors
and assigns.

1.18, OWNER means the record owner(s) of the @ e'td any PROPERTY and/or UNIT. The
term GWRNER shall include a UNIT QWNER.

1.18. PARCEL means any group of LOTS or other po
share one or more common roads and/or is developed as a sep
OWNERS of the LOTS or property comprising the PARCEL have a
from the interest of all of the OWNERS, or which is designated a
any amendment or supplement. Each PARCEL may be subject to a

the LOT. %@

the SUBJECT PROPERTY which
idential community in which the
ninterest separate and distinct
EL in this DECLARATION or
e PARCEL DECLARATION,

; 52 03/04/01

MASTER DECLARATION-4
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and may, but is not required to, be operated by or sublect to the jurisdiction of a PARCEL
ASSOCIATION.

1.20. PARCEL AREAS means any property, whether improved or unirnproved, or any easement
or interest therein, now or hereafter owned by the COMMUNITY ASSOCIATION, other than the
COMMON AREAS, which are owned and/or maintained by the COMMUNITY ASSOCIATION, and which
{i) are located within a PARCEL and primarily benefit the OWNERS of the LOTS and/or UNITS within
. or {ii) are restricted for the use and benefit of the OWNERS of only one or more, but |ess
PARCELS, in any PARCEL DECLARATICN, or in any deed or easement for the PARCEL
AREA 1t COMMUNITY ASSOCIATION, or pursuant to a recorded document executed by
any applicable PARCEL DEVELCOPER, or liii} are otherwise declared to be PARCEL
t to this DECLARATION or in any amendment or supplement, or in any deed or
property comprising the PARCEL AREA to the COMMUNITY ASSOQCIATION, executed

ECLARANT or the COMMUNITY ASSOCIATION.

1.21 ﬁé;&L ASSESSMENT means an ASSESSMENT which is assessed against the OWNERS
within one or e, but less than all of, the PARCELS.

1.22. PA i-ASSOCIATION means a non-profit corporation, other than the COMMUNITY
ASSOCIATION, whigh i rmed to administer a PARCEL DECLARATION, and whose members consist
of the OWNERS wi the PARCEL affected by the PARCEL DECLARATION. For purposes of this
DECLARATION, the PAR ffected by any PARCEL DECLARATION shall be deemed to be operated
by, and subject to the j on of, the respective PARCEL ASSOCIATION.

1.23. PARCEL BE ION means a supplement 1o this DECLARATICN or a separate and
distinct declarstion of coven strictions that affects one or more PARCELS and which contains
provisions specially relating to ARCELS, which may include provisions regarding PARCEL AREAS,
PARCEL ASSESSMENTS and dse apgd maintenance covenants and restrictions applicable to such
PARCELS. A PARCEL DECLARA ay, but is not required to, establish a separate and distinct
PARCEL ASSOCIATION to admin the PARCEL DECLARATICN, or in the alternative a PARCEL
DECLARATION executed or consented (o by DECLARANT or the COMMUNITY ASSOCIATION may
assign various duties and obligations t@OMMUNITY ASSQOCIATION.

1.24. PARCEL DEVELOPER mear@qSON that executes a PARCEL DECLARATION, or the
PERSON named as the PARCEL DEVELOPER+ PARCEL DECLARATION, or a PERSON which o¢wns
or contracts to purchase a PARCEL or all or of ndeveloped LOTS or property within a PARCEL,
or any PERSON who succeeds to all of the int ofyhe PARCEL DEVELOPER with respect to the
applicable PARCEL other than a single LOT, or SON who is assigned the rights of the PARCEL
DEVELOPER with respect to the PARCEL purs 80 8

present PARCEL DEVELOPER and recorded in the 3
PROPERTY is LOCATED. in any event, any subseq RCEL DEVELOPER shall not be liable for any
actions or defaults of, or obligations incurred by, an
be expressly assumed by the subsequent PARCEL DE

PER.
1.25. PARCEL EXPENSE means a COMMON E@hich is incurred in connection with

the ownership, maintenance, repair, improvement, gr opééation of any PARCEL AREA or which is
incurred exclusively for the benefit of cne or more PARCELS pempuant to this DECLARATION or a
PARCEL DECLARATION, the cost of which is to be assessed\d " against the QWNERS within the
PARCEL{3) benefited by the expense.

1.26. PERSON means an individual, corporation, par:ne@t or any other legal entity.
; é LamaN

MASTER DECLARATION-5
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1.27. PLANNED UNIT means a UNIT which is planned 10 be constructed within any PROPERTY,
but which is not yet constructed and/or for which the controliing governmental authority has not yet
issued a certificate of occupancy. The number of PLANNED UNITS within any PROPERTY is (i} the total
number of UNITS which may be constructed within the PROPERTY determined pursuant to 2 site plan
approved by any controiling goverrimental authority or a recorded plat which subdivides the PROPERTY
into LOTS {prior to the approval of any such site plan or the recording of any such plat, the number of
UNITS shall be the number of UNITS estimated by DECLARANT toc be constructed within the
PROPERTY]), {ii} less the number of UNITS actually existing within the PROPERTY. Any PARCEL
ay limit the number of PLANNED UNITS within the PARCEL DEVELOPER'S PROPERTY

by execyti agreement setting forth the maximum number of UNITS which may be constructed
withi ERTY, which shall be executed or joined in by the COMMUNITY ASSOCIATION and
any mdrtg olding a mortgage encumbering the PROPERTY and shall be recorded in the public

ounty in which the PROPERTY is Ipcated, and in that event no more UNITS may be
whinthe PROPERTY without the written consent of the COMMUNITY ASSOCIATION,

1 .28.@1’1 means all or any portion of the SUBJECT PROPERTY. The term PROPERTY
shall include a TS 5251 IMPROVEMENTS located upon or within the PROPERTY.

1.29. SUEGJ/E@>-PROPERTY means all of the property which is subject to this DECLARATION
from time to time,@&%s of the execution and recording of this DECLARATION is the property
described in Exhibit " attached hereto, and includes any property that is hereafter added to this
DECLARATION, and excl any property that is hereafter withdrawn from this DECLARATION, by
an amendment,

eritial dwelling contained within the SUBJECT PROPERTY, for which

AN authorfty has issued a certificate of occupancy. Where any building
contains more than one dwelli c‘n such dwelling shall be 2 UNIT. A UNIT may include, but is not
limited to, a house, apariment, townhayse, patioc home, cluster home, or residential condominium unit.
The term UNIT shall include any TY or interest in PROPERTY owned in conjunction with the
UNIT.

1.31. UNIT OWNER means th@d holder(s) of the fee title to a UNIT.

2. COMMON AREAS, DUTIES AND OBL NS OF THE COMMUNITY ASSOCIATION.

VELOF'ER. DECLARANT shall have the right

t or interest therein, to the COMMUNITY
ASSOCIATION as a COMMON AREA, and the CO ‘f{»& ASSOCIATION shall be required to accept
such conveyance. DECLARANT or the PARCEL -\‘ PER of any PARCEL shall have the right to
convey title to any property owned by them, or any €3 t or interest therein, to the COMMUNITY
ASSOCIATION as a PARCEL AREA of such PARCEL, e COMMUNITY ASSQOCIATION shall be
required to accept such conveyance. Any such conveya gffective upon recording the deed
or instrument of conveyance in the public records of th y where the SUBJECT PROPERTY is
located. Notwithstanding the foregoing, neither BECLARANT ner any PARCEL DEVELOPER shall have
the obligation to develop and/or convey any property to t MMUNITY ASSOCIATION as a
COMMON AREA, and if DECLARANT cor any PARCEL DEVEL esires to convey any property to
the COMMUNITY ASSOCIATION, the timing of the conveyan@l be in the sole discretion of

DECLARANT or the PARCEL DEVELOPER.

MASTER DECLARATION-6 j 2}: a8/04/01



BODK 13056  PAGE 0013

2.1.2. By Any Other PERSON. Any other PERSON may als¢ convey titie to any
property owned by such PERSON, eor any easement or interest therein, to the COMMUNITY
ASSOCIATION as a COMMON AREA, but the COMMUNITY ASSOCIATION shall not be required to
accept any such conveyance, and no such conveyance shalt be effective to impose any obligation for
the maintenance, operation or Improvement of any such property upon the COMMUNITY
ASSCOCIATION, uniess the BOARD expressly accepts the conveyance by executing the deed or other
instrument of conveyance ar by recording a written acceptance of such conveyance in the public
records of the county in which the SUBJECT PROPERTY is located.

sements Over COMMON AREAS. The COMMON AREAS are subject to the following
clusive easements, all of which shall run with the land and are hereby created.

Easements for Pedestrian and Vehicular Traffic. Easements in favor of the

2.1.
OWNERS Qesidents of the SUBJECT PROPERTY, their mortgagees, and their guests and

invitess, fo ian traffic over, through and across sidewalks, paths, lanes and walks, as the same
may from tiw@we exist upen the COMMON AREAS and be intended for such purpose; and for
pedestrian an hicular. traffic and parking over, through, across and upon such portion of the

COMMOCN AREAS@a from tima to time be paved and intended for such purposes.

2.2:‘%! % and Benefit. An easement in favor of the OWNERS, and their respective
guests and invitees, holders of any mortgage encumbering any PROPERTY from time to time, and
any other persons authorized:to use the COMMON AREAS or any portion therecf by DECLARANT or
the COMMUNITY ASSO @ BN, for all proper and reasonable purposes and uses for which the same
are reasonably intended,\§uPBiesy to (i) the terms of this DECLARATION, (ii) the terms of any other
easement, restriction, reser plor limitation of record affecting the COMMON AREA or contained in
the deed or instrument conve A COMMON AREA to the COMMUNITY ASSOCIATION, (iii} any
rules and reguiations adopted [ ¢ COMMUNITY ASSOCIATION, and (iv) the right of DECLARANT
or of the COMMUNITY ASSOCTATIGN to grant easements and rights-of-way in connection with the
development and maintenance of BJECT PROPERTY.

2,2.3. Service and Utility Easements. Easements in favor of governmental and
quasi-governmental authorities, utility panies, cable 1elevision companies, ambulance or emergency
vehicle companies, mail carrier compani d ali other PERSONS providing services toc or for the

benefit of the SUBJECT PROPERTY, ove cross all roads existing from time to time within the
SUBJECT PROPERTY, and over, under, ¢ ross the COMMON AREAS, as may be reasonably
required to permit the foregoing, and their a mployees, to provide their respective authorized
services 1o and for the SUBJECT PROPERTY, a @y be required for the installation, maintenance,
repair and providing of utility services, equi nd fixtures in order to adequately serve the
SUBJECT PROPERTY, including, but not limite@ icity, telephones, sewer, water, lighting,
irrigation, drainage, and television antenna and ¢ telsyislon facilities, and electronic security.

2.3. Additional Easements. DECLARANT as it owns any PROPERTY) and the
COMMUNITY ASSOCIATION, on their behalf and on 0

to (il grant and declare additional easements over, upon, yndéherdior across the COMMON AREAS in
favor of DECLARANT, the COMMUNITY ASSOCIATION)the SWNERS, or any other person, entity,
public or quasi-public authority or utility company, or {ii) modity, relocate, abandon or terminate existing

easements within or outside of the SUBJECT PROPERTY in f the ASSOCIATION and/or the
OWNERS or in favor of any person, entity, public or quasi-pu auwthority, or utility company, as the
DECLARANT or the ASSOCIATION may deem desirable for the operation and maintenance of
the SUBJECT PROPERTY, or any portion therecf, or for the healt or welfare of the OWNERS,
or to comply with any governmentat requirement, ot for any other rea e purpose. Solong as such
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additicnal easements, or the modification, reloeation or abandonment of existing easements will not
unreasonably and adversely interfere with the use of PARCELS as permitied herein, no joinder of any
OWNER or any mortgagee of any PARCEL, and no joinder by the COMMUNITY ASSOCIATION if the
applicable document is executed by DECLARANT, shall be required or, if same would unreasonably and
adversely interfere with the use of any PARCEL, only the joinder of the OWNERS and INSTITUTIONAL
LENDERS of PARCELS so affected shall be required.

2. Easements pver SUBJECT PROPERTY. The COMMUNITY ASSOCIATION, shall have an

NIPY ASSCCIATION, each shall each have an easement over and upon the SUBJECT
PROPEH ay be reasonably necessary to permit them to comply with any governmental permit,
approval

2.5. ﬁ@ns Alterations or Improvements. The COMMUNITY ASSQOCIATION shall have the
right to' make Witions, lterations or improvemenis to the COMMON AREAS, and to purchase any
personal property as Qems necessary or desirable from time to time, provided however that the
approval of a 2/3 @he OWNERS shall be required for any addition, alteration or improvement,

or any purchase of f property, exceeding a sum equal to one month’s total ASSESSMENTS for
COMMON EXPENS ayable by all of the OWNERS, or if the cost of the foregoing shall in any fiscal
year exceed in the --3#- a sum equal to 2 months” ASSESSMENTS for COMMON EXPENSES
payable by all of the O ﬂg:’ . The foregoing approval shall in no event be required with respect to
expenses incurred in con ‘.fi ith the maintenance, repair or replacement of then existing COMMON
AREAS, or any existing imp @ rts or personal property associated therewith. The cost and expense
of any such additions, altera mprovements to the COMMON AREAS, or the purchase of any

persanal property, shall be a ON EXPENSE. In addition, so fong as DECLARANT owns any
portion of the SUBJECT PROPERTY, DECLARANT shall have the right to make any additions, alterations
or improvements to the COMMO S as may be desired by DECLARANT in its sale discretion from
time 1o time, at DECLARANT's ¢ .

2.6. Urtilities. The COMMU
COMMON AREAS, or for any other pro
a COMMON EXPENSE.

L ‘ SSOCIATION shall pay for all utility services for the
e g be maintained by the COMMUNITY ASSOCIATION, as

2.7. Taxes. The COMMUNITY ASS shall pay all real and personal property taxes and
assessments for any property owned by the WY ASSOCIATION as a COMMON EXPENSE.

2.8. Insyrance. The COMMUNITY AS I shall purchase insurance as a COMMON
EXPENSE, as follows:

2.8.1. Hazard Insurance protecting adfat 55 or damage by fire and ail other hazards
that are normally covered by the standard extende rage endorsement, and all other perils
customarily covered for similar types of projects, inclu covered by the standard all-risk
endorsement, covering 100% of the current replacemen of all COMMON AREAS and property
owrned by the COMMUNITY ASSOCIATION, excluding lantSfoundations, excavations and other items
norrnally excluded from insurance coverage, or such reduced ge as is approved by the BOARD.
The COMMUNITY ASSQOCIATION shall not use hazard insura ceeds for any purpose other than

repair, replacement or reconstruction of any damaged or déstreyed property, until such repair,
replacement ar reconstruction is completed, without the approva e’ he OWNERS.

; i 08/04/01
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2.8.2. Comprehensive General Liability Insurance protecting the COMMUNITY
ASSOCIATION from claims for bodily injury, death or preperty damage providing for coverage of at
least $1,000,000 for any single occurrence. Notwithstanding the foregoing, if the BOARD determines
that it is impossible or unduly expensive to obtain $1,000,000 of general ligbility insurance, then the
BOARD may upon a unanimous vote of the directors obtain a lower amount of general liability
insurance.

2.8.3. Bianket Fidelity Bonds for anyone who handles or is responsible for funds held
d by the COMMUNITY ASSOCIATION, covering the maximum funds that will be in the
trol of the COMMUNITY ASSOCIATION or any managing agent, which coverage shall
m of three {3) months assessments on all units plus reserve funds.

or admini

.8.4. Such other insurance as may be desired by the COMMUNITY ASSOCIATION,
such as fl i nce, errors and omissions insurance, workman’s compensation insurance, or any

other insur
@5 A&insurance purchased by the COMMUNITY ASSOCIATION must include a
provision requiring a st ten {10) days written notice to the COMMUNITY ASSOCIATION before the

insurance ¢an be @ or the coverage reduced for any reason.
n

2.8.8-Any deductible or exclusion under the policies shall be 2 COMMON EXPENSE and
shall nat exceed $2,50E1@¢h other sum as is approved by a majority of the BOARD.

2.8.7. U equest, each INSTITUTIONAL LENDER shall have the right to receive a
copy or certificate of the in purchased by the COMMUNITY ASSOCIATION, and shall have the

right to require at least te s written notice to the INSTITUTIONAL LENDER befcre any
O

insurance can be canceled or t erage reduced for any reason. Each INSTITUTIONAL LENDER shall
have the right upon notice ic thé CO UNITY ASSOCIATION to review and approve, which approval
shall not be unreasonably withhel rm, content, issuer, coverage and deductibles of all insurance
purchased by the COMMUNITY CIATION, and to require the COMMUNITY ASSOCIATION to

purchase insurance complying with the reasonable and customary requirements of the INSTITUTIONAL
LENDER. In the event of a eonflict be emthe INSTITUTIONAL LENDERS, the requirements of the
INSTITUTIONAL LENDER holding mor ef-ancumbering UNITS which secure the largest aggregate
indebtedness shall control. R)

2.9. Default. Any PARCEL ASSQ WNER or INSTITUTIONAL (LENDER may pay for
any utilities, taxes or assessments, or insura n*@ms which are not paid by the COMMUNITY
ASSOCIATION when due, or may secure new | e upon the lapse of an insurance policy, and shall
be owed immediate reimbursement therefor fro WUNITY ASSOCIATION, plus interest and

any costs of collection, including attorneys’ fees

2.10. Damage or Destruction. In the event
any COMMON AREA is damaged or destroyed due to f

rovement {other than landscaping} within
e, Ndod, wind, or other casualty or reason, the

or replacements to the landscaping as is determined by the BOA '&w s discretion. Any excess cost
op. account of any damage or

; i 03/04/01
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destruction shall be a COMMON EXPENSE, and the COMMUNITY ASSOCIATION shall have the right
to make a special ASSESSMENT for any such expense,

2.11. Maintenance of COMMON AREAS and other Praperty. The COMMUNITY ASSOCIATION
shall maintain all COMMON AREAS and property owned by the COMMUNITY ASSOCIATION, and all
IMPROVEMENTS thereon, in gaod condition at all times. If pursuant to any easement the COMMUNITY
ASSOCIATION is to maintain any IMPROVEMENT within any property, then the COMMUNITY
N shall maintain such IMPROVEMENT in good condition at ali times, The COMMUNITY
ASSOCIAT shall have the right to assume the obligation to operate and/or maintain any walls or
r the boundaries of the SUBJECT PROPERTY, and any pavement, landscaping, sprinkler
s, paths, signs, entrance features, or other IMPROVEMENTS, in or within 40 feet of
ivate road right-of-ways within or contiguous to the SUBJECT PROPERTY. In such
pligable the COMMUNITY ASSOCIATION shall so notify any OWNER or PARCEL
erwise responsible for such operatian or maintenance, and thereafter such property
shall be ope d/or maintzined by the COMMUNITY ASSOCIATION and not by the OWNER or
PARCEL ASS ON, until the BOARD determines no longer to assume the obligation 1o operate
and/or maintain such fraperty and so notifies the appropriate OWNER or PARCEL ASSOCIATION in
writing. To the the COMMUNITY ASSOCIATION assumes the obligation to operate and/or
maintain any PRQ hich is not owned by the COMMUNITY ASSQCIATION, the COMMUNITY
ASSOCIATION shal an easement and right to enter upon such PROPERTY in connection with the
operation in or maintenanc:%f same, and no such entry shall be deemed & trespass. Such assumptien

by the COMMUNITY A TION of the obiigation to operate and/or maintain any property which
is not owned by the UNITY ASSOCIATION may be evidenced by a supplement to this
DECLARATION, or by a ocument recorded in the public records of the county in which the

SUBJECT PROPERTY is loc ay be made in connection with an agreement with any OWNER,
PARCEL ASSOCIATION, DEC T, or any governmental authority otherwise responsible for such
|

operation or maintenance, an rsuant to any such document the operation and/or maintenance of
any property may be made a ent obligation of the COMMUNITY ASSOCIATION. The
COMMUNITY ASSOCIATICN m enter into agreements with any other PERSON, or any

governmental authority, to share in'the maintenance responsibility of any property if the BOARD, in its
sole and absolute discretion, determf this would be in the best interest of the OWNER.
Notwithstanding the foregoing, if any TEOWNER or any resident of any UNIT, or their guests or
invitees, damages any COMMON AREA or PROVEMENT thereon, the UNIT OWNER of such UNIT
shall be liable to the COMMUNITY ASS for the cost of repair or restoration to the extent
otherwise provided by law and to the e@ damage is not covered by the COMMUNITY

ASSOCIATION's insurance.

C

2.12. Surface Water Management Svste 3 owledged the surface water management,
drainage and storage system for the SUBJECT \?g 35 one integrated system, and accordingly
shall be deemed &8 COMMON AREA, and an easefueri-is hereby created over the entire SUBJECT
PROPERTY for surface water drainage and storage Narf $9 the insiallation and maintenance of the
surface water management, drainage and storage systeny/for the SUBJECT PROPERTY, provided
however that such easement shall be subject to impr constructed within the SUBJECT
PROPERTY as permitted by controlling governmental aut from time to time. If pursuant to the
permitting requirements of any governmental authority thesurface water management system for the
SUBJECT PROPERTY is required to provide drainage for any Z@Opeﬂy, such pther property shall
have an easement for drainage purposes into the surface wat akagement system for the SUBJECT
PROPERTY as may be required in connection with the permittin e SUBJECT PROPERTY. The
surface water management, drainage, and storage system of BJECT PROPERTY shall be
developed, operated, and maintained in conformance with the rnts of, and any permits or

approvals lissued by the South Florida Water Management B

5 and any other controlling
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governmental authority. Except as hereafter provided, the COMMUNITY ASSCCIATION shall maintain
as a COMMON EXPENSE the entire surface water management, drainage, and storage system for the
SUBJECT PROPERTY, including but not limited to all lakes and canals, swale areas, retention areas,
culverts, pipes, pumps, catch basins, and related appurtenances, and any littoral zones in any lakes or
other waterway, regardless of whether or not same are natural or man-made within the SUBJECT
PROPERTY or are awned by the COMMUNITY ASSOCIATION, unless such maintenance is to be and
is preformed by a community development district or special taxing district . Such maintenance shall
be performed in conformance with the requirements of any controlling governmenta! authority, and an
easement for\such maintenance is hereby created. The COMMUNITY ASSOCIATION will have the
bt hat Yhe obligation, to maintain any portion of the surface water management, drainage, and
P Sor the SUBJECT PROPERTY which is owned and/or maintained by any centrolling
uthority, or which is outside of the SUBJECT PROPERTY. The COMMUNITY
willdyave the right to enter into agreements with any controliing governmentat authority
property owner or association for the common maintenance of the surface water
managementd ge, and storage system serving the SUBJECT PROPERTY and any other property.
The SUBJEC RTY shall be required to accept surface water drainage from any other property
pursuant to the requirerignts of any controlling governmental authority and an easement for such
drainage is hereb ed, and in connection therewith the COMMUNITY ASSOCIATION will have the
right, but not the ctili , to maintain any portion of the surface water management system for such
other property reas y reguired in connection with the maintenance or operation of the surface
water management system sfor the SUBJECT PROPERTY.

storagg(systerm

ALL PROSPECTI RCHASERS CF PROPERTY WITHIN THE SUBJECT PROPERTY
ARE HEREBY PLA NOTICE THAT THE WATER LEVELS IN THE LAKES WITHIN
THE SUBJECT PRQ Y DECLINE SIGNIFICANTLY AT CERTAIN TIMES AS A
RESULT OF WELLFIEL PAGE.

2.13. Compliance with Pe nd Approvals. I is acknowl!edged that in connection with the
development of the SUBJECT P varipus permits and approvals will be issued by varicus
governmental and quasi-governmeh®al authorities. If any permit or approval provides for continuing

maintenance, monitoring, or other obfi , relating to the COMMON AREAS or any other portions
of the SUBJECT PROPERTY, the COM Y ASSOCIATION shall be responsible for same, and shall
also be required to comply with any other mental requirements relating to the COMMON AREAS.
DECLARANT shall have the right to assign OMMUNITY ASSOCIATION the obligation to comply
with any permit or approval relating to the T PROPERTY which provides for or contemplates
continuing maintenance, monitoring, or othe and any such assignment shall he binding on
the COMMUNITY ASSOCIATION, and the CO SSOCIATION shall be required to accept such
assignment and to execute any docurments requi G ction therewith, but regardless of any such
assignment the COMMUNITY ASSOCIATION fﬁ guted to comply with any such continuing
maintenance, monitoring, or other obligations, unle \f 2

to any other PERSON. The COMMUNITY ASSOCIATI(Y mdemmfy and hold DECLARANT harmless
from any claims, damages, or losses of any kind on natype whatsoever relating the COMMUNITY
ASSOCIATION’s failure to comply with its responsnbn der after DECLARANT no longer
appoints a majority of the directors of the COMMUN] = 1ATION. Notwithstanding anything
contained herein to the contrary, if any OWNER shall violat any permit or approval, which violation
results in the COMMUNITY ASSOCIATION incurring any exp r liability, such OWNER shall be
liable for any and all expenses incurred by the COMMUNITY SQLIATICN in connection therewith.

2.14. Mortgage and Sale of COMMON AREAS. The 01:3
encumber, sell or transfer any COMMON AREA owned by the COMMUYL
approval of a 2/3 vote of the OWNERS, excluding DECLA

ch ohligations are assigned by DECLARANT

NITY ASSQCIATION shall not
¥ ASSOCIATION without the
pvided, however, that the
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COMMUNITY ASSQCIATION may convey or dedicate the fee title to any COMMON AREA, PARCEL
AREA, or any easement therein, to any governmental or gquasi-governmental authority without the
approval of the OWNERS. Notwithstanding the foregoing, if DECLARANT or any PARCEL DEVELOPER
changes the development plan for a portion of the SUBJECT PROPERTY such that any portion of the
COMMON AREAS previously conveyed to the COMMUNITY ASSOCIATION would be within any
PROPERTY which is not intended to be a COMMON AREA, then the COMMUNITY ASSQOCIATION shall
have the right without the approval of the OWNERS or any other person to convey such portion of the
COMMON AREAS to DECLARANT or any applicable PARCEL DEVELOPER; and in connection therewith,
or any applicable PARCEL DEVELOPER shall convey to the COMMUNITY ASSOCIATION
any pro| hich will be a COMMON AREA pursuant to the new development plan. If ingress or
CPERTY is through any COMMON AREA, any conveyance or encumbrance of such
COMMON A shall be subject to an appurtenant easement for ingress and egress in favor of the
ch’ROPEHTY, unless aiternative ingress and egress is provided to the OWNER(S).

2.1 eter Wall, Fence, Berm or_fandscaping. DECLARANT and the COMMUNITY
ASSOCIATIO%%@&E)% an easement around the perimeter of the SUBJECT PROPERTY, and adjacent
1o the collectoMrdads se?jicing the SUBJECT PROPERTY, for the installation and maintenance of any

wall, fence, berm ndscaping. Said easement shall be shown on the subdivision plat for the
SUBJECT PROPE . he event said easement is absent from the subdivision plat, the DECLARANT
and the COMMUN@SOCIAT!ON hereby reserve adequate area as necessary to install and/or
maintain any wall, fele, berm or landscaping. If any wall, fence, berm or landscaping is constructed
within such easement, tFELOMMUNITY ASSOCIATION shall maintain the wall, fence, berm or
landscaping located betWeer e wall, fence, berm or landscaping and the aforesaid perimeter of the
SUBJECT PROPERTY and\{he2fpa adjacent 1o the collector roads servicing the SUBJECT PROPERTY.
However, where any wall -@- is located upon a LOT, the OWNER shall maintain the side of the
wall or fence facing the O » C

2.18. Gatehouses or Ent es. |t is acknowledged that one or more gatehouses and/or
entry gates may, but will not be tc be, constructed within the SUBJECT PROPERTY, which
if provided may be staffed, or whighi may contain a unstaffed entry system. If provided, all costs

associated with any gatehouse or entry-gste will be a COMMON EXPENSE, except that any costs
associated with any entry gate serving byly 3’ e or more PARCEL{S) will be a PARCEL EXPENSE of such
PARCELIS). So long as DECLARAN ints a majority of the Directors of the COMMUNITY
ASSOCIATION, if any gatehouse is to be %, DECLABRANT shall have the right to determine, in its
sole discretion, whether, and during what hgt e gatehouse will be staffed. DECLARANT, and any
builder constructing UNITS within the SUBJES ERTY, their contractors and suppliers, and their
respective agents and employees, and any progfiective fdrchasers of new UNITS, shall be given access
through any such gatehouse or entry gate, fr—“'
approved by DECLARANT. In any event, DECLARA '~ COMMUNITY ASSOCIATION shall not
have any liability for any injury, damage, or loss, o d or nature whatsoever due 1o the fact that

any gatehouse is not staffed, or due to the failu person staffing the gatehouse or any

mechanical or electrical entry system to prevent or de i theft, burglary, or any unauthorized entry
into the SUBJECT PROPERTY.

2.17. Special Provisions Regarding Flecreationcia[ Facilities. It is acknowledged
DECLARANT plans to provide various recreational and social fasilities ag COMMON AREAS for the
benefit of 2l or some of the residents of tha SUBJECT PROPH
of which shali be determined in DECLARANT’s sole discretion »am
increase or add to such facilities, or to expand the facilities, wit
the COMMUNITY ASSOCIATION. Notwithstanding anything
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DECLARANT and/or the COMMUNITY ASSOCIATION shall have the following rights with respect to
such facilities:

2.17.1, DECLARANT shall have the right, without any payment required therefore, to
use any facility, or any portion thereof, for office or sales purposes, as may be desired by DECLARANT
in its sole discretion, so long as DECLARANT owns any portion of the SUBJECT PROPERTY.

2.17.2. The COMMUNITY ASSOCIATION shall have the right to impose a charge for
the use of apy, of the recreational or social facilities, or any services offered therein, and shall have the
right io he use of any portion thereof for private, charitable or promotional functions

2.17.3. DECLARANT or the COMMUNITY ASSOCIATION shall have the right to lease
or grant iops or contract with others to provide programs or services within such facilities to
the OWNE residents of the SUBJECT PROPERTY. The rights of DECLARANT pursuant to this

paragraph s inate when DECLARANT no longer owns any partion of the SUBJECT PROPERTY.

15}

2.18. le Telgwision Service and/or Home Security Monitoring Services. The COMMUNITY
ASSOCIATICN m@a}e the right to enter into an agreement pursuant to which all of the UNIT
OWNERS will be ‘ot cable television service and/or home security monitoring services as a
COMMON EXPENS COMMUNITY ASSOCIATION will further have the right to approve one or
more security monitofing ceqmpanies which are auvthorized to provide such service to the UNITS, and
in that event the COM ASSOCIATION may refuse entry into the SUBJECT PROFPERTY by any
representative of any se onitoring companies other than an approved company. If home security
monitoring services are gefd under contract with the COMMUNITY ASSOCIATION, or if the
COMMUNITY ASSOCIATIO 'Q- aves any monitoring company to provide such services to the UNITS,
DECLARANT and the COM SSOCIATION will have no liability of any kind or nature due to
the failure of the company providing such service 1o detect or react to fire, unauthorized entry, or other
security problem in any UNIT, An@ca may be excluded from any agreement for cable television

service and/or home security mon services, and in that event the expenses associated therewith
will not be assessed to the OWNERZ within such excluded PARCELS.

PROPERTY, where the COMMUNITY ASS ON determines such maintenance would bein the best

2.19, Entry Roads. The C NITY ASSOCIATION shall have the right to maintain
landscaping along any road outside of th CT PROPERTY which provides access to the SUBJECT
|
interest of the OWNERS.

2.20. Entry Features. The COMM £50CIATION shail maintain all entry features
installed for the benefit of the SUBJECT FROP (s} PARCEL, whether within or outside of the

SUBJECT PROPERTY, as a COMMON EXPENSE?

2.21. PARCEL AREAS. The foliowing pr L‘@ﬁhall apply with respect to any PARCEL

AREA, notwithstanding other provisions in this DEC N to the contrary:

2.21.1. Use. Any PARCEL AREA shali b -)- the COMMUNITY ASSOCIATION
solely for the use and benefit of the owners and residenis 67 the PARCELS who are intended to be

benefited by the PARCEL AREAS, and the respective guests apd-invitees, and shall be maintained by
the COMMUNITY ASSOCIATION.

2.21.2. PARCEL EXPENSES. Any expenses ass with any PARCEL AREAS are
O lbhe

PARCEL EXPENSES, and shali only be assessed to the QWNERS applicable PARCELS which are
entitfed to use or which are benefited by the PARCEL AREAS.
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2.21.3. Approval of Action Concerning PARCEL AREAS. Where pursuant to this
DECLARATION the OWNERS are given the right to approve any action concerning any COMMON
AREAS, any such approval rights with respect to any PARCEL AREA shall only be approved by the
required vote of the OWNERS of the applicable PARCELS served by the PARCEL AREA, and such action
shall not be voted upon by any other DWNERS.

2.21.4. Roads, Driveways, and Parking Areas. It is acknowledged that the COMMON

AREAS or the PARCEL AREAS may include roads, driveways, and parking areas. Without limitation,

if the streer roads within any PARCEL are not dedicated or conveyed to a governmental authority,

eels 0N ocads within the PARCEL, and any sidewalks within the PARCEL {regardless of whether

catBhwithin any LOT or within the road right-of-way) shal! be deemed PARCEL AREAS, and

) aining and repairing same, and any cost of maintaining, repairing and operating any
3 soéjated therewith, shall be PARCEL EXPENSES of the PARCEL.

V nties. Any property conveyed to the COMMUNITY ASSOCIATION by DECLARANT
or by any PA@VELOFER will be conveyed in a "where is, as is" condition, and any such property
will be convey&d and/or¢gny improvements to the COMMON AREAS made by DECLARANT or any
PARCEL DEVELCP hout any warranty, including but not limited to any warranty of merchantability
or of fitness for a & r purpose, or the adequacy of the size or capacity in relation to the utilization
or operation thereo@ever, DECLARANT or any PARCEL DEVELCPER transferring any COMMON
AREA 1o the COMMUNITY ASSOCIATION or making any improvement to the COMMON AREAS will
assign to the COMM SSOCIATION any warranties which they receive from contractors,
manufacturers or suppli

2.23. Community \\:’/ ment District_or Special Taxing District.

2.23.1. DECL@%?T, so long as DECLARANT owns any portion of the SUBJECT
PROPERTY, reserves the right to finge the constructian and/or maintenance of certain subdivision

improvemnents, commaon areas, an tructure within or serving the SUBJECT PROPERTY, including
but not limited to roads, paving, dfainage systems and facilities, sewer and water facilities, entrance
facilities and/or features, and recreatiopal-fgcilities, by means of bond or other financing through an
existing or newly created governmentgifor @lasi-governmental authotity, including but not limited 1o
a community development district in accs 5(%&‘ with Chapter 190, Florida Statutes, or a special taxing

district. [n connection therewith, any or e costs of same, and any costs associated therewith,
inctuding but not limited to the costs of estgh hg and operating the applicable district, the costs of
obtaining the financing, any administrative e 25 degal fees, principal and interest charges reguired
for the repayment of the bonds or financing, a %8, may be assessed to the OWNERS by means
of &n ad-valorem or non-ad-valorem assessmenty {lL.appear on the real estate tax bill issued by the
County where the SUBJECT PROPERTY is locat?

2.23.2, THECOMMUNITY DEVELD
[F CREATED, MAY IMPOSE AND LEVY TAXES
ASSESSMENTS, ON ALL OR PORTIONS OF THE
ASSESSMENTS PAY THE CONSTRUCTICN, OPERATIO INTENANCE COSTS OF CERTAIN
PUBLIC FACILITIES AND SERVICES OF THE DISTRICTS. E TAXES AND ASSESSMENTS ARE IN
ADDITION TO COUNTY AND OTHER LOCAL GOVERNMENTAL ES AND ASSESSMENTS AND ALL
OTHER TAXES AND ASSESSMENTS FROVIDED FOR BY LA

\STRICT OR SPECIAL TAXING DISTRICT,
SESSMENTS, OR BOTH TAXES AND
I «BROPERTY. THESE TAXES AND

2.23.3. Approval Rights to Amendments. No am@rt of this DECLARATION which
would affect 8 community development district’s or special ta i?ftrict's obligations, property
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interests, facilities or improvements located within the SUBJECT PROPERTY shall be effective unless
agreed to in writing by such community development district or special taxing district.

2.23.4. The COMMUNITY ASSQCIATION may enter into an agreement with any
cormmunity development district or special taxing district to maintain any property or interest in any
property owned by the community development district ar special taxing district, on such terms and
conditions as the COMMUNITY ASSOCIATION and any community development district or special

2.23.5. Itis acknowledged that a community development district known as Hamal
Comimiy Yalopment District has been formed and will perform and have various of the rights,

State of Florida.

3.1. Articjes’g?g:omoration. A copy of the ARTICLES is attached hereto as Exhibit "B". No
amendment to tlﬁ/ LES shall be deemed an amendment to this DECLARATION, and this
DECLARATICON sha@%pmhibit or restrict amendments to the ARTICLES, except as specifically
provided herein.

3.2, BYLAWS. of the BYLAWS is attached hereto as Exhibit "C". No amendment to
the BYLAWS shall be dee mendment to this DECLARATION, and this DECLARATION shall not
prohibit or restrict amendm the BYLAWS, except as specifically provided herein.

3.3. Powers of the CO@UNITY ASSOCIATION. The COMMUNITY ASSOCIATION shall have

all the powers indicated or incidentaldmythose contained in its ARTICLES and BYLAWS or as provided
by the laws of the State of Floridaditicn, the COMMUNITY ASSOCIATION shall have the power
to enforce this DECLARATION and(gtiali have all powers granted to it by this DECLARATION. By this
DECLARATICN, the SUBJECT PROPERJ~ig hereby submitted to the jurisdiction of the COMMUNITY
ASSOCIATION, @

3.4. Approva) or Disapproval of 'ﬁ\‘f Whenever the decisioen, consent or approval of the
OWNERS is required upon any matter, w thef & not the subject of a COMMUNITY ASSOCIATION
meeting, such decision shall be made in ag -'- with the ARTICLES and BYLAWS, except as

otherwise provided herein. Where any matter ré Evote of a specified share of the OWNERS, but

e

does not specifically refer to "all of" the O f‘i matter requires only the approval of the
specified share of the OWNERS actually voting’g, tter, regardless of how many votes are
actually cast. Where any matter requires a vote ok spedifled share of "all the" OWNERS, the matter

requires a number of votes equal to at least the spe are of the 1otal number of votes of all the
OWNERS.

3.6. Acts of the COMMUNITY ASSOCIATION. ’} approval or action of the OWNERS
cfieall

and/or a certain specific percentage of the BOARD is spe y required by this DECLARATION, the

ARTICLES or BYLAWS, or by applicable law, all approvals or actiens required or permitted to be given
or taken by the COMMUNITY ASSOCIATION shall be giver@ken by the BOARD, without the
consent of the OWNERS, and the BOARD may so approve a

ough the proper officers of the
COMMUNITY ASSOCIATION without a specific resolution. an approval or action of the
COMMUNITY ASSQOCIATION is permitted to be given or takeN;Zsdth, action or approval may be
ecnditioned in any manner the COMMUNITY ASSOCIATION deriate, or the COMMUNITY
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ASSOCIATION may refuse to take or give such action or approval without the necessity of establishing
the reasonableness of such conditions ot refusal, except as herein specifically provided to the contrary.

3.6. Management and Service Contracts. The COMMUNITY ASSOCIATION shall have the right
to contract for management or services on such terms and conditions as the BOARD deems desirable
in its sole discretion, provided, however, that any such contract shall not exceed three (3} years and
shall be terminable by either party without cause and without payment of a termination or penalty fee
on ninety {90} days or less writien notice,

OWNERS. Each OWNER shall be a member of the COMMUNITY

ASSQCI Norwithstanding the foregoing, no governmental authosity or utility company shall be
deemed a r unless one or more UNITS actually exist upon the PROPERTY owned by such
governrmen r-tpasi-governmental authority or utility company, in which event the governmental
authority or u@;mpany will be a member only with respect 10 the PROPERTY owned in conjunction
with such UNIT5). o
3% CLARANT and PARCEL DEVELOPERS. DECLARANT and each PARCEL
DEVELOPER shall mber of the COMMUNITY ASSOCIATION so long as DECLARANT or the
applicable PARCEL ELQPER owns any PROPERTY.
3.8. Voting Ri e votes of the members shall be established and exercised as provided

in the ARTICLES and BYL

3.8. Current Lists o NERS. Upon request by the COMMUNITY ASSOCIATION, any
PARCEL ASSOCIATION shall herequired to provide the COMMUNITY ASSOCIATION with the names

and addresses of all ar any OWNER hich are members of the PARCEL ASSOCIATION.
4, ASSESSMENTS FOR COMMO PENSES.
4.1. Responsibility. Each C ¢ R)
LOT or any other PROPERTY than co
responsible for the payment of ASSESS

where applicable for the payment of PAR
hereinafter provided.

rom and after the date the OWNER acquires title to any
is intended to contain one or mare UNITS, shall be
P for COMMON EXPENSES for such PROPERTY, and

4.2. Determination of ASSESSMENTS Ml%g MON EXPENSES. Mot less than 45 days prior

a budget for such fiscal year, which shall
estimate all of the COMMON EXPENSES to be i@ during the fiscal year. In determining the

budgets for any fiscal year, the BOARD may take int unt COMMON AREAS and UNITS anticipated
t0 be added during the fiscal year. The COMM PYASSOCIATION shall then establish the
ASSESSMENT for COMMON EXPENSES pursuant toths Budget, and shall then promptly notity all

OWNERS, in writing, of the amount, frequency, and du"l of the ASSESSMENTS for COMMON
EXPENSES. From time to time during the fiscal year, YWie-BOARD may modify the budget of the
COMMUNITY ASSOCIATHON for the fiscal year, and pursuan@e revised budget or otherwise the

BOARD may, upon written notice to the OWNERS, change th nt, frequency and/or due dates of
the ASSESSMENTS for COMMON EXPENSES. @
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4.3, ASSESSMENT VALUE. For purposes of establishing ASSESSMENTS for COMMON
EXPENSES, "ASSESSMENT VALUES" shall be established, as follows:

4.3.1. Each PLANNED UNIT which is planned to contain an attached UNIT (attached
to ancther UNIT by a common wall} shall have an ASSESSMENT VALUE of 0.125.

4.,3.2. Each PLANNED UNIT which is planned to be a detached UNIT (not attached to
another UNKT by a common wall) shall have an ASSESSMENT VALUE of 0.250.

4.3.3. Once a certificate of occupancy has been issued for a UNIT, the UNIT shall be
SMENT VALUE of 1.0 upon the first to occur of (i} the first day of the third full calendar
ertificate of occupancy is issued, or {ii) the conveyance of the UNIT by the builder of
tqs first occuparicy of the UNIT.

EXPENSES dddbtermined from time to time by multiplying the total amount to be assessed by a
fraction, the norrierator @f which will be the total ASSESSMENT VALUES assigned to the OWNER's
PROPERTY, and th ominator of which will be the total ASSESSMENT VALUES assigned to all of
the SUBJECT PR

4.5. Special"Assessments. (f the expenditure of funds is required by the COMMUNITY
ASSOCIATION in additi nds produced by the regular ASSESSMENTS for COMMON EXPENSES,
the BOARD may mak ial ASSESSMENTS for COMMON EXPENSES, which may include
ASSESSMENTS to provi to pay for an existing or proposed deficit of the COMMUNITY
ASSOCIATION, or for any a4 5, alterations, ar improvements to any COMMON AREA, or for any
other purpose. Where any gnds are only reguired for any PARCEL EXPENSES, the special
ASSESSMENTS shall only beg made against the applicable PARCEL(S) as special PARCEL
ASSESSMENTS. Special ASSESSM;%S for COMMON EXPENSES shall be levied in the same manner

as hereinbefore provided for regu ESSMENTS for COMMON EXPENSES and shall be payable in
one lump sum or as otherwise de ined by the BOARD in its sole discretion and as stated /n the
naotice of any special ASSESSMENT f@MON EXPENSES.

are made payable in equal periodic pa as provided in the notice from the COMMUNITY
ASSQCIATION, such periodic payments s -}‘ atically continue to be due and payable in the same
amount and frequency as indicated in the no tess and/or until: {i) the notice specifically provides
that the pericdic payments will terminate upo ” dixrence of a specified event or the payment of
a specified amount, or (i} the COMMUNITY A A 10N notifies the OWNER in writing of a change
in the amount and/or frequency of the penodm f m In no event shali any ASSESSMENT for

4.6. Changes in ASSESSMEN @e event any ASSESSMENTS for COMMON EXPENSES

4.7. Payment of ASSESSMENTS for COMMO?} ES. Except as hereafter provided, on
or before the date each ASSESSMENT for COMMON EXH ﬁ" Ise’due, each QWNER shall be required
to and shall pay to the COMMUNITY ASSQCIATION any *»- FSSMENTS for COMMON EXPENSES for
the UNITS and PLANNED UNITS within the PROPERTY then o d by such QWNER.

4.8. Special Provisions for PARCEL ASSESSMENTS. | MUNITY ASSOCIATION incurs
any PARCEL EXPENSES for any PARCEL, the COMMUNITY AS TION shall adopt a budget for
such PARCEL, shall establish a per-UNIT PARCEL ASSESSME nt to the budget, and shall
collect PARCEL ASSESSMENTS from the OWNERS within the PA Il of the provisions of this
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DECLARATION relating to the establishment of the budget for COMMON EXPENSES and the
establishment and collection of ASSESSMENTS for COMMON EXPENSES shall apply to the budget and
PARCEL ASSESSMENTS for the PARCEL, except as follows, and except that for purposes of PARCEL
ASSESSMENTS, uniess otherwise provided with respect to any PARCEL in any amendment or
supplement to this DECLARATION executed or consented to by DECLARANT or the COMMUNITY
ASSOCIATION, each UNIT and each PLANNED UNIT within the PARCEL will be assessed as one UNIT.

4.9., ASSESSMENTS on Nen-Uniform Basis. Notwithstanding anything contained herein to the
contrary, pufsuant to any amendment or supplement to this DECLARATION made or approved by
long as DECLARANT owns any portion of the SUBJECT PROPERTY, any portion of the
TY may be {i} only liable for a share of certain specified COMMON EXPENSES, or {ii}
ifferent basis than the other SUBJECT PROPERTY, and in such event the OWNER of
shall anly be liable for ASSESSMENTS for COMMON EXPENSES in accordance with
5 uch amendment or supplement.

4.10.ﬁgg’&RANT'S and PARCEL DEVELOPER'S LIABILITY FOR ASSESSMENTS.

4.1 &twithstanding the foregoing, during the EXEMPTION PERIOD, DECLARANT,
and any PARCEL @ER that does not elect to pay ASSESSMENTS for COMMON EXPENSES (the

"EXEMPT PARCEL PERS™), shall not be liable for ASSESSMENTS for COMMON EXPENSES for

any UNITS or FLAN UNITS within the PROPERTY owned by them.

4.10.2. g the EXEMPTION PERIOD, DECLARANT and the EXEMPT PARCEL
DEVELOPERS shall be resgd ---s for all COMMGON EXPENSES actually incurred or anticipated to be
incurred by the COMMUNI 1@- DCIATION in excess of the ASSESSMENTS for COMMON EXFPENSES

and any other income received-o received by the COMMUNITY ASSOCIATION from the OWNERS
(the "DEFICIT™), except as hefegafter provided.

4,10.3. For purpthis subparagraph, there shall be assigned to each PARCEL of
any EXEMPT PARCEL DEVELOPER UASSESSMENT UNITS", which shall initially be equal to the number
of acres within the PARCEL. Thereafter~as UNITS within the PARCEL are built, the number of
ASSESSMENT UNITS within the PARCE | be reduced from time to time, based upon a fraction,
the numerator of which will be the nu PLANNED UNITS that may be built within the PARCEL
or partion thereof owned by the EXEMPT L DEVELOPER, and the denominator of which will be
the total number of PLANNED UNITS that
if a PARCEL contains 20 acres it will initiall
be built within the PARCEL, and the PARCEL O
be built within the PARCEL, then the PARCE v"
ASSESSMENT UNITS. At the time ASSESSME

up to the highest 1/10 of an ASSESSMENT UNIT. Sect

q
3ge E
of the foregaing. ‘

4.10.4. DECLARANT and each EXEMEELPARCEL DEVELOPER, so long as they own
any UNIT or PLANNED UNIT, shall each be liable for a p -@: hare of the DEFICIT. The arnount of
the DEFICIT shall be determined guarterly unless otherwisé-tletermined by DECLARANT so long as
DECLARANT owns any portion of the SUBJECT PROPERTY, and thereafter by a majority vote of the
EXEMPT PARCEL DEVELOPERS, and for such purpose each PARCEL DEVELOPER shall have
one vote per ASSESSMENT UNIT owned at the time such v Laken. The share of the DEFICIT
payable by DECLARANT and each EXEMPT PARCEL DEVELOPE @ based upon the ratio that the
number of ASSESSMENTS UNITS owned by DECLARANT (incluklinfgny property that DECLARANT
intends to add to the SUBJECT PROPERTY] or the EXEMPT PAR ‘"-, ELOPER hkears to the total
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number of ASSESSMENT UNITS ownied DECLARANT and by all of the EXEMPT PARCEL DEVELOPERS
as of the beginning of each period for which the DEFICIT is determined to be payable. Such share shall
be due and payable within 20 days after written demand by the COMMUNITY ASSOCIATION, and if
not paid the COMMUNITY ASSOCIATION shall have alfl rights set forth in Paragraph 8.1 below.
Notwithstanding the foregoing, DECLARANT or any EXEMPT PARCEL DEVELOPER may agree in writing
with the COMMUNITY ASSOCIATION that all UNITS and PLANNED UNITS owned by DECLARANT or
the PARCEL DEVELOPER will have an ASSESSMENT VALUE of 1.0 and will be fully assessed, and in
that event thereafter such PARCEL DEVELOPER will not be deemed an EXEMPT PARCEL DEVELOPER
and will not\be liable for any share of the DEFICIT.

10.5. During the EXEMPTION PERIOD, the ASSESSMENTS for COMMON EXPENSES
shall be hed by DECLARANT so long as it owns any portion of the SUBJECT PROPERTY, and
jmay vote of the EXEMPT PARCEL DEVELOPERS (one vote per ASSESSMENT UNIT
owned), asgio ré than 133% of DECLARANT's or the EXEMPT PARCEL DEVELOPERS’ good faith
estimate of@ SSESSMENTS would be when the development of the SUBJECT PROPERTY as
contemp!ated@CLARANT was complete, assuming all COMMON AREAS anticipated to be
campleted at that point were completed and available for use and that the COMMUNITY ASSOCIATION
had assumed all dutj nd responsibilities anticipated to be delegated to it, and assuming ali PLANNED
UNITS were com d assessed as such. The ASSESSMENTS so determined may be changed
from time to time b@ARANT ot the EXEMPT PARCEL DEVELQOPERS, as applicable, based upon
changes in such estinmate,

4.10.86. .@ hstanding the foregeoing, in the event the COMMUNITY ASSOCIATION
incurs any expense not wOHigty anticipated in the day-to-day management and operation of the
SUBJECT PROPERTY, inclu @ not limited to expenses incurred in connection with lawsuits against
the COMMUNITY ASSOCIATOR,pxTncurred in cannection with damage to property, or injury or death
to any person, which are no vered by insurance proceeds, the lidbility of DECLARANT or the
EXEMPT PARCEL DEVELOPERS for §§h COMMON EXPENSES shall not exceed the amount that they

would be required to pay if they igble for ASSESSMENTS for COMMON EXPENSES as any other
OWNER, and any excess amounts able by the COMMUNITY ASSOCIATION shall be assessed to

the other QWNERS,
4,10.7. After the E)@

DEVELOPERS will only be liable for ASSE
other QWNER, and DECLARANT and the
to the COMMUNITY ASSOCIATION, includi
DECLARANT or the PARCEL DEVELOPERS
payments thersafter, voluntarily pay any defici

N PERIOD, DECILARANT and the EXEMPT PARCEL
TS for COMMON EXPENSES on the same basis as any
EVELQPERS will not be liable for any other monies
t limited to any deficits, provided, however, that
without prejudice to their right to discontinue

4.10.8. 1n any event, during the
DEVELOPERS are not fiable for ASSESSMENT
ASSOCIATION will not be required 1o fund the portio
which is attributable to any UNITS or PLANNED UNITS &}
DEVELOPERS.

any reserve account reflected in the budget
PDECLARANT or the EXEMPT PARCEL

4.10.9. The foregoing provisions shall likBwisg_apply with respect to any PARCEL
EXPENSES for any PARCEL as to the PARCEL DEVELOPE Fﬁ the PARCEL. Furthermore, any
obligation of a PARCEL DEVELOPER to fund any PARCEL ASSESSMENTS or any deficits in any PARCEL
EXPENSES may be established pursuant to any PARCEL DECLAH . and in that event the PARCEL
DECLARATION shall control over any conflict with the provisidae’dbthis Paragraph. In addition,

DECLARANT shall not be liable for any PARCEL ASSESSMENTS or ‘E]i EXPENSES relating to any
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PARCEL sxcept to the extent DECLARANT is a PARCEL DEVELOPER of the PARCEL or an OWNER
within the PARCEL.

4.11. Exclusion for Expenses Relating to Completed UNITS. Notwithstanding anything
contained herein to the contrary, in the event the COMMUNITY ASSCOCIATION incurs any COMMON

EXPENSE or PARCEL EXPENSE, which by its nature is applicable only t¢ a completed UNIT, such
expense shall only be assessed to and payable by the OWNERS of completed UNITS, and shall not be
included within any ASSESSMENTS payable by DECLARANT or any PARCEL DEVELOPER or any
y PLANNED UNITS. Such expenses include, for example, expenses for bulk cable
televigig e security monitoring service, or expenses relating to the maintenance of landscaping
the maintenance of any exterior walls or roofs of a UNIT, which may he incurred
DECLARATION or any PARCEL DECLARATION.

g I&:EL ASSOCIATION. If any PARCEL is subject to the jurisdiction of a separate

ION, then at the request of the PARCEL ASSOCIATION the COMMUNITY
ASSOCIATIO@agree to include in the ASSESSMENTS against the OWNERS within the PARCEL
any assessments that may be imposed by the PARCEL ASSOCIATION, and remit such funds to the
PARCEL ASSOCIAT as same are collected. Furthermore, at the request of the COMMUNITY
ASSOCIATION, CEL ASSOCIATION shall collect ali ASSESSMENTS assessed by the
COMMUNITY ASS@N against the OWNERS within the PARCEL and remit the ASSESSMENTS
to the COMMUNITY ASSOCIATION on or before the date when same are due,

4.13. WORKI ITAL CONTRIBUTION. In addition to ASSESSMENTS for COMMON
EXPENSES, after a certi occupancy for a UNIT is issued by the controliing governmental
authority, upon the firstto f the conveyance of the UNIT from the builder or the first occupancy
of the UNIT, the OWNER of shall pay 1o the COMMUNITY ASSOCIATION a contribution to

a waorking capital fund of the UNITY ASSOCIATION, The capital contribution shall be equal to
the greater of $100.00, or 2 monthsASSESSMENT for COMMON EXPENSES, plus where applicable
an amount equal to 2 months PA SESSMENTS. The working capital fund shall be used by the
COMMUNITY ASSOCIATION for stért-up expenses or otherwise as the COMMUNITY ASSOCIATION
shall determine from time to time, an ecifically may be used for the payment of COMMON
EXPENSES, or PARCEL EXPENSES erg) appiicable, and such fund need not be restricted or

accumulated. @
4,14, Enforcement. | any OWN

or any PARCEL ASSESSMENT when due,
forth in Paragraph 8.1.

o pay any ASSESSMENT for COMMON EXPENSES
UNITY ASSOCIATION shall have the rights set

O
5. ARCHITECTURAL CONTROL FOR IMPROVEQE ..1‘-\’).

~—

the right to exercise architectural contro!

5.1. Purpose. The APPROVING PARTY \Ql) B
ire SUBJECT PROPERTY a community of

over all IMPROVEMENTS, in order to assist in making @
high standards and aesthetic beauty. Such architectuxgk-gontrol may include all architectural aspects
of any IMPROVEMENT including, but not limited 1o, size, - planning, set-back exterior design,
materials, colors, open space, landscaping, waterscapingy-dpd aesthetic criteria.

5.2. OWNER or PARCEL ASSOCIATION to Obtajfi-Abproval. No OWNER or PARCEL
ASSOCIATION shall make any IMPROVEMENT, and no OWNEGar PARCEL ASSOCIATION shall apply
for any governmental approval or building or ather permit for any ﬁ OVEMENT, unless the OWNER

or PARCEL ASSOCIATION first obtains the written approvd IMPROVEMENT from the

APPROVING PARTY.
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5.3. Reguest for Approval. Any request for approval by the APPROVING PARTY of any
IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or other details
as the APPROVING PARTY may deem reasonably necessary in connection with its determination as to
whether or not it will approve same. No reguest will be deemed made until the APPROVING PARTY
signs a receipt for the request. The plans and specifications submitted for approval shall show the
nature, kind, shape, height, materials, color, and location of all proposed IMPROVEMENTS. If the
APPROVING PARTY deems the plans and specifications deficient, the APPROVING PARTY may require
such further detail in the plans and specifications as the APPROVING PARTY deems necessary in
conneh its approval of same, including, without limitation, floor plans, site plans, drainage

2 drawings, and descriptions or samples of exterior materials and colors, and until receipt
of theNgFegoitigathe APPROVING PARTY may postpone review of any plans submitted for approval.
The APPROVING PARTY shall have the right to charge a reasonable fee to any OQWNER or PARCEL

reo@esting architectural approval, including where applicable the fee of any architect
or enginee d by the APPROVING PARTY to review any plans or specifications, provided that the
APPROVING, PA W shall not be required to use the services of any architect or engineer in connection

with its exer rchitectural approval. The APFPROVING PARTY shall not be obligated to review
Of approve an ans an@speciﬁca‘cicns until such fee is paid. Approval of any request shall not be
withheld in a discrj tory manner or in a manner which unreasonably prohibits the reasonable
improvement of a@a ERTY, but may be withheld due to assthetic considerations.

4, Approvat? The APPROVING PARTY shall notify the QWNER or PARCEL ASSOCIATICN
of its approvai or disa or that the APPROVING PARTY requires additions to the plans and
specifications or other ‘@P s, by written notice within 30 days after request for such approval is
made in writing to the ARPROIEING PARTY, and all documents, plans and specifications, and other

ING PARTY in connection with such approva! have been submitted

RO
materials required by the AP ﬁ
to and received by the APPRSMD ARTY. In the event the APPROVING PARTY fails to disapprove
peniod, the request shall be deemed approved and upon request the

any request within such 30 d4
APPROVING PARTY shall give wri notice of such approval, provided the party requesting such
approval pays any fee charged APPROVING PARTY In connection with the approval. In
consenting 1o any proposed IMPRO ENT, the APPROVING PARTY may condition such consent upon
changes being made and any such approwal shall be deemed a disapproval unless and until the party
requesting the approval agrees to the ' s. If the APPROVING PARTY approves, or is deemed 1o
have approved, any IMPROVEMENT, thed ‘ R or PARCEL ASSOCIATION requesting approval may
g

proceed 1o make the IMPROVEMENT in s nformance with the plans and specifications approved
or deemed to have been approved, subje conditions of the APPROVING PARTY's approval,
he approval of the APPROVING PARTY. If the
gpe shall not obligate the APPROVING FARTY,
atly similar IMPROVEMENT in the future, and the
shhold approval of similar IMPROVEMENTS

5.5. Architectura! Guidelines and Criteria. Thé *ﬂ@l VING PARTY may adopt and modify from

erigand/qr standards which will be used by it
in connection with its exercise of architectural control, pwever that same shall not apply to
any previously existing or approved IMPROVEMENT. The-forégoing may include, but are not limited
to, minimum square footage, maximum height, minimim set-back, and minimum landscaping

requirements. @

5.6. |nspections. Upon the completion of any IMPR NT, the applicable OWNER or
PARCEL ASSOCIATICON shall give written notice of the compieti APPROVING PARTY. Within
890 days thereafter, the APPROVING PARTY shall have the right toA ct the IMPROVEMENT and
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notify the OWNER or PARCEL ASSOCIATION in writing that the IMPROVEMENT is accepted, or that
the IMPROVEMENT is deficient because it was not completed in conformance with the approved plans
angd specifications or in 2 manner otherwise acceptable to the APPROVING PARTY, specifying the
particulars of such deficiencies. Within 30 days thereatter the OWNER or PARCEL ASSOCIATION shall
correct the deficiencies set forth in the notice, and upen ¢completion of the weork the APPROVING
PARTY shall again be given a notice of the completion, and the provisions of this paragraph shail again
become operative. If the APPROVING PARTY fails to notify the OWNER or PARCEL ASSOCIATION of
any deficiepcies within 80 days after receipt of a notice of completion, the IMPROVEMENT shail be

is made wi t first obtaining the approval of the APPROVING PARTY, or is not made in strict
th any approval given or deemed given by the APPROVING PARTY, the APPROVING
Spagifically have the right to injunctive relief, without the necessity of posting a bond or

security thefgfor, require the applicable OWNER or PARCEL ASSOCIATION to stop, remove and/or
alter any IMP@ENT in a manner which complies with the requirements of the APPROVING PARTY,
or the APPROVING PABTY may pursue any other remedy available to it. If DECLARANT is the

APPROVING PARTY. n in connection with the enforcement of this section, DECLARANT shall have
all of the rights rcement granted te the COMMUNITY ASSOCIATION pursuant to this
DECLARATION, in@but not limited to the right to impose fines, and to assess and lien for costs
and expenses incurredin enforcing this section, except that any fines shall be paid to the COMMUNITY
ASSOCIATION. In conpee with the enforcement of this section, the APPROVING PARTY shall have

the right to enter onto W PROPERTY and make any inspection necessary to determine that the
provisions of this paragra 2

been complied with. The fajlure of the APPROVING PARTY to object
completion of the IMPROVEMENT shall not constitute a waiver of
7 griforce the provisions of this section. Any action to enforce this
Section must be commenced in"1 year after notice of the violation by the APPROVING PARTY, or
within 3 years after the date of the viglation, whichever occurs first. The feregoing shall be in addition
to any other remedy set forth her, violations of this DECLARATION. Notwithstanding anything
contained within this DECLARATI the contrary, the APPROVING PARTY shall have the exclusive

authority to enforce the provisions of zé%aragraph 5.

5.8. No Liahility. Notwithstan hing contained herein to the contrary, the APPROVING

PARTY shall merely have the right, but ng Huty, to exercise architectural control, and shall not be
liable to any OWNER or PARCEL ASSQCKEH I%ue to the exercise or non-exercise of such control,

BMENT. Furthermore, the approval of any plans or
eenggd to be a determination or warranty that such
Jete or do not contain defects, or in fact meet any
PARTY, or are in fact architectutally or
aesthetically appropriate, or comply with an pl governmental requirements, and the
APPROVING PARTY shall not be liable for any de @ﬁdeﬁciency in such plans or specifications or
IMPROVEMENT, or any injury resulting therefrom.

5.9. Compliance with Governmental Reguiremen ition to the foregoing requirements,
any IMPROVEMENT made by any OWNER or PARCEL A TION must be in compliance with the
requirements of all controlling governmental authorities, ahd the OWNER or PARCEL ASSOCIATION

shall be required to obtain an appropriate building permit fro nplicabie governmental authority
when required by controliing governmental requirements. An nt or approval by the APPROVING
PARTY to any IMPROVEMENT may be made conditicned upon tr@\ﬂiﬂ or PARCEL ASSQOCIATION

ohtaining a building permit for same, or providing the APPROV!} JY written evidence from the
controlling governmental authority that such permit will not be requ] d in that event the OWNER
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or PARCEL ASSOCIATION shall not proceed with any IMPROVEMENT until such building permit or
evidence that a building permit is not required is obtained and submitted to the APPROVING PARTY.

5.10. Construction by Llicensed Contractor. If a building permit is required for any
IMPROVEMENT made by any OWNER or PARCEL ASSCCIATION, then the IMPROVEMENT must be
installed or constructed by alicensed contractor unless otherwise approved by the APPROVING PARTY,
and in any event must be constructed in a good and workmanlike manner.

any IMPROVE constructed by DECLARANT, including any successor DECLARANT, shalt be
exempt for thé<pfovisiong of this Section 5, and shall not require the approval of the APPROVING
PARTY or any other mn.

6. USE RESTRICT D MAINTENANCE REQUIREMENTS.

6.1. Air Conditioni
written consent of the

Units. Only central air conditioning units are permitted without the prior
ING PARTY.

6.2, Automobilesf@e Elles and_ Boats. Only automobiles, vans constructed as private
passenger vehicles with per ar seats and side windows, pick-up trucks of a type customarily
used as private passenger vef@nd other vehicles manufactured and commonly used as private
passenger vehicles, may be parked within the SUBJECT PROPERTY overnight without the prior written
consent of the APPROVING PAR ss kept within an enclosed garage. In particular and without
limitation, without the prior wri tonsent of the APPROVING PARTY, no vehicle containing
commercial |lettering, signs or equipment _and no truck, recreational vehicle, camper, trailer, or vehicle
other than a private passenger vehicle ified above, and no boat, may be parked ar stored outside
of a UNIT overnight. No overnight p is permitted on any streets, lawns, or areas other than
driveways and garages, without the ¢ of the APPROVING PARTY. Notwithstanding the
foregoing, automobhiles owned by govern enforcement agencies are expressly permitted. The
foregoing restrictions shall not be deemed ihjt the temporary parking of commercial vehicles
while making delivery to or from, or while uséd.i naction with providing services to, the SUBJECT

PROPERTY. All vehicles parked within the SUBYE QOPERTY must be in good condition and repair,
and no vehicle which does not contain a currégtic late or which cannot operate on its own
power shall be parked within the SUBJECT PROP e of an enclosed garage for more than 24
hours, and no maior repair of any vehicle shall b on the SUBJECT PROPERTY. All vehicles
parked within the SUBJECT PROPERTY must be with colors and in a manner which is

customary for private passenger vehicles, and which {3 n&¥ offensive or distasteful in the reasonable
opinion of the APPROVING PARTY. No motorcycle, motarbikeyoidped, all-terrain vehicle, or other such
vehicle is permitted to be operated within the SUBJECT * QFERTY unless such vehicle is licensed for
street use and equipped with appropriate noise-muffling eqipment so that its operation does not create

an unreasonable annoyance to the residents of the SUBJECT P TY, andif the APPROVING PARTY
determines the operation of any such vehicle creates an unrddso le annoyance to the residents of
the SUBJECT PROPERTY, then after written demand from the VING PARTY, the vehicle shall

not be operated within the SUBJECT PROPERTY.
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6.3. Basketbail Backboards. Only professionally manufactured basketball backboards are
permitted, which must be installed on black poles, with a white or clear backboard, and must be
approved by the APPROVING PARTY. No garage or roof mounted basketball backboards are permitted.
No portable basketball backboards may be kept cutside of a UNIT overnight.

6.4. Beaches/Lake Banks. No OWNER shall create any beach or sandy area contiguous to any
lake or canal within the SUBJECT PRCGPERTY, nor shall any dock or deck which extends into any lake
or canal or maintenance easement be permitted, without the approval of the APPROVING PARTY and
any controlyng governmental authorities. Al lake banks shall be seeded or socdded after the

6.6. gééh@s Use. No trade, business, profession, or commercial activity, or any other non-
residential use,-shall be gonducted by a UNIT OWNER or resident of a UNIT upon any portion of the
SUBJECT PROPER r within any UNIT, if in connection therewith customers, patients or the like
come to the UNI Tj ch non-residential use is otherwise apparent from the exterior of the UNIT.
The foregoing shall@clude (i) home offices complying with the previous sentence, {ii} the rental
of UNITS within the"SUBJECT PROPERTY; or (iii) activities associated with the construction,
develppment and sale qf UBJECT PROPERTY or any portion therecf.

Sy

6.7. Clothes Lineg smthOutside Clothes Drving. Qutdoor clothes drying is only permitted
behind a UNIT, in an area is screened from view from adjoining roads and from ather UNITS
within the SUBJECT PROPE Only portable outdoor clothes-drying facilities approved by the
APPROVING PARTY are permittéd, and same shall be removed when not in use.

6.8. COMMON AREAS a’rx-B\%AHCEL AREAS. Nothing shall be stored, constructed, placed
within, or removed from any CORIMON AREA or any PARCEL AREA by any OWNER other than

DECLARANT or a PARCEL DEVELOPER, unless approved by the APPROVING PARTY,
6.9. Damaqe and Destruction.%ent any IMPROVEMENT is damaged or destroyed, the

OWNER of the IMPROVEMENT, or the PA SSOCIATION responsible for repairing or restoring the
damaged IMPROVEMENT, shall repair ore the damaged IMPROVEMENT as soon as is
reasonably practical to the same condition {4t MPROVEMENT was in prior to such damage or
destruction, or shall remove the damaged IMP, EMT and restore the OWNER'S PROPERTY to a
vacant lot condition as soon as is reasonably p

PARTY.

? unless otherwise approved by the APPROVING

6.10. Driveways. No asphalt or gravel driv walkways or sidewalks are permitted which
serve only one LOT, and all driveways, sidewalks alkways serving only one LOT must be
canstructed with an upgraded, stabilized hard surfavé_gehroved by the APPROVING PARTY. All

driveways and walkways must be constructed with con ped concrete or brick pavers.

6.11. Easement Areas.

6.11.1. "Drainage and/or Utility Easements” @

of the SUBJECT PROPERTY so designated on any plat or any reco,
maintenance of utility and/or drainage facilities. Such easement
construction, and repair of drainage facilities, including, but not limit

uch easements on those portions
sement for the installation and
the installation, maintenance,

anals, pumps, pipes, inlets,

; E 09/04/0%
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and outfall structures and all necessary appurtenances thereto and underground utility facilities,
including, but not limited to, power, telephone, sewer, water, gas, irrigation, lighting, and television
transmission purposes. Within these easements, no Improvement or gther material shall be placed or
permitted to remain or alteration made which:

6.11.1.1. May damage or interfere with the installation and maintenance of
utilities without the prior written consent of the affected utility company and the APPROVING PARTY;
provided, hawever, the installation of a driveway or sod shall not require the consent of the affected
utility companies uniess the APPROVING PARTY imposes such reguirements; or

6.11.1.2. May materially damage the direction of flow or drainage channels in
r may materially obstruct or retard the flow of water through drainage channels in the
utdhe prior written consent of the APPROVING PARTY and applicable governmental

the easem
easemen
agencies.

The p@of the SUBJECT PROPERTY designated as Drainage and/or Utility Easements and

all improveme thereoa shall be maintained continuously by the owner of such portion of the

SUBJECT PROPEgyxcept as otherwise set forth on the plat or recorded easernent or any other
I

recorded instrum ding this DECLARATION, and except for those improvements for which a
public authority or gfil ompany is responsible.

6.11.2. "W 2T Management and/or Retention Easerments” means such easements on
those portions of the § ‘ﬁ’ [ PROPERTY so designated on any plat or any other recorded instrument
for the storage of storm \? and/or maintenance of adjacent water bodies. The PROPERTY subject
to the Water Management @ Retention Easernents shall be mazintained by the OWNER thereof in
an ecologically sound condiio water retention, irrigation, drainage, and water management
purpeses in compliance with @ﬁicable governmental reguirements. DECLARANT, any PARCEL
ASSOCIATION, and the OWNEHKS s have the right to use the Water Management and/or Retention
Easements to drain surface water eir PROPERTY, COMMON AREAS, and PARCEL AREAS. No
IMPROVEMENT shall be placed wi Water Management and/or Retention Easement other than sad
unless approved in writing by the APPROVING PARTY. No OWNER shall do anything which shall
adversely affect the surface water ma @ nt system of the SUBJECT PROPERTY without the prior
written consent of the APPROVING PAR and all applicable governmental agencies.

6.12. Encroachments. If any poN

he COMMCN AREAS encroaches upen any LOT; if
any UNIT or other improvement encroach

ny LOT or upen any portion of the COMMON
AREAS: or if any encroachment shall hereafte r @ a result of (i} construction or reconstruction
of any improvements; {ii) settling or shifting of rovements; (iii} any addition, alteration or repair
toc the COMMON AREAS made by or with the aghs he COMMUNITY ASSQCIATION, {iv) any
repair or restoration of any improvements {or anyﬁ%reoﬂ or any UNIT after damage by fire or
other casualty or any taking by condemnation or emgirierit domain proceedings of all or any portion of
any UNIT or the COMMON AREAS; or (v) any nan-pu or non-negligent act of an OWNER except

as may be authorized by the BOARD, then, in any s nt, a valid easement shall exist for such
encroachment and for the maintenance of the same so I@ impravements shall stand.
No

6.13. Exterior Changes, Alterations and Improvemests. OWNER or PARCEL ASSOCIATION
shall make any IMPROVEMENT, without the prior written t of the APPROVING PARTY, as
required by Paragraph 5 of this DECLARATION.

6.14. Fences and Walls. Fences and walls shall not be d in the front of any UNIT. Ng
fence or wall shall be in installed without the consent of the AP PARTY as to the location,
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height, type, and materials of the fence or wall. In approving any fence or wall, the APPROVING
PARTY may give due consideration to such matters as easements, drainage, berms, or other physical
characteristics of the applicable LOT or PROPERTY, and the effect of the fence or wall on the
surrounding community. All fences and walls must be maintained in good condition at all times,

6,15, Firearms. The use or discharge of firearms, including but not limited to BB guns and
pellet guns, is prohibited.

Garages. No garage shall be permanently enclosed, and no portion of a garage originally
intende parking of an autocmobile shall be converted into a living space or storage area, without
onsent of the APPROVING PARTY. All garage doors shall remain closed when not

in use arage is enclosed, the garage door shall not be removed and the enclosure shall be
performe a@er such that from the ocutside of the UNIT it appears the UNIT still contains a
garage,

6.1 7.@%. Garbage, trash, refuse or rubbish shall be regularly picked up, shall
not be permitted-to unree@onably accumulate, and shall not be placed or dumped on any portion of the
SUBJECT PROPERT cluding any COMMON AREA, not intended for such use, or on any property
contiguous to the T PROPERTY. Garbage, trash, refuse or rubbish that is required to be placed
along any road or infa articular area in order to be collected may be so placed after 5:00 p.m. on
the day before the stheduled day of collection, and any trash facilities must be removed on the
collection day. Except o placed for collection, alf containers, dumpsters or garbage facilities
shall be kept inside a other area intended for such use which shall be fenced-in area and
screened from view in a proved by the APPROVING PARTY and kept in a clean and sanitary
condition. All garbage, tra se or rubbish must be placed in appropriate trash facilities or bags.
No noxious or offensive od@e permitted.

6.18. Garbage Containers, 8il and Gas Tanks, Air Conditioners. All garbage and refuse
containers, air conditioning units, ks, bottled gas tanks, and all permanently affixed swimming
poeol equipment and housing shall nderground or placed in walled-in or landscaped areas, and shall
be appropriately [andscaped, as apprm@the APPROVING PARTY so that they will be substantially

ie

concealed or hidden from any eye-lev from any street or adjacent property.

6.19. Hazardous Waste. No haza@ar toxic waste shall be disposed of within the SUBJECT
PROPERTY, and there shall be no unlawf ination of the soil or underground water supplies
within the SUBJECT PROPERTY, and no anywgnvi ental law, rule, reguiation, or ordinance shall be
violated. O]

6.20. Lakes and Canals, No swimming¥r T bating will be allowed in any lake or canal.
No OWNER shall deposit or dump any garbage ory@fusiirrany lake or canal within or contiguous to
the SUBJECT PROPERTY. No OWNER shalf install a@ gvement upon a LOT within 20 feet of any

lake or canal without the prior written consent of the VING PARTY, including but not limited to
tandscaping (other than grass), fences, wallis, or any revements.

6.21. Landscaping. All PROPERTY containing
ownership of a UNIT, or owned and/or operated by a PARC SSOCIATION, shall be tastefully
landscaped in accordance with any criteria established by the @VING PARTY, to the waterline of
any abutting lake or canal and to the pavement edge of any abiuting toad or parking area. Lawns shalt
be primarily grass, and shall not be paved or covered with gravel, ﬁ
permitted by the APPROVING PARTY. Al diseased or dead so¥ amtg, shrubs or flowers shall be
promptly replaced, and excessive weeds, underbrush or unsightby th shall be removed. All
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landscaping shall be regularly maintained in first-class condition and appearance, including mowing,
trimming, fertilization, irrigation, and weed, insect and disease control. Underground sprinkler systems
shall be installed, maintained and used to irrigate all landscaping on any LOT, or any PROPERTY owned
by any PARCEL ASSOCIATION, or any ¢ther landscaping which the OWNER of the LOT or any PARCEL
ASSCCIATION is required to maintain pursuant 1o this paragraph. All underground sprinkler systems
serving any LOT or any PROPERTY containing a UNIT shall be connected to the system supplying water
to the Unit, unless prohibited by the applicable governmental authority or utility company or otherwise
approved bhe APPROVING PARTY. Any underground sprinkler system which utilizes water supplied

gzs . All leases of a UNIT must be in writing and specifically be subject to this

g ARTICLES and the BYLAWS, and copies delivered to the COMMUNITY
ASSOCIATIO@ to oceupancy by the tenant{s). No lease shall be for a period of less than 3
months, and n NIT OBNER may lease his UNIT more than 2 times in any consecutive 12 month
period, without the sent of the APPROVING PARTY. Notwithstanding the foregoing, a UNIT
OWNER may from time permit guests to occupy his UNIT, without consideration, provided the
COMMUNITY ASS N is given prior written notice of such occupancy. Such guest occupancy
shall not exceed 4 timiEs in apy consecutive 12 month period, without the consent of the APPROVING
PARTY.

1)

6.23. Mailboxes. nailboxes are permitted without the consent of the APPROVING PARTY,
except for mailboxes whicH greddentical to mailboxes originally provided for the UNITS.

6.24. Maintenance. ﬁn‘s and other IMPROVEMENTS existing within the SUBJECT
PROPERTY at all times be maintainegq first class condition and good working order, in a clean, neat
and attractive manner, and in a ce with all applicable governmental requirements. Exterior
maintenance, including painting, shallfie periodically performed as reasonably necessary, Any OWNER
intending to paint his UNIT or the other ROVEMENTS on this LOT shall obtain the consent of the
APPRCVING PARTY as to the color tHe paint that will be used, which in any event shall be
harmonious with other improvements imrthe SUBJECT PROPERTY. No unsightly peeling of paint
or discoloration of same, mildew, rust de@ dirt, or deterioration shall be permitted to accumulate

on any UNIT or other IMPROVEMENT. streets, parking areas, sidewalks, driveways, and
other paved or hard-surfaced areas intende r y vehicular or pedestrian traffic shall be cleaned
and kept free of debris; and damaged and/or argas on same shall be repaired, replaced and/or

resurfaced as necessary.

or practice which is an unreasonahble source of ance to the residents within the SUBJECT
PROPERTY or which shall interfere with the peacety session and proper use of the SUBJECT
PROPERTY by its residents shall be permitted. No untegsihably offensive or unlawful action shall be
permitted, and all laws, zoning ordinances and regulatio
shall be complied with at all times.

RE

6.25. Nuisances. No nuisances shall be p@thin the SUBJECT PRCOPERTY, and no use
&

6.28. Occupancy. No UNIT shall be permanently oc
each bedroom in the UNIT. In addition, temporary guests are
an unreasonable source of neise or annoyance to the other resi

%

by more than two {2) persons for
d so long as they do not create
f the SUBJECT PROPERTY.
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6.27. Outside Antennas and Flag Poles. No¢ outside antennas or signal-receiving or sending
dishes or devices are permitted which are visible from the exterior of a UNIT without the prior written
consent of the APPROVING PARTY, except for digital satellite dishes not exceeding 18" in diameter
which are located in the rear of the home on the LOT and not visible from adjoining streets or LOTS.
No flag poles are permitted without the consent of the APPROVING PARTY.

6.28. OQutside Storage of Personal Property. The personal property of any resident of the
SUBJECT OPERTY shall be kept inside the resident’s UNIT ar a fenced or a walled-in yard, except

PROPERT Y\ gkcept Tor comman household domestic pets. As regards cats and dogs, only 2 such pets
are permittey oy UNIT except with the written consent of the APPROVING PARTY, which may
@g ,} the APPROVING PARTY's discretion. No pit bull terriers are permitted without

tHe APPPBVING PARTY, which may be withheld in its sole discretion. In any event,

only dogs and cats wilPbe permitted outside of the permanently enclosed air conditioned living space
of a UNIT, and m@b er than a cat or dog shall be permitted outside of such portion of a UNIT,
including but not lifgt any screened in porch or patio, without the consent of the APPROVING
PARTY. No deg shaltSe kept outside of a UNIT, or in any screened-in porch or patio, uniess someone
is present in the UNIT. et must be carried or kept on a leash when outside of a UNIT ar fenced-in
area. Any pet must no¥ be sn unreasonable nuisance or annoyance to the other residents of the
SUBJECT PROPERTY. AR nt shall pick up and remove any solid animal waste deposited by his

pet on the SUBJECT PROP No commercial breeding of pets is permitted within the SUBJECT
PROPERTY. The APPROVI may require any pet to be immediately and permanently removed
from the SUBJECT PROPERT e to a violation of this Paragraph.

6.30. Portable Buildings. table, storage, temporary or accessory buildings or structures,
or tents, shall be erected, construc r located upon any PROPERTY for storage or otherwise, without

the prior written consent of the APPROVING PARTY.

6.31. Sians. No sign shall be pon any PROPERTY, and no sign shall be placed in or
upon any UNIT which is visible from the of the UNIT, without the prior written consent of the

APPROVING PARTY. Notwithstanding thetar
sign is permitted upon any LOT for a peri
consecutive 7-day period, which shall not be i
when the QWNER or a licensed real estate bro
to [ease or sell the UNIT on the LOT. In the eve
or on the exterior of any UNIT which violates thi
right to remove such sign without notice to the
removal shall not be deemed a trespass and the APP
or for any damage or loss to the sign.

ing, a portable and tasteful "open house" advertising
ceed B hours in any day, and 24 hours in any
am 2-1/2 square feet in size, during such periods
les person is holding a bona fide “open house"
installed within the SUBJECT PROPERTY
. the APPROVING PARTY shall have the
or PARCEL ASSOCIATION, and any such
PARTY shall not be liable for the removal

6.32. Solar Collectors. Solar collectors are per 7 provided that the APPROVING PARTY
shall have the right to approve the specific location where“solar_collectors may be installed on a roof
with an arientation to the south or within 45 degrees east or ‘ of due south, provided that such

nllectors.

f bdivided if same would result in
the creation of more LOTS than before such resubdivision, and na tllent shall be granted by any

; E 08/%4/1
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OWNER, without the prior written consent of the APPROVING PARTY . Notwithstanding the foregoing,
any LOT or portions of one or more LOT(s) may be conveyed to the OWNER(S) ot contiguous LOT(s)
in order to increase the size of the contiguous LOT(S), so long as any remaining portion of the divided
LOT not so0 conveyed is independently useful far the construction of a UNIT that complies with the
requirements of this DECLARATION. If all of any LOT is divided between the contiguous LOTS in order
to increase the size of the contiguous LQTS, then the OWNERS of the divided LOT shall be required
to divide among themselves the vote and ASSESSMENT responsibility of the divided LOT pursuant to
an instrument recorded in the Public Records of the County where the SUBJECT PROPERTY is located
and approvegh by the COMMUNITY ASSOCIATION.

rface Water Management. No OWNER or any other PERSCN shall do anything to
the surface water management and drainage of the SUBJECT PROPERTY without the
rox@l of the APPROVING PARTY and any contrelling governmental authority, including
o >the excavation or filling in of any lake or canal, or the changing of the elevation of
any paortion ‘@@UBJECT PROPERTY, provided the foregoing shall not be deemed to prohibit or

restrict the infifa struction of improvements upon the SUBJECT PROPERTY by DECLARANT or by
the developer any p@tion of the SUBJECT PROPERTY in accordance with permits issued by
controlling governm | authorities. [n particular, no OWNER other than DECLARANT shall install any

landscaping or pl ill onn the OWNER's LOT which would adversely affect the drainage of any
contiguous LOT.

6.35. Swimming ji}._! No above-ground swimming pools, spas, or the like, shall be instalied

without the consent of ROVING PARTY.

6.36. Tree Hemoéi EL trees shall be removed without the consent of the APPROVING
PARTY. ﬁ

6.37. Utlity Lines and Servps. All utility lines and services shalt be maintained in good

working condition. @

6,38, Wells. No wells may beirstalled within the SUBJECT PROPERTY without the prior

written consent of the APPROVING PARTY)and the utility company supplying potable water to the

SUBJECT PROPERTY. m
6.39. Window Treatments. Wi

decorative panels, or other tasteful winde v

homes, and no newspaper, aluminum foil, she ther temporary window treatments are permitted,
except for periods not exceeding 30 days afte NER or tenant first moves into a UNIT or when
permanent window treatments are being cleanes or -¢‘=-

atments shall consist of drapery, blinds, shutters,
g, of the type customarily found in single family

6.40. Bules and Regulations. The a‘;l“) ASSQOCIATION may adopt reasonable rules
and regulations refating to the use and maintenance of ‘ BJECT PROPERTY. Copies of such rules
els

and regulations and amendments shall be furnished by GMMUNITY ASSOCIATION to any OWNER
Or upon request.

6.41. Additional Restrictiong. Nothing contained herein shall prohibit the OWNER of apy
PROPERTY from imposing restrictions upon such PROPERTY i jon to, or more restrictive than, the
restrictions contained herein,

6.42. Exemption or Waiver. DECLARANT, se long as any portion of the SUBJECT
PROPERTY, shall have the right to exempt any PROPERTY from an ¥ the restrictions contained
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in this DECLARATION in DECLARANT's sole discretion, by a written amendment or supptement to this
DECLARATION. Any such exemption may not be modified or terminated, directly or indirectly, without
the consent of the QOWNER of the PROPERTY so exempted. In addition, the APPROVING PARTY shall
have the right to waive the application of one or more of these restrictions, or ¢ permit a deviation
from these restrictions, as to any PROPERTY or UNIT where, in the discretion of the APPROVING
PARTY, circumstances exist which justify such waiver or deviation. Any exempticn or waiver may be
subject to such conditions and restrictions as DECLARANT or the APPROVING PARTY may deem
necessary, and the OWNER shail be required to comply with any such conditions or restrictions in
connection with any waiver or deviation. In the event of any such exemption or waiver, or in the event

insisting upo trict compliance with respect to all other PROPERTY and UNITS, nor shall any such

R deeats waiver of eny of the restrictions contained herein as same may be applied in the
e, any waiver given by the APPROVING PARTY as tc any matter shall not be
n the APPROVING PARTY in the future, and shall not require the APPROVING
pvlar waivers in the future as to any other LOT or PROPERTY, or OWNER.

6.43. Resuopﬁlﬁb({ﬁtv for Maintenance and Compliance.

6.4@%&3%5. The OWNER of any PROPERTY shall be responsible for complying
with all of the proviglons of this Section with respect te such PROPERTY,

6.43.2. L ASSOCIATION. Each PARCEL ASSQOCIATION shall be responsible for
complying with all provisiyis-githis Section with respect to all of the PROPERTY which is subject to
the jurisdiction of the PARCOCIAT!ON, notwithstanding the fact that the OWNER of any portion
of the PROGPERTY may also De-re sible for such compliance with respect to the PROPERTY owned
by such OWNER.

5.43.3. Enforce n the event any OWNER or PARCEL ASSOCIATION fails to
comply with any provision of this tion, the COMMUNITY ASSOCIATION shall have all rights of
enforcement set forth in Paragraph 7.-igcluding, but not limited to, the right to perform any

maintenance which any OWNER or P ASSQCIATION has failed to perform, and to assess the
applicable OWNER or PARCEL ASSOC or all costs and expenses incurred by the COMMUNITY
ASSOCIATION in connection therewith.

6.43.4. Limitations. No O RCEL ASSOCIATION shall maintain, repair andjor
improve any PROPERTY for which the COM AZPQCIATION has the responsibility and duty for
maintenance without the prior written consen COMMUNITY ASSQCIATION.

6.44. Exceptions. The foregeing use Atenance restrictions shall not apply to

*J *RTY while owned by DECLARANT, and shali
not he applied in @ manner which would prohibit o v

SUBJECT PROPERTY and the construction of any UN
activity associated with the sale or leasing of any

DECLARANT or by any PARCEL DEVELOPER, or any acti sociated with the construction, sale or
leasing of any UNITS within any other property owned by"DECLARANT or any PARCEL DEVELOPER
or any affiliate of DECLARANT or any PARCEL DEVELOPER. ition, DECLARANT shall have the
right to exempt any other builder or developer fram any foregoing use and maintenance

restrictions. Specifically, and without limitation, DECLARANT and PARCEL DEVELOPER shall have
the right to, and any other builder or developer who is exempta 13 the foregoing restrictions by
DECLARANT shall have the right to: {i} canstruct any UNITS or E ENTS within the SUBJECT

; -}: 02/04/01
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PROPERTY, and make any additions, alterations, improvements, or changes thereto, {ii) maintain sales,
leasing, general office and construction operations on any LOT, for use in connection with the SUBJECT
PRCPERTY or any other property; (iii) place, erect or construct portable, temporary or accessory
buildings or structures upon any portion of the SUBJECT PROPERTY for sales, leasing, general office,
construction, storage or other purposes; {iv) tempaorarily deposit, dump or accumuiate materials, trash,
refuse and rubbish in connection with the development or construction activities; and [v} post, display,
inscribe or affix to the exterior of a UNIT or upon any portion of the SUBJECT PROPERTY, signs and
other materigls used in developing, constructing, selling, leasing, or promoting any portion of the
SUBJECT :“\\ PERTY aor any other property.

“/ 1. BURDENED LOT means a LOT or COMMON AREA upon which a MAINTENANCE
EASEMENT eXfs

7.1. Ic:%\O LOT LINE means the common lot boundary between a ZERG LOT and a
BURDENED LOT.

construction, repair,
COMMON AREA contig
the benefit of the OWNE

INTENANCE EASEMENT means a non-exclusive appurtenant easement for
nce and drainage purposes, over and upon any portion of a LOT or
a ZERQ LOT which is within 4 feet of the ZERO LOT LINE, which is for

WALL when a UNIT is constr d upon the LOT,

7.1.5. ZERO WA ns any wail of a UNIT, or other wali extending from the UNIT

running parallel to the ZERQ LOT LINE; which is located on or within 4 feet of any lot line of the LOT.
7.2. MAINTENANCE EASEM
COMMON AREA adjacent to any ZE

OWNER of the ZERO LOT. No permanent
the MAINTENANCE EASEMENT which w

here is hereby reserved upon each BURDENED LOT or
a MAINTENANCE EASEMENT for the benefit of the
res may be constructed or permitted to remain within
rially and adversely affect the ability of the QOWNER
he UNIT on the ZERO LOT or any ZERO WALL
without the written consent of the OWNER of 2 Od;.OT and the APPROVING PARTY. [f any fence
| Ahe UNIT an the BURDENED LOT which denies
of the ZERO LOT, then a gate or door
provide such access. The OWNER of the

NANCE EASEMENT upon 24 hours written
a\purs of 7:00 a.m. to 7:00 p.m., Monday

access to the MAINTENANCE EASEMENT by
approved by the APPROVING PARTY must be con
ZERO LOT shali have the right to enter upon the
notice to the OWNER of the BURDENED LOT durin
through Friday, tc construct, repair or maintain the U ofithe ZERO LOT, including a ZERO WALL,
or any fence along the ZERO LOT LINE, or at any time évent of an emergency or to prevent

A =)
imminent damage, and shall also have the right to enter 8"3’}

er portions of the BURDENED LOT as
may be reasonably necessary in connection therewith, anifthe QWNER of the BURDENED LOT shal
provide such access to the OWNER of the ZERC LOT. Inconn with such construction, repair and
maintenance, the OWNER of the ZERO LOT shall use reaso forts to minimize damage to any
landscaping or improvements within the BURDENED LOT, and s be liable for any damage 1o the
landscaping or improvements within the BURDENED LOT unless mage is caused by the grass
negligence or wilful acts of the OWNER of the ZERO LOT, or such R’s contractors. Upon the
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completion of such construction, repair of maintenance, the OWNER of the ZERC LOT shall remove all
materials and equipment and clean up and restore the BURDENED LOT in a reasonable manner.
Notwithstanding the foregoing, the OWNER of the ZERQ LOT shall not be required to repair or restore
any improvements constructed or installed in violation of the provisions of this DECLARATION.

7.3. BURDENED LOT QWNERS' Obligations. The OWNER of any BURDENED LOT shall not
attach any fence, wall or other improvements to the ZERQO WALL, except such as are attached in
connection with the original construction of the UNIT on the ZERO LOT cor the BURDENED LOT, and
shall not paint or otherwise alter the ZERD WALL, without the prior written consent of the OWNER of

the ZER The ZERO WALL shall not be used as a playing surface for any sport or game. No
landsc in a MAINTENANCE EASEMENT shall interfere with the flow of surface water drainage
within the TENANCE EASEMENT. The OWNER of the BURDENED LOT shall not cause the

soiladjacent to the ZERD WALL to be less than 2 inches above the slab of the UNIT

.7 No excavations may be made within the MAINTENANCE EASEMENT for any
purpose withodt written consent of the OWNER of the ZERO LOT. The OWNER of the BURDENED
LOT shall not @hing which causes damage to the UNIT or the ZERQ WALL on the ZERQ LOT, and
if the OWNER o¥'the BUBDENED LOT does anything which causes such damage, including but not
limited to the discol n of the paint on the ZERD WALL due to the irrigation of the landscaping on

the BURDENED LQF, the OWNER of the BURDENED LOT will be lable for such damage to the
OWNER of the ZER ;

7.4. Encroachmeptd 3nd Overhangs. Thereis hereby reserved an easement for encroachments
and overhangs for the oonstruction of the UNIT, and in particular any ZERC WALL, constructed
upon the ZERO LOT, into\Y DENED LOT. Nothing herein shall be deemed to grant any OWNER
the right to modify the orig@ystrucﬁon of the UNIT upon the ZERO LOT to encroach further into

the BURDENED LOT.
8. COLLECTION OF ASSESSI\@ EFAULT AND ENFORCEMENT.
8.1. Monetary Defaults ag;gol!ection of ASSESSMENTS.
8.1.1. Late Fees and@st. If any OWNER Is in default in the payment of any
ASSESSMENT for more than ten n‘@aﬁer same is due, or if any OWNER or PARCEL

ASSQCIATION is in default in the pa of any other moneys owed to the COMMUNITY
ASSOCIATION for a period of more tha ) days after written demand by the COMMUNITY
ASSOCIATION, orif any check for any AS or any other monies owed to the COMMUNITY
ASSOCIATION is dishonored, the COMMU SCIATION shall have the right to charge the
i

applicable OWNER or PARCEL ASSOCIATIO or bad check fee of ten percent (10%) of the

amount due, or $25,00, whichever is greater, pNg i t the highest rate permitted by law on the
amount owed to the COMMUNITY ASSOCIATION fro after said ten (10} day period.

8.1.2. Acceleration of ASSESSMEN ddition, if any OWNER is in default in the
payment of any ASSESSMENT or any other moneys to the COMMUNITY ASSQCIATION, for
more than ten (10) days after written demand by the coe@ ASSOCIATION, the COMMUNITY

ASSOCIATION shall have the right to accelerate and r uch defaulting OWNER to pay to the
COMMUNITY ASSOCIATION ASSESSMENTS for COMMON EXPENSES far the next twelve {12} month
period, based upon the then existing amount and freque ASSESSMENTS for COMMON
EXPENSES. In the event of such acceleration, the defaulting NER shall continue to be liable for any
increases in the regular ASSESSMENTS for COMMON EXPEN all special ASSESSMENTS far

COMMON EXPENSES, and/or all other ASSESSMENTS and i%avable to the COMMUNITY

ASSOCIATION.
2 i 03/04/01

MASTER DECLARATION-32



BOOK 13056 PAGE 0039

8.1.3. Coliection. Inthe event any OWNER or PARCEL ASSQCIATION fails to pay any
ASSESSMENT or other moneys due to the COMMUNITY ASSOCIATION within ten (10) days after
written demand, the COMMUNITY ASSOCIATION may take any action deemed necessary in order to
collect such ASSESSMENTS ar moneys including, but not limited to, retaining the services of &
collection agency or ettorney 1o collect such ASSESSMENTS or moneys, initiating legal proceedings
for the collection of such ASSESSMENTS or moneys, recording a claim of lien as hereinafter provided,
and foreclosing same in the same fashion as mortgage liens are foreclosed, or any other appropriate
action, and the OWNER or PARCEL ASSQOCIATION shall be liable to the COMMUNITY ASSOCIATION
for all costs a3hd expenses incurred by the COMMUNITY ASSOCIATION incident to the collection of any

c

rcludirt@reasonable attorneys’ fees whether or not incurred in legal proceedings, and all sums
paid by MMUNiTY ASSOCIATION for taxes and on account of any mortgage lien and

4 er to preserve and protect the COMMUNITY ASSOCIATION's lien. The
CIATION shall have the right to bid in the foreclosure sale of any lien foreclosed
ent of any ASSESSMENTS or monies owed 10 it, and if the COMMUNITY
es the OWNER of any PROPERTY by reason of such foreclosure, it shall offer
such PROPER or sale ayithin a reasonable time and shall deduct from the proceeds of such sale all
ASSESSMENTS or eys due it. All payments received by the COMMUNITY ASSOCIATION on
account of any A @‘NTS ar moneys owed to it by any OWNER or PARCEL ASSOCIATION shall

be first applied to ts and expenses incurred by the COMMUNITY ASSOCIATION, then to
interest, then to any bpaid ASSESSMENTS or moneys owed to the COMMUNITY ASSOCIATION in

the inverse order that t e were due,
8.1.4. LienForARSESSMENT and Moneys Cwed to COMMUNITY ASSOCIATION. The

COMMUNITY ASSOCIATI%\:& a lien on all PROPERTY owned by any OWNER, for any unpaid

ASSESSMENTS (including a SMENTS which are accelerated pursuant to this DECLARATION)

or other moneys owed to t MUNITY ASSOCIATION by such OWNER, and for interest,
reasonable attorneys’ fees incurred the COMMUNITY ASSOCIATION incident to the collection of
the ASSESSMENTS and other mg r enforcement of the ien, and for all sums advanced and paid
by the COMMUNITY ASSOCIA for taxes and on account of superior mortgages, liens or

encumbrances in order to protect and pre

erve the COMMUNITY ASSOCIATION's lien. To protect its

of the PROPERTY, the name of the OWNER h owns the PROPERTY, the amount and due dates of
any unpaid ASSESSMENTS then due to the SONMUNITY ASSOCIATION, and any other monies then
owed to the COMMUNITY ASSOCIATION ¥ ; NER of the PROPERTY. The claim of lien shall
relate back to the date of the recording of t ‘ ECLARATION, and shall be in effect until all sums
secured by i1, and all monies owed by the appli @‘ NER to the COMMUNITY ASSOCIATION from
and after the recording of the claim of fien, haye ly paid, except that any claim of lien for
ASSESSMENTS or DEFICITS owed by any PARC ER shall not affect any LOT that cantains
a completed residence and which was conveyed by RCEL DEVELCPER in a hona fide transaction
prior to the recarding of the claim of lien. The clai Bmymust be signed and acknowledged by an
officer or agent of the COMMUNITY ASSOCIATION. \Uppa payment in full of all monies owed to the
COMMUNITY ASSOCIATICN, the PERSON making the p# entitled to a satisfaction of the lien.

&

8.1.5. Transfer of PROPERTY after ASSESSMENT. The COMMUNITY ASSOCIATION's
lien shall not be affected by the sale or transfer of any PROP and in the event of any such sale
or transfer, both the new OWNER and the prior OWNER s jointly and severaily liable for all
ASSESSMENTS, interest, and other costs and expenses owe 2 COMMUNITY ASSOCIATION
which are attributable to any PROPERTY purchased by or transf ;
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8.1.6. Subordination of the Lien to Mortgages. The lien of the COMMUNITY
ASSOCIATION for ASSESSMENTS or other moneys shall be subordinate and inferior to the lien of any
first mortgage recorded prior to the actual date of the recording of a Claim of Lien {without taking into
account the relation back to the date of recording of this DECLARATICN) by the COMMUNITY
ASSQCIATION. The sale or transfer of any PROPERTY by the foreclosure of a first mortgage or by
deed in liev thereof, shall extinguish the lien of the COMMUNITY ASSOCIATION as to any
ASSESSMENT, interest, expenses or other moneys cwed to the COMMUNITY ASSOCIATION which
became due.pricr to such sale or transfer, unless a Claim of Lien for same was recorded prior to the
recording of ke mortgage, and neither the mortgagee, nor any purchaser at a foreclosure sale, nor their
grantes cessors, shall be responsible for sald payments, but they shall be liable for any
ue after such sale or transfer. If the COMMUNITY ASSOCIATION’s fien or its rights
y such ASSESSMENTS, interest, expenses or other moneys owed to the COMMUNITY
y any OWNER is extinguished as aforesaid, such sums shall thereafter be COMMON
EXPENSESColléptibie from all OWNERS including such acquirer, and Its successors and assigns.

@. No Set-Offs. No OWNER shall have the right to set-off or reduce any
ASSESSMENTS-for CO ON EXPENSES by any claims that such OWNER may have or may claim to

have against the CQ NITY ASSOCIATION or against DECLARANT or any PARCEL DEVELGPER.

8.1. .@eption for DECLARANT. Notwithstanding the foregoing, DECLARANT shall
not be liable for any~intergst or late fees for any ASSESSMENTS or other funds owed to the

COMMUNITY ASSOCI and the COMMUNITY ASSOCIATION shall not have a lien against any
property for any ASS TS or other monies owed to the COMMUNITY ASSOCIATION by
DECLARANT.

8.1.9. Suspeasilr e ights. The COMMUNITY ASSOCIATION may suspend
the voting rights of any O Q‘_‘" other than DECLARANT or any PARCEL DEVELOPER for the
nonpayment of regular ASSESSMENTS for COMMON EXPENSES that are delinquent for more than 80
days,

OWNER, or any person residing wy m, or thelr guests or invitees, or by any PARCEL
ASSOCIATION (other than the nonpa of any ASSESSMENT or other moneys) of any of the
provisions of this DECLARATION, or of r@ ICLES or BYLAWS, the COMMUNITY ASSOCIATION
shall notify the OWNER {and where applicaie’&ny tenant of the OWNER) or PARCEL ASSQCIATION
of the viclation, by written notice. If {il su ign is not cured as soon as practicable and in any
avent within seven {7) days after such written . @5 {ii} the violation is not capable of being cured
within such seven (7) dey period and the &or tenant, or PARCEL ASSOCIATION, fails to
commence and diligently proceed to completely e as pragticable such viclation within seven

{7) days after written notice by the COMMUNITY A N, thenthe COMMUNITY ASSOCIATION
may, at its option:

8.2. Non-Maonetary Defaults, | e event of g violation by any OWNER or any tenant of an
[

8.2.1. Fine the OWNER ar tenant, or PAR
suspend, for areasonable period of time, the rights of the t@}
UNIT, and their guests, and invitees, to use the COMMO '**a &5 (but such suspension shall not impair
the right of an OWNER or tenant to have vehicular and pédestrian access to and from the OWNER'S

UNIT); and/or @
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8.2.2. Commengce an action to enforce the performance on the part of the OWNER or
PARCEL ASSOCIATION, or for such equitable relief as may be necessary under the circumstances,
including injunctive relief; and/or

8.2.3. Caommence an action to recover damages; and/or

8.2.4. Take any and all action reasonably necessary to correct such failure, which
action may ipclude, but is not limited to, removing any building or improvement for which architectural
approval hagynot been obtained, or performing any maintenance required to be performed by this
. and/or

.2.5. Record a "notice of violation" in the public records of the county in which the
is located, which shall describe the legal description of the applicable PROPERTY
owned by R, the OWNER’s name, and the nature of the violation, and shall be signed by an
officer or a he COMMUNITY ASSOCIATION. If recorded, such notice of viclation shall be
released whe@laﬁon is cured and the applicable OWNER pays any costs or expenses due to the
COMMUNITY SOCIABON in connection with the violation and the recording of the notice of
violation.

All expenseg@ed by the COMMUNITY ASSQCIATION in connection with the enforcement
of this DECLARATI actign against any OWNER or PARCEL ASSOCIATION, including reasonable
attorneys” fees whetheg or-ndt incurred in legal proceedings, shall he assessed against the applicable
OWNER or PARCEL ASS0CIATION, and shall be due upon written demand by the COMMUNITY
ASSOCIATION. The COM @ ASSOCIATION shall have alien for any such ASSESSMENT and any

interest, costs or expenses ted therewith, including attorneys’ fees incurred in connection with
such ASSESSMENT, and ma ch action to collect such ASSESSMENT or foreclose said lien as
in the case and in the manner gldny other ASSESSMENT as provided above. Any such lien shall onty
be effective from and after the recording of a claim of lien in the public records of the Cournty in which
the SUBJECT PROPERTY is locat

8.2.6. If 10% or more 0f
desire to retain a lawyer or commenc
other OWNER within the PARCEL oth
COMMUNITY ASSOCIATION daoes not ag
of a majority of the OWNERS within th
purpose, the COMMUNITY ASSOCIATION
a PARCEL EXPENSE.

¢ OWNERS within any PARCEL, or any committee thereof,
proceedings to enforce this DECLARATION against any
DECLARANT or any PARCEL DEVELOPER, and if the
o s0 as a COMMON EXPENSE, then upon the approval
EL appearing at a special meeting called for such
ce this DECLARATION against such OWNER as

O

8.3. Fines and Suspensions. @

8.3.1. The amount of any fine sh exceed any amount as is permitted by law.
Notwithstanding the foregoing, if any violation of th RATION or the Rules and Regulations is
of a continuing nature, and if the PARCEL ASSOCIATI NER or tenant fails to cure any continuing
violation within 30 days after written notice of such vi if such violation is not capable of
being cured within such 30 day period, if the PARCE CIATION, OWNER or tenant fails to

commence action reasonably necessary to cure the viotdtion within such 30 day period or shall

thereafter fail to diligently proceed to cure the viclation as so is reasonably practical, in addition
1o the initial fine a daily fine may be imposed until the violatlgh id-Cured in an amount not to exceed
$10.00 per day, to the extent not prohibited by law.
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8.3.2. Priar to imposing any suspension or fine, the PARCEL ASSOCIATION, OWNER
or tenant shall be given written notice of the fact that the COMMUNITY ASSOCIATION is considering
the imposition of the suspension or fine, including (i) a statement of the provisions of the
DECLARATION, BYLAWS or Rules and Regulations which have allegediy been violated, {ii} the proposed
length of the suspension or amount of the fine, and (iii} the right of the PARCEL ASSOCIATION,
OWNER or tenant to request a hearing by written request to the COMMUNITY ASSOCIATION within
14 days after the COMMUNITY ASSCCIATION’s notice. If the PARCEL ASSOCIATION, OWNER or
tenant desiras a hearing, they must so notify the COMMUNITY ASSOCIATION in writing within 14 days
UNITY ASSOCIATION's notice, and in that event a hearing shall be held in accordance
aw upon not less than 14 days written notice to the PARCEL ASSOCIATION, OWNER
hearing, the PARCEL ASSOCIATION, OWNER or tenant shall have an oppertunity to
ent evidence, and to provide written and oral argument on all issues involved, and the
ne previously imposed may be approved, disapproved or modified. If the PARCEL

ER or tenant fails to timely request a hearing, or fails to attend the hearing, the
proposed fi @pension set forth in the COMMUNITY ASSOCIATION’s notice shall be deemed

imposed.

8?“5}\“9" fine imposed shall be due and payable within ten {10} days after written
natice of the impogfti f the fine, or if a hearing is timely requested within ten (10} days after the
decision at the hea y fine levied against an OWNER shall be deemed an ASSESSMENT, and if
not paid when due of the provisions of this DECLARATION relating to the late payment of
ASSESSMENTS shall b

8.3.4. Th
impose suspension or fin
paragraph, to a Committee

D may, and to the extent required by law shall, delegate the right to
the amount thereof, and/or conduct hearings pursuant to this
MUNITY ASSOCIATION,

8.3.5. Notwithstanding the foregoing, the COMMUNITY ASSOCIATION shall not have
the right to impose any fine again RANT, or any PARCEL DEVELQPER, or any other builder or
developer of any portion of the § CT PROPERTY.

8.4. Negligence. An OWNE@ be liable and may be assessed by the COMMUNITY
ASSCOCIATION for the expense of any s ance, repair or replacement rendered necessary by his
act, neglect or carelessness, to the ext erwise provided by law and 10 the extent that such
expense is not met by the proceeds of in carried by the COMMUNITY ASSOCIATION. Such
liability shall include any increase in fire i ates occasioned by use, misuse, occupancy or
abandonment of a LOT ar UNIT, or the CO

and Invitees. To the

in any damage to the COMMON AREAS or any prlsghal_property owned by the COMMUNITY
ASSOCIATION, or any liability to the COMMUNITY ASS
same as in the case of any other ASSESSMENT, limited whieré.applicable to the extent that the expense
or liability is not met by the proceeds of insurance cared by the COMMUNITY ASSOCIATION,
Furthermore, any violation of any of the provisions of this D ATION, of the ARTICLES, or the
BYLAWS, by any resident of any UNIT, or any guest or invite afODWNER or any resident of a UNIT,

shall also be deemed a violation by the OWNER, and shall subje OWNER to the same liability as
if such violation was that of the OWNER.
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8.6. Right of COMMUNITY ASSOCIATION to Evict Tenants, Occupants, Guests and Invitees.
With respect to any tenant or any person present in any UNIT or any portion of the SUBJECT
PROPERTY, other than an OWNER and the members of his immediate family permanently residing with
him in the UNIT, if such person shall materizily violate any provision of this DECLARATION, the
ARTICLES, or the BYLLAWS, or shall create a nuisance or an unreasonable and continuous source of
annoyance 1o the residents of the SUBJECT PROPERTY, or shall willfully damage or destroy any
COMMON AREAS or personal property of the COMMUNITY ASSOCIATION, then upon written notice
by the CO UNITY ASSQOCIATION such person shall be required to immediately leave the SUBJECT
PROPERTY and if such person does not do so, the COMMUNITY ASSOCIATION is authorized to
tion to svict such tenant or compel the person to leave the SUBJECT PROPERTY and,
where gécess to enjoin such person fram returning. The expense of any such action, including
may be assessed against the applicable OWNER, and the COMMUNITY ASSOCIATION
ASSESSMENT and have a lien for same as elsewhere provided. The foregoing shall

y other remedy of the COMMUNITY ASSOCIATION.

B.7. @q. The failure of the COMMUNITY ASSOCIATION to enforce any right, provision,
covenant or condition wiggh may be granted by this DECLARATION, the ARTICLES, or the BYLAWS,
shall not consﬁmwfnver of the right of the COMMUNITY ASSOCIATION to enforce such right,
provision, covena

@dition in the future.

8.8. BRights Cumulative. All rights, remedies and privileges granted to the COMMUNITY
ASSOCIATION pursua terms, provisions, covenants or conditions of this DECLARATION, the
ARTICLES or the BYLA Il be deemed to be cumulative, and the exercise of any one or more shall
neither be deemed to co an election of remedies, nor shall it preclude the COMMUNITY
ASSQCIATICON thus exerci same from executing such additional remedies, rights or privileges
as may be granted or as it m e by law.

8.9. Enforcement Against othenPersons. In addition to the foregoing, this DECLARATION may
be enforced by DECLARANT, ort MUNITY ASSOCIATION, by any procedure at law or in equity
against any PERSON violating or a pting to violate any provision herein, to restrain such violation,

to require compliance with the provisionetnptained herein, to recover damages, or to enforce any lien
created herein. The expense of any In to enforce this DECLARATION shall be borne by the
PERSON against whom enforcement is 369 -“1\‘ provided such proceeding results in a finding that such
PERSON was in violation of this DEQ Qy ION. In addition to the foregoing, any PARCEL
ASSOCIATION or OWNER shall have the ri -uvj? ing an action to enforce this DECLARATION against
any PERSON viclating or attempting to violgfe amy-provision herein, to restrain such violation or to
require compliance with the provisions contaf * eid, but no PARCEL ASSOCIATION or OWNER
shall be entitled to recover damages or to enfo lien created herein as a result of a violation or
failure to comply with the provisions contained PERSON, and the prevailing party in any

erelt By g
such action shall be entitled to recover its reasoneys’ fees.

8.10. Certificate as to Unpaid ASSESSMENT
by any OWNER or INSTITUTIONAL LENDER holdi
PROPERTY, the COMMUNITY ASSOCIATION shall provi WNER or INSTITUTIONAL LENDER
with a written certificate as to whether or not the OWNE any applicable PARCEL ASSOCIATION
having jurisdiction over the OWNER’s PROPERTY, is in defs with respect to the payment of
ASSESSMENTS or with respect to compliance with the termg #hd provisions of this DECLARATION.
Any person who relies on such certificate in purchasing ofJpaking a mortgage encumbering any

PROPERTY shall be protected thereby. @
MASTER DECLARATION-37 22 08/04/01
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8.11. Enforcement of Obligations of COMMUNITY ASSOCIATION. DECLARANT, regardiess
of whether or not it is a member of the COMMUNITY ASSOQCIATION, and any controlling governmentat
authority, shall have the right to enforce the obligations of the COMMUNITY ASSOCIATION to properly
maintain and operate any property as required by this DECLARATICN, and in the event the
COMMUNITY ASSOCIATION defaults with respect to any of its obligations to operate or maintain any
property, and does not commence and diligently proceed to cure such defauit as soon as is reasonably
practicai and in any event within 1Q days after demand by DECLARANT or any controlling governmental
authority, DECLARANT or such controlling governmental authority shall have the right to perform such
maintenancedand in that event all reasonable costs and expenses incurred by DECLARANT or such

SOCIATION, plus any costs, expenses, and attorney’s fees incurred in connection with
of the COMMUNITY ASSOCIATION's duties and obligations hereunder or the collection
. 6ECLAHANT or the controlling governmental authority shall have the right to collect
such sums ‘f" e OWNERS and in connection therewith shall have all enforcement rights granted

] ASSOCIAT!ON in connection with the collection of said moneys, including but not
d-- s provided by this DECLARATION. In addition, the duties and obligations of the
COMMUNITY ASSOCIAHON may be enforced by any UNIT OWNER through appropriate legal
proceedings.

9, DEDICATIONS. @RANT. each PARCEL DEVELOPER, and the COMMUNITY ASSQOCIATION
{with the consent of DECLARANT so long as DECLARANT owns any portion of the SUBJECT
PROPERTY) shall have t to dedicate, grant or convey any portion of the SUBJECT PROPERTY
owned by them, or an st or easement therein, to any governmental or guasi-governmental

agency or private, publisgulfy company, community development district, or to any PARCEL
ASSQOCIATION or any othe @ rofit corporation. In addition DECLARANT, so long as it owns any
portion of the SUBJECT PROPEHR hall have the right to direct the COMMUNITY ASSOCIATION 1o
likewise dedicate, grant or con anv COMMON AREA, or any interest or easement in any COMMUN
AREA, whereupon the COMMUNITY OCIATION shall execute such documents as will be necessary
to effectuate such dedication. @PROPER‘FY which is conveyed to any governmental or
quasi-governmental agency or privite or public utility company shall not be subject to the covenants
and restrictions contained within this LARATION, unless the instrument so conveying such
PROPERTY specifically provides that S@ subject to this DECLARATION.

10. TERM OF BECLARATION. Allofthe g covenants, conditions, reservations and restrictions
shall run with the land and continue anc¥&maid in full force and effect at ali times as against all
OWNERS, their successors, heirs or assigns\yéganitess of how the OWNERS acquire title, for a period
of fifty (50) years from the date of this DEC IgN, unless within such time, 100% of all the
OWNERS vote to terminate this DECLARATIC V”» nay have been amended from time to time},
After such fifty (50} year period, uniess soon¥{ tefrififted as provided above, these covenants,
conditions, reservations and restrictions shall be aygtomatcally extended for successive periods of ten
{10} years each, until 2/3 of all the OWNERS vote inate this DECLARATION (as it may have
been amended from time to time). Any termination o CLARATION shall be effective on the date
an instrument of termination is recorded in the publictecstd the county in which the SUBJECT
PROPERTY is located, which shall be executed by the p ﬂ (.S the COMMUNITY ASSOCIATION
and by all of the directors, who shall certity that the reg gits umber of OWNERS voted to terminate
this DECLARATION as required herein, provided, however; that_any such instrument, in order to be
effective, must be approved in writing and signed by DECLA ‘&q long as DECLARANT owns any

r than a UNIT. Notwithstanding
anything contained herein to the contrary, this DECLARATIQ not be terminated unless the
instrument of termination is joined in by the South Florida Water Mansg ent District, or any successor

controlling governmental authorities. The COMMUNITY ASSOCIaH aiso have the right to file
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a notice extending the provisions of this DECLARATION in accordance with the marketable record ftitle
provisions of the Florida Statutes.

11. AMENDMENT.

11.1. Approval of Amendments. This DECLARATION may be amended as follows:

11.1.1. By either (i} the unanimous vote of the directors of the COMMUNITY
, and by the vote of the OWNERS entitled to cast 2/3 of the votes present in person or
eeting called to approve the amendment, without any quorum requirement; or (i} the
entitled to cast 2/3 of the votes of all the OWNERS.

ASSCCIATI

2. Notwithstanding the foregoing, if any provision of this DECLARATION requires
te of all the OWNERS to approve any action, such provision may not be amended
@?te, or deleted, without the number of votes required to zpprove such action.

1

more than
to reguire a

.3, lbaddition, so fong as DECLARANT owns any PROPERTY, this DECLARATION
may be amended fr ime to time, by DECLARANT and without the consent of the COMMUNITY
ASSUOCIATION, o NER or any other persaon or entity whatsoever except as set forth herein,
and no amendment@/made by the OWNERS without the written joinder of DECLARANT. Such
right of DECLARANT t% amend this DECLARATION shall specifically include, without limitation, {i} the
right to add any prop ned by DECLARANT to, or delete any property from, the SUBJECT
PROPERTY, provided th uch amendment shall require the joinder of the owners of such property
or any portion thereof if ers are different than DECLARANT, and {ii} the right to make any
amendment required by any UTIONAL LENDER so that such lender will make, insure or guarantee
mortgage loans encumbering S, or required by any governmental authority. No amendment
shall make any changes which wbuld in any way affect any of the rights, privileges, powers or options
herein provided in favar of, or res : o, DECLARANT, uniless DECLARANT joins in the execution of

the amendment.

be amended upon the unanimous cons he PARCEL DEVELOPERS and without the consent of the
COMMUNITY ASSOCIATION, or any NERS, if such amendment is made te conform to the
requirements of any INSTITUTIONAL L so that such lender wili make, insure or guarantee
mortgage loans encumbering the UNITS, uired by any governmental authority. Furthermore
after DECLARANT no longer owns any P no amendment may be made by the OWNERS
without the written joinder of any PARCEL D Ef» owning more than 20 LOTS.

11.2. Recording. In order to be effective, ndment to this DECLARATION must first
be recorded in the public records of the county in %@%UB‘JECT PRCPERTY is located, and in the
case of an amendment made by the OWNERS, su dment shall contain a certification by the
President and Secretary of the COMMUNITY ASSO that the amendment was duly adopted.

11.3. Discrimination. No amendment shall discri ﬁv against any OWNER, or class or group
of OWNERS, unless the OWNERS sc affected approve t : rendment. No amendment shall change

the number of votes of any OWNER or increase any OW| R’s propartionate share of the COMMON
amendment join in the execution
ities of INSTITUTIONAL LENDERS

11.1.4. After DECLAF@D longer owns any PROPERTY, this DECLARATION may

of the amendment. No amendment may prejudice or impair the
granted hereunder unless all INSTITUTIONAL LENDERS jcin in cutlon of the amendment. No
amendment shall make any changes which would in any way\afféetany of the rights, privileges,
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powers or options herein provided in favor of, or reserved to, DECLARANT, unless DECLARANT joins
in the execution of the amendment.

11.4, Approval of South Florida Water Management District. MNoiwithstanding anything
contained herein to the contrary, any amendment to this DECLARATION which would affect the surface
water management system, including the water management portions of the COMMON AREAS, must
have the prior approval of the South Florida Water Management District.

INSTITU LENDER holding, insuring or guaranteeing a mortgage encumbering any PROPERTY
ingthe name and address of the INSTITUTIONAL LENDER and the PROPERTY or UNIT
&c mortgage, any such INSTITUTIONAL LENDER will be entitled to timely written

notice of: @
.1, Qj\y condemnation or casualty loss that affects either a material portion of the
th

SUBJECT Pﬁopew e PROPERTY or UNIT securing its mortgage.
2
'g}g:‘

12. y 60-day default in the payment of ASSESSMENTS or charges owed to the
COMMUNITY ASSO ION or in the performance of any obligation hereunder by the OWNER of the
PROPERTY or UNIT on it holds the mortgage.

12.1.3. A ancellation or material modification of any insurance policy or fidelity
bond maintained by the CO ITY ASSOCIATION.

12.1.4. Any posed action that requires the consent of a specified percentage of
moartgage holders.

12.2. Consent of ENSTIT@AL LENDERS. Whenever the consent or approval of any, ail
or a specified percentage or portion of the-lolder(s} of any mortgageis} encumbering any PROPERTY
or UNIT is required by this DECLARAT 2 ARTICLES, the BYLAWS, or any applicable statute or
law, to any amendment of the DECLARAHOR
COMMUNITY ASSOCIATION, or to an

sent certified mail, return receipt requestag ivalent delivery evidencing such request was
Yoldar receiving such request shall be required to

COMMUNITY ASSCCIATION within thirty (30} day
response is nat timely received by the COMMUNITY
consented to and approved the matter for which s

[t¢T the holder receives such request, and if such

‘qb ATION, the holder shall be deemed to have
Rgpiproval or consent was requested. Such

required, may be evidenced by an
affidavit signed by all af the directors of the COMMU

ASSOCIATION, which affidavit, where
necessary may be recorded in the public records of the tbunty where the SUBJECT PROPERTY is
located, and which affidavit shall be conclusive evidence tha plicable consent or approval was
given as to the matters therein contained. The foregoing s apply where an INSTITUTIONAL

LENDER is otherwise required to specifically join in an amendm his DECLARATION.
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12.3. Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or
assessments owed to any governmental authority by the COMMUNITY ASSOCIATION which are in
default, or any overdue insurance premiums for insurance required ta be purchased by the COMMUNITY
ASSOCIATION pursuant to this DECLARATION, or may secure new insurance upan the lapse of a
policy, and shall be owed immediate reimbursement therefor from the COMMUNITY ASSOCIATION plus
interest at the highest rate permitted by law and any costs of collection, including attorneys’ fees.

13. NORTHERN PALM BEACHCOUNTY IMPROVEMENT DISTRICT AND PUBLIC IMPROVEMENTS. THE
FOLLOWI DISCLOSURES ARE REQUIRED BY THE NORTHERN PALM BEACH COUNTY
PISTRICT

Improvement District, Northern Palm Beach County
Improve trict {("NPBCID™) is an independent special district of the State of Florida and is, will
he, or may plernenting, constructing and/or maintaining certain publicinfrastructure improvements

for the benel

within NPBCI of Development No. 5 ("Unit Mo, 5").

13.2. NPB ﬁ)on-Ad VALOREM Assessments. In order for NPBCID to carry out the
implementation, ¢ @on and/or maintenanice of the Unit No. § public infrastructure improvements,
I Iridivi

@gse parceis of real properties located within the SUBJECT PROPERTY, which lie
s

if applicable, NPBC #'be assessing and levying maintenance non-ad valorem assessment on an
annual basis and al als ar entities owning or purchasing PROPERTY will be obligated and
responsible for paying it No. b non-ad valorem assessments as have or may be assessed and

levied annually by NP pon such an OWNER'S PROPERTY. NPBCID’'s non-ad wvalorem
assessments, if applicableyywillzppear as a separate line item on each OWNER'S annual Unified Real
Property Tax Bill which is ind collected by the Tax Collector of Palm Beach County, Florida.
13.3. Maintenance o BCID lmprevements. The NPBCID Unit No. § public infrastructure
improvements and/or facilities for wh;% NPBCID retains ownership, if applicabie, will be maintained by

NPBCID unless the COMMUNITY IATION econtracts with NPBCID to maintain all or part of such
improvements or facilities.

13.4. Surface Water Manage

lf stem and NPBCID Facilities. The SUBJECT PROPERTY

dimplement aspects of the surface water management
system, certain parcels of real property within t *d

in fee or by easement, to NPBCID for stormwat
applicable, the primary compenents of the Unit
maintained by NPBCID unless the COMMUNITY {ATION contracts with NPBCID to maintain
some or all of same. |f and to the extent applicab econdary components of the Unit No. 5
surface water management system within each FL._shall be maintained by any PARCEL
ASSOCIATION, but if a PARCEL ASSOCIATION does no¥ Abmaintain its secondary components

of the surface water management system, then the CO

A ITY ASSOCIATION shall correct the
maintenance probiem and will directly assess the OWNER® within the PARCEL.

In the event the COMMUNITY ASSOCIATION contra h NPBCID to do the maintenance
of any portion of the primary components of the Unit No. 5 surf ter management system, then
the COMMUNITY ASSOCIATION: {a} shall apply for and obtain rmits and licenses as may be
required by the South Florida Water Management District, {b) at MUNITY ASSOCIATION's
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expense, provide DECLARANT, SFWMBD and NPBCID with any and all plans and specifications, surveys,
descriptive maps, and other documentation required for the maintenance of the Unit No. 5 surface
water management system components as contemnplated by this Section and shall give and grant to
DECLARANT, Palm Beach County, SFWNMD and NPBCID, any and all easements or property rights
required to effect the Unit No. 5 surface water management system, shall cause all physical earth
moving, landscaping, sloping, grading and other work required to be dane on the SUBJECT PROPERTY
in connection with the maintenance of the surface water management system to be done at the cost
and expense of the COMMUNITY ASSOCIATION unless such abligation is assumed by any PARCEL
ASSOCIA . If apportionment of such work between the COMMUNITY ASSOCIATION and the

IATION is required but cannot be agreed to by the parties involved, such apportionment
d by arbitration as defined in the Florida Arbitration Code (Florida Statute 1993,

6%’!.02. The COMMUNITY ASSOCIATION shall have no authority to reconfigure or
modify any ar aspect of the primary or secondary Unit No, 5 surface water management system
[o4

titled in or d to NPBCID until a written permit and consent is issued by NPBCID.
13.5. Easema\?ts over NPBCID land. No easement upon, over, under or across any water
body, drainage syst r tract of land dedicated to, owned by, or subject to an easement in favor of

NPBCID shall be g ather the party desiring such uses or rights shall be required to apply for and
cobtain a permit fro ID for same.

13.6. NPBCID |ape pdt subject to ASSESSMENTS. Notwithstanding anything to the contrary
contained in this DECLA , NPBCID and all of NPBCID's interest in real property or facilities within
the SUBJECT PROPER : exempt from all of the provisions of this DECLARATION, and all
annual assessments, specid ygEsments, extraordinary special assessments and fines that may be
levied by the COMMUNIT "“..j-"' IATION or any PARCEL ASSOCIATION. The COMMUNITY
ASSOCIATION and PARCEL AGSUCIATIONS are prohibited from filing or attempting to execute upon

any claim of lien as to the prope@r facility interests owned by NPBCID within the SUBJECT

PROPERTY, and any such lien or g of sarme in the public recerds shall be deemed null and void
ab initio.

13.7. NPBCID Lakes, ponds, ¢ etention areas and water bodies. No swimming, operation
of any boats or other recreations uses permitted in or on any of the lakes, ponds, retention
areas, canals or other water bodies whic edicated or deeded to NPBCID or over which NPBCID
has an easement, unless a permit has bee d from NPBCID. No removal of water, discharge of
any materials, removal or interference with ti etation or alteration of banks or shoreline of any
lake, pond, canal, or retention are dedicated or to,NPBCID or to which NPBCID has an easement
is allowed, unless a permit authorizing same ha biained from NPBCID. Further, all residents and
GWNERS need to be aware that lake and canal v@ ithin the SUBJECT PROPERTY are subject
to fluctuation based on, among other things, the\iwdu rainfall occurring over time and any well

water withdrawals.

13.8. NPBCID Approval Rights ta Amendment ‘\ g amendment of this DECLARATION which

would affect NPBCID’s obligations, property interests, =W- improvements located within the
SUBJECT PROPERTY shall be effective unless agreed to\n-wting by NPBCID.

13.9. NPBCID Phone Number and Address. As e date of the recording of this

DECLARATION, the phone number and address for NPBCID ish (5 624-7830; 357 Hiatt Drive, Palm
Beach Gardens, Florida 33418-7106
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14, SPECIAL PROVISIONS REGARDING SECTIONS 3A AND 3B, The fellowing provisians of this
paragraph shall apply with respect to the PARCELS designated as SECTION 3A and SECTION 3B of the
Plat of Renaissance (the "RENAISSANCE PLAT™), as recorded in the Public Records of Palm Beach
County, Florida, which PARCELS are within the SUBJECT PROPERTY, and shall control over any
conflicting provision of this DECLARATION, or the ARTICLES or BYLAWS: County, Florida.

14.1. The OWNERS and residents of any portion of SECTION 3A and SECTION 3B shall not
t to use TRACT "R-3" or TRACT "R-4" of the RENAISSANCE PLAT, or any improvements
located therédgn, and shall not have the right to use any roads within TRACT "R" of the RENAISSANCE

n determining the ASSESSMENTS payable by the OWNERS of SECTION 3A and
ny.-expenses relating to TRACT "R-3", TRACT "R-4", or TRACT "R" of the

, or any IMPROVEMENTS located therein, shall be excluded. Furthermore, the
OWNERS of NS 3A and 3B shall not have the right to vote on matters relating 10 TRACT "R-3",
TRACT "R-4" @TRACT "R".

15. SPECIAL PROV QS REGARDING SECTION 9. Notwithstanding anything contained herein or
in the ARTICLES o S to the contrary, it is acknowledged that the property described in Exhibit
"A" as SECTION 8 n made a part of the SUBJECT PROPERTY solely due to the fact that said
property is part of the uth Florida Water Management Permit for the SUBJECT PROPERTY. SECTION
9 shall only be subject t ovisions of this DECLARATION specifically relating to the surface water
management, dramage age systemn for the SUBJECT PROPERTY, and the South Florida Water

Managernent District. ar SECTION 9 shall not be subject to ASSESSMENTS, and the
OWNER’S of SECTION 9 s be members of the COMMUNITY ASSOCIATION.

16. MISCELLANEQUS.

16.1. DECLARANT Ease r Utilities. DECLARANT reserves and shall have a perpetual
non-exclusive easement over, u nd under all platted road right-of ways, all platted utility
easements, and all paved roads {whether. gr not platted), within the SUBJECT PROPERTY and any

COMMON AREAS, for the purpose of | rg, maintaining, and providing cable television, security,
computer, telephone, electric, and any mmunication or utility services for the UNITS within the
SUBJECT PROPERTY. DECLARANT furt erves the right to provide any or all of the foregoing
services to the UNITS within the SU PEHTY and may enter into contracts with the
COMMUNITY ASSOCIATION to provide s es, provided the charges for any such services
provided by DECLABANT or any assignee af A@T shall be comparable to the rates charged by
other companies on an individual basis.

16.2. Damaqge or Destruction. Inthe eve ng UNITS are damaged or destroyed, such
damaged or destroyed UNITS shall continue to be UNETS for purposes of assessments, veting

and use rights, unless and until all the PROPERTY o

with a different number of UNITS than existed p
COMMUNITY ASSOCIATION is so notified in writing.
such PROPERTY will be changed to equal the number of
Notwithstanding the foregoing, in the event any PROPER

conjunctlon with the UNITS is developed
-r. such damage or destruction, and the

f"-‘u % the number of UNITS assigned to
x hen existing within such PROPERTY.

S is submltted to the condominium form of

ownership, such PROPERTY shall be deemed to contain the nu fUNITS provided in the respective
declaration of condominium, as amended from time to i ess and until the declaration of
condominium is amended to provide for a different number of within the condominium, and a
copy of the amended declaration of condominium is delivered t OMMUNITY ASSOQCIATION.
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16.3. Conflict With ARTICLES or BYLAWS. Inthe event of any conflict between the ARTICLES
and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in
that order, shall control.

16.4. PARCEL_ASSOCIATION. Nothing contained herein shall be deemed to restrict or limit
the right of DECLARANT, any PARCEL DEVELOPER, or any other OWNER of all or any portion of the
SUBJECT PROPERTY to declare additional restrictions with respect to such PROPERTY, or to create any
PARCEL ASSOCIATION to enforce such additional restrictions and assess the OWNERS subject to such
additional r ictions for any purpose,

5. “Buthority of COMMUNITY ASSOCIATION and Delegation. Nothing contained in this
DECLARATIGRkEhall be deemed to prohibit the BOARD from delegating to any one of its members, or
to_any committee or any other person, any power or right granted to the BOARD by

:ncluding, but not limited to, the right to exercise architectural control and to

approve any\geviaiiQn from any use restriction, and the BOARD is expressly authorized to so delegate
any power or @B}ﬁiamed by this DECLARATICN.

16.6. Severability: The invalidation in whole or in part of any of these covenants, conditions,
ietions, or any section, subsection, sentence, clause, phrase, word or other
provision of this DE 10N shall not affect the validity of the remaining portions which shall remain

in full force and effe

18.7. Validity.
drafted herein violate the '
thereby become invalid, bu
of law.

16.8. Assignment of g ights. Any ar all of the rights, privileges, or optians
provided to or reserved by DECL in this DECLARATION, the ARTICLES, or the BYLAWS, may
be assigned by DECLARANT, in w r in part, as to all or any partion of the SUBJECT PROPERTY,
to any perscn or entity pursuant to an assignment recorded in the public records of the county in which
the SUBJECT PROPERTY is located. A ial assignee of any of the rights of DECLARANT shall not
be deemed the DECLARANT, and sha a other rights, privileges or options other than as are
specifically assigned. No assignee of DE T shall have any liability for any acts of DECLARANT
or any prior DECLARANT unless such as @;igned and agrees to assume such liability.
16.9. Perfermance of COMMUNITY ASSOEIATION's Duties by DECLARANT. DECLARANT
shail have the rignt from time to time, at its sdl& dj Fon, to perform at DECLARANT's expense the
duties and obligations required hereunder to be arpteiRy the COMMUNITY ASSOCIATION, and in
connection therewith to reduce the budget of the 'l. ASSOCIATION and the ASSESSMENTS
for COMMON EXPENSES payable by the OWNER vided however that any such performance on

the part of DECLARANT may be discontinued by DESLARENT at any time, and any such performance
shall not be deemed to constitute a continuing obliga

AN
\iﬁ the part of DECLARANT.

16.10. Property Owned by DECLARANT. For pf this DECLARATION, any property

owned and any mortgage held by any subsidiary of DECLARANT, or the parent corporation of
DECLARANT, or any subsidiary of such parent, shall be deer@ned or held by DECLARANT.
hi D

16.11. Exempt Property. Notwithstanding anyt f[o~$he contrary contained in this
DECLARATICN, any partion of the SUBJECT PROPERTY which i r@ ' by any governmental or quasi-
governmental authority, utility company, community developmenteistrithor special taxing district, and
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which does not contain a UNIT, shall be exempt from all of the provisions of this DECLARATION, and
all annual assessments, special assessments, exiraordinary special assessments and fines that may be
levied by the COMMUNITY ASSCCIATION or any PARCEL ASSOCIATION. The COMMUNITY
ASSOCIATION and PARCEL ASSOCIATIONS are prohibited from filing or attempting to execute upon
any claim of lien as to the property or facility interests owned by the community development district
or special taxing district, as applicable, within the SUBJECT PROPERTY, and any such lien or recording
of same in the public records shall be deemed null and void ab initio.

Inapplicability of Condominium Act, it is acknowledged that the COMMUNITY
ASS0CI is not intended to be a condominium assaciation, and is not intended to and shall not
e provisions of Florida Statutes, Chapter 718.

ctions Against DECLABANT. In the event the COMMUNITY ASSOCIATION or any
e hake any claim against DECLARANT, whether for maney damages or otherwise,
the COMM WOCIATION or the OWNER, as the case may be, shall give DECLARANT written

notice of such hich notice shall state the nature of the claim, the amount of the ¢laim, and shall
request DECLA T to %éect to arbitrate such claim pursuant to such paragraph. DECLARANT shall
have the right to requirgstich claim to be submitted to binding arbitration in accordance with the rules
of the American ANGHTatinn Association then obtaining by written notice delivered to the COMMUNITY
ASSOCIATION or t?@&ﬁ, as applicable, within 30 days after receipt of the foregoing notice, and
if DECLARANT so elests, then such claim must be submitted to binding arbitration by the COMMUNITY
ASSOCIATION or the OWNER, The result of such arbitration shall be specifically enforceable under the
:B? Any award or decision rendered by the arbitrators shall be final, and
judgment may be entered n accordance with the applicable laws of the State of Florida. In any

event, the COMMUNITY A “@h
behalf or on behalf of the OW{ H—- ainst DECLARANT, or spend any funds in connection with any
such proceedings, without & (' vate of all the CWNERS. In connection with the foregoing, no

reserve funds be used to pay any &

orney's fees of the COMMUNITY ASSCOCIATION without the
consent of 90% of the OWNERS. @

16.14. Sale and Development Easm Aslong as DECLARANT or any PARCEL DEVELOPER

owns any PROPERTY, DECLARANT or su El DEVELOPER reserves and shall have an easement
over, upon, across and under the SUBJEC TY as may he reasonably required in connection
with the development, construction, sale, ledsi d promotion of the SUBJECT PROPERTY, or any
portion thereof, or any other property, by DE 'I@or any PARCEL DEVELOPER.

29
@
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| Y
N WITNESS WHEREOF, DECLARANT has executed this DECLARATION this / day of

|
iﬁp!ﬁmh@:/ 2004 .
GOLDEN WEST LIMITED PARTNERSHIP, a

WITNESSES:
Virginia limited partnership

74 1A _
. By: Golden West, Inc., a Virginia corporation,
Generj‘?
———
Byi

Némn D. Benson, Vice President
o 'M:"‘Qu,

{Type/Print Name and Title) Lt .
/:-f‘f'\‘;bS‘f T, *
< b a

{/ I SRR
&y OF Viinia Beach 5 M IWiq: g
R __Lg R R T =i
The fore instrument was acknowledged before me this /2 % day rofl) §
September «i !35 , 200! , by Nathan D. Benson ., as I

- of Golden West, Inc., a Virginia corporation, as General Partner of

Vice Presi

UBG &

'!‘!..
BT TTTETAN,

Bt 1Y
W 5P
“’g

My Commission Expires: @

My Commission Txpires Novemoer 30, 2004
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JOINDER

The undersigned, being the owner of Section 9, as described in Exhibit "A™ of the MASTER
DECLARATION FOR BRIAR BAY to which this joinder is attached, hereby joins in and consents to the
declaration for the purpose of submitting said Section 8 to the declaration.

Sandier West Palm Beach Investment Lirmnited
Partnership, a Virginia Limited Partnership

By: Sandler West Palm Beach Investment, Ing,,
a Virginia corpggation

Commonwealth @
STMERE OF Virg ;

City s I ss:
OOuRAY OF V1rginid ,
The foregoing %nt was acknowledged before me this Zaz day of
September /s~ 2001, py Nathan D. Benson ‘

, 4as
Vice President g%of Sandler West Palm Beach Investment, Inc., a Virginia corporation,
as General Partner of Sandler West

alm Beach Investment Limited Partnership, a Virginia limited
partnership, on behalf of the part

He/she is personally known to me or has produced
as identificati IEROY

My Commission Expires: @g .
ammisston Expires November 30, 2004 5/\

. R
@

&

©

@,
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JOINDER OF COMMUNITY ASSOCIATION

The COMMUNITY ASSOCIATION hereby agrees to and joins in this DECLARATION, hereby
accepts all of the benefits and duties, responsibilities, obligations and burdens imposed upan it by the
provisions of this DECLARATION and the exhibits attached hereto,

WITNESSES: : BRIARBAY COMMUNITY ASSOCIATION, INC.,
a Florida corporation not-for-profit

Commonwealth i@rginia
HRATE R X

O
}ss:
SOGHEY OF Vlf‘i%@eacﬁ

The foregoi instrument was acknowledged before me this [& day of
September by . 2001, by alan §. Resh as
President N\¢~ 2 Jof BRIAR BAY COMMUNITY ASSOCIATION, INC., a Florida corporatlon

not-for-profit, on behalf o?(y( poration. He/she is personally known to me or has produced
l{/l&- as idtion.
NOTARY PUBLIC
My Commission Expires: gr/::,./d’l., @ %Ul)?/u:a.

State of Rlerda at Large -
@ UL ""'-'.,-..
W

. _,....,’ a ""».;.
Pl -.4‘&. -’ !
$ N RSO
-':"JPPQ T * K
@Xo ST é-'-,‘é:z.
& . s Trioe:

@
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JOINDER OF MORTGAGEE
The undersigned, being the holder of one or mare mortgages encumbering the property subject

to the Master Declaration for Briar Bay, to which this Consent is attached, hereby consents to the
Master Declaration and agrees the mortgage of the undersigned is subject to the Master Declaration.

Meillon United National Bank, a national banking

association
B,,:mefm (%—V%

&
e s YR T AP A5tnsd M. dacteary EVULL

ﬁ {Type/Print Name and Title} f‘ /

STATE OF FLORIDA _NOC )

county ofF DBise(Dy
N

The foregoing | ument was acknowledged before me 1thj // day of
é%ﬁ%@_c_:__ T 2004, by Tl mr Docleed . as
= f Metlon United National Bank, a national banking association. He/she

is personally known to me ‘E@roduced as identification.

i o,
© (Wi ol )

) ss:

NOTARY PUBLIC
State of Florida at Large

My Commission Expires: @
: <k, ALICIAVON SCHIRAC

% MY COMMISSION # CC 818052

MASTER DECLARATIO N-49@; i 09/04/0%
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EXHIBIT "A" TO MASTER DECLARATION
FOR
RRIAR BAY

LEGAL DESCRIPTION OF SUBJECT PROPERTY

All of the Pl v THE RENAISSANCE", according to the Plat thereof recorded in Plat Book 20, at Page
162,'o Recaords of Palm Beach County, Florida, LESS AND EXCEPT the Civic Tract, Tract
"E", and ‘any dedicated on szaid plat to the Hamal Community Development District.

TOGETHER [E FOLLOWING PROPERTY REFERRED TO IN THE MASTER DECLARATION AS

r "SECTION 8"

All of the MULTI~FJ§% AT, accerding to the Plat thereof recorded in Plat Book 88, at Page 9, of

the Public Records ﬁ Beach County, Florida.

®,
s

R

©
&
@
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Bepartment of State

ENITY ASSOCIATION, INC., a Florida corporation, filed on
by the records of this office.

ed is a true and correct copy of the Articles of Incorporation of

.o

BRIAR BA

| certity the
May 9, 2001,
The document
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SECRETARY D
I

Fs
ARTICLES OF INCORPORATION TALLAHASSEE, £
OF

BRIAR BAY COMMUNITY ASSOCIATION, INC.

PREAMBI E:

GOLD '.
“DECLARANTY, ‘\.
Master Declaratiors

LIMITED PARTNERSHIP, a Virginia limited partnership, hereinafter referred to as

orBdar Bay (the "DECLARATION®) which will affect the property. This Association is
being formed to ad (‘ &th?khe DECLARATICON and to perform, among other things, the duties and exercise
the powers pursuant™G-the DECLARATION, as and when the DECLARATION is recorded in the Pubtic
Records of Palm Beach C Florida, with these Articles attached as an £xhibit. All of the definitions
contained in the DEC shall apply to these Articles, and to the Bylaws of the COMMUNITY
ASSOCIATION. Until suc the DECLARATION is so recorded, the incarporator shall be the member
of the COMMUNITY ASSO ION.

The name of the corporg
referred to as the "COMMUNIT
COMMUNITY ASSOCIATION and thé.
Viking Drive, Suite 225, Virginia Beach,

BRIAR BAY COMMUNITY ASSOCIATION, INC. (hereinafter
FATION". The initial address of the principal office of the
gl mailing address of the COMMUNITY ASSOCIATION is 448

a 2§2.
The purposes for which the COMMU SOCIATION Is organized are as follows:

2.1 To operate as a corporation not-foe‘—p@rsuant to Chapter 817 of the Florida Statutes.

2.2 To administer, enforce and canry out t r nd pravisions of the DECLARATION, as same
may be amended frem time to time. O

2.3 To administer, enforce and carry out th

covenants and restrictions, or similar document, subm i ;»-
\?’-j ()

responsibilities, rights or duties to the COMMUNITY ASS0G

24 To promote the health, safety, welfare, comf social and economic welfare of the
members and residents of the SUBJECT PRCPERTY, as au the DECLARATION, by these
ARTICLES, and by the BYLAWS,

provisions of any other declaration of
arly to the jurisdiction of, or assigning
, and accepted by the BOARD.

The COMMUNITY ASSOCIATION shall have the following powe

3.1 All of the common law and statutory powers of a corpora’cic@r-proﬁt under the laws of

Florida which are not in conflict with the terms of these ARTICLES. E

TATE
JR10A

ddin property in Palm Beach Gounty, Florida. DECLAHANT intends ta record a -
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3.2 Al of the powers, express or implied, granted to the COMMUNITY ASSOCIATION by the
DECLARATION or which are reasonably necessary in order for the COMMUNITY ASSOCIATION to
administer, enforce, carry out and perform all of the acls, functions, rights and duties provided in, or
conternplated by, the DECLARATION.

3.3 To make, establish and enfcrce rules and regulations goveming the use and maintenance of the

d collect ASSESSMENTS and PARCEL ASSESSMENTS against the members to
defray the cost enses, reserves and losses incurred or to be incurred by the COMMUNITY
ug the proceeds therecf in the exercise of the COMMUNITY ASSOCIATION's
powers and dutie

3.5 Ta own? sg, sell, mortgage, lease, administer, manage, operate, maintain, Improve, repair
and/or replace real an ersonal@roperty.

directars, the members, other parties as the COMMUNITY ASSOCIATION may determing to be in

3.6 To purcha aréwﬁnce for the protection of the COMMUNITY ASSOCIATION, its officers,
the best interests of the COMRUNI

ASSOCIATION.

air, and improve all COMMON AREAS and PARCEL AREAS, and

such other portions of the SUBJE PERTY as may be determined by the BOARD from time to time.

3.8 To exercise architecturd
constriscted upon any portion of the S

over all bulidings, structures and improvements to be placed ar
£ECT PROPERTY pursuant to the DECLARATION.

3.9 T¢ provide, purchase, ac@eplace, improve, maintain and/or repair such buildings,
structures, street lights and cther structurdss”landscaping, paving and equipment, both real and personal,

related to the health, safety and social welfare members and residents of the SUBJECT PROPERTY
as the BOARD in its discretion determines necésargor appropriate.

3.10 To employ personne!l necessary 10 ﬁyn the obligations, services and duties required of or
to be perfermed by the COMMUNITY ASSOCIATI 'll(ﬁ*- or ta centract with othars for the performance of

such obligations, services andfor duties. z 5

3.11 To operate and maintain the surface wzate ni, drainage, and storage system fcr the
SUBJECGT PROPERTY as permitted by any controlling g authotity, including all lakes, retention
areas, culverts, and related appurtenances. @

3.12 To sue and be sued. @

4.1 MEMBERBS.

4.1.1 QWNFRS. Each OWNER shall be a member 0 MMUNITY ASSOCIATION,
except as otherwise provided In the DECLARATION. Such membership @ initially established upon
the recording of these ARTICLES and the DECLARATION among the puble-ra4dids of the county in which
the SUBJECT PROPERTY is located.
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4.1.2 Notwithstanding the foregoeing, ne governmental authority or utifity company shall be
deemed a member unless one or more UNITS actually exist upon the PROPERTY owned by such
governmental authority or utility company, in which event the governmental authority or utility company will be
a member only with respect to the PROPERTY owned in conjunction with such UNIT(s).

413
DEVELOPER sh%

DECLARANT and each PARCEL
he a member of the COMMUNITY ASSOCIATION so fong as they own any PROPERTY.

e in. In the case of an OWNER, transfer of membership in the
ATION shall be established by the recording in the Putlic Records of the coundy in
HO ERTY is located, of a deed or ather instrument establishing a transfer of record
NG ‘ r which membership has already been established as hereinabove provided, the
OWNER designaliz uch instrument of gonveyance thereby becoming a member, and the prior
OWNER's member@reby being terminated. In the event of death of an OWNER, his membership
shall be autornaticaliy¥ransferred to his heirs or successors in Interest. Notwithstanding the foregoing, the

COMMUNITY ASSOCIATI all not be obligated to recognize such a transfer of membership untit such
time as the COMMUNIT CIATION receives a true copy of the deed or other instrument establishing
the transfer of ownership ROPERTY, and it shalt be the responsibility and obfigation of the former

and new OWNER of the
ASSOQCIATION.

PERTY to provide such true copy of said instrument to the COMMUNITY

4.3 The share of an O the funds and assets of the COMMUNITY ASSOCIATION cannot
be assigned, hypothecated or ra in any manner except as an appurtenance to the PROPERTY
associated with the membership WNER, nar may a membership be separately assigned,

hiypothecated or transferred in any manger except as an appurtenance to such PROPERTY.

4.4 Voting Rights. The total nu WNERS‘ votes shall be equal to the total number of UNITS
and PLANNED UNITS within the SUBJEGEPROPERTY from time to time. On all matters upon which the
membership shall be entitied to vote, there sha@e {1) vote jor each UNIT and PLANNED UNIT.

44,1 Each OWNER shalt hg
PLANNED UNITS within the PROPERTY associafe
such vote.

umber of votes equal to the number of UNITS and
ith the membership of such OWNER at the time of

4.4.2 Notwithstanding the foregoing fANT shall have three votes for each UNIT

and each PLANNED UNIT contained with the PROPER DECLARANT.
4.5 The BYLAWS shall provide for an annual q of the members of the COMMUNITY
ASS0OCIATION and may make provision for special meeting embers

B
/A
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5.2 Election of Directors.

5.2.1 DECLARANT shall have the right to appoint all of the directors of the
COMMUNITY ASSOCIATION so tong as DECLARANT owns any LOT or any PROPERTY which is
planned to contain a UNIT or any property that may he added to the SUBJECT PROFERTY, or until
DECILLARANT waives its right to appomt the directors by written notice to the COMMUNITY
ASSOCIATION.

5,2.2 Atsuch time as DECLARANT no longer has the right to appoint the directors, the
PARCEL DEV RPERS shall have the right to appoint ali of the directors. [f there are two or more
PARCEL IJ- ERS untess ctherwuse agreed betwesan them each such PARCEL DEVELOPER shall

‘f‘ PARCEL DEVELOPER with the largest number of LOTS shall have the right to appoint
one add:‘t:on c@ Any PARCEL DEVELOPER may waive its right 10 appoint a director by written

At such time as DECLARANT and the PARCEL DEVELOPERS no longer have the
right to appoint the dire r@ the directors shall be elected by the members. Notwithstanding anything
contained herein 1o @ trary, members other than DECLARANT shall at alf times have the right to
elect any or all of the @rs as may be provided by applicable law. Furthermore, DECLARANT and
the PARCEL DEVELOP shall have the right 1o vote as members for the election of directors, subject
1o appiicable law. '

ieg and-gowers of the COMMUNITY ASSOCIATION existing under Chapter
-ﬂ?t LARATION, these ARTICLES and the BYLAWS shall he exercised

exclusively by the BOARD, its\ge ontractors or employees, subject tc approval by the members
anly when specifically required.

5.4 Directors may be rem nd vacancies on the BOARD shail be filled in the manner
provided by the BYLAWS, hawever, irector appointed by DECLARANT or a PARCEL DEVELOPER
may only be removed by DECLARANT or_the PARCEL BEVELOPER so lang as DECLARANT or the
PARCEL DEVELOPER has the right to apgpdintithe diregtor, and any vacancy an the BOARD shali be
appointed by DECILARANT or a PARCEL
number of remaining directors appointed b

maximum number of directors which may, 2§me, be appointed by DECLARANT or the PARCEL
DEVELOPER as set forth above.

The ofticers of the COMMUNITY ASSOCIAN be a President, Vice President, Secretary,
Gy F time to time by resolution create. The

MASTER ARTICLES-4
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committee thereof, against expenses [including attorneys' fees and appellate attorneys’ fees),
judgments, fines and amouants paid in settlement actually and reasonably incurred by him in connection
with such action, suit or proceeding if he acted in good faith and in a manner he reasonably believed
to be in, or not oppoased to, the best intarest of the COMMUNITY ASSOCIATION; and, with respect to
any criminal action or proceeding, if he had no reasonable cause to believe his conduet was unlawful;
except, that no indemnification shall be made in respect to any claim, issue ar matter as to which such
PERSON shall have been adjudged to be liable for gross negligence or wiliful misfeasance or
malfeasance in the perfarmance of his duty to the COMMUNITY ASSOCIATION unless and only to the
extent that the court in which such action or suit was brought shall determine, upon application, that
despite the adjdication of liahility, but in view of all the circumstances of the case, such FERSON is

y ly entitled to indemnity for such expenses which such court shall deem proper. The
ction, suit or proceeding by judgment, order, settlement, conviction, or upen a plea
or its equivatent, shall not, in and of itself, create a presumption that the PERSON
did not act i fa&h and in 2 manner which he reasonsbly believed to be in, or not opposed te, the
bestinterest MMUNITY ASSOCIATION; and with respect to any criminal action ar proceeding,
that he had no ble cause to believe that his conduct was unlawful.

ASSQCCIATION, or & ar of any committee thereof, has been successful on the merits ar otherwise

in defense of any a it or proceeding referred to in Paragraph 1 abave, or in defense of any
claim, issue or matter in, he shall be indemnified against expenses {including attorneys” fees and

appeliate attorneys’ fees) actgily and reasonably incurred by him in conrection therewith,

7.2 To the ﬁta@t that a director, officer, employee or agent of the COMMUNITY

7.3 Any indemnifi under Paragraph 1 above {unless ordered by a court} shall be made
by the COMMUNITY ASSC only as authorized in the specific casa upon a determination that
indemnification of the directo employee, agent, or committee member is proper under the
cifcumstances because he has m applicable standard of conduct set forth in Paragraph 1 above.
Such determination shall be mad& (a} by the BEQARD by a majority vote of a quorum consisting of
directors who were not parties 1o s e action, suit or proceeding, or {b) if such quorum is not

obtainable, or, even if obtainable, a | of disinterestaed directors sc directs, by independent legal
counsel in written opinion, or {c) by a¥rajarity vote of the members.

7.4 Expenses incurred in defen@c

by the COMMUNITY ASSOCIATION in a
proceeding as authorized by the BOARD in
behalf of the director, officer, employee or a
determined that he is entitled to be indemnifieg b
this Article.

ivil or criminal actien, suit or praceeding may be paid
of the fina! disposition of such action, suit or
cific case upon receipt of an undertaking by or on
repay such amount uniess it shall ultimately be
COMMUNITY ASSOCIATION as authorized in

7.5 The indemnification pravided by this
rights to which those seeking indemnification may be s ed under the laws of the State of Florida,
any Bylaw, agreement, vote of members or otherwis €ps to action taken in an official capacity
while holding office, shall continue as to a PERSON who
agent, or cammittee member and shall inure to the benefi
of such 2 PERSON,

7.6 The COMMUNITY ASSQCIATICN shall have the po urchase and maintain insurance
an behalf of any PERSCN who is or was a director, officer, erfffloyee or agent of the COMMUN!ITY

ASSQCIATION, or a member of any committee thereof, or is of grving at the request of the
COMMUNITY ASSOCIATION as a director, officer, emplovee nt of another carporation,
partnership, joint venturs, trust or other enterprise, against any ED: asserted against him and

MASTER ARTICLES-5
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incurred by him in any such capacity, as arising out of his status as such, whether or not the
COMMUNITY ASSCCIATION would have the power to indemnify him against such liability under the
provisions of this Article.

ARTICLE 8 - BYLAWS

The first BYLAWS shalt be adopted by the BOARD, and may be altered, amended or rescinded
in the manner provided by the BYLAWS.

ARTICLE 9 - AMENDMENTS

Amdndme 1o these ARTICLES s_hall ke proposed and adopted in the following manner:

tigy@f the BOARD shall adopt a resolution setting forth the proposed amendment
i submitted to a vote at a meeting of the members, which may be the annual or
a special meetin

9.2 Written noticeséing forth the proposed amendment or a summary of the changes to be

affected thereby shall iven to each member entitled to vote thereon within the time and in the
manner provided in the S for the giving of notice of a meeting of the members. [f the meeting
is an annual meeting, th posed amendment or such summary may be included in the notice of such

annual meeting.

9.3 At such meetin ate of the members entitied to vote thereon shall be taken on the
proposed amendment. The pro

:@ mendment shall be adopted upon receiving the affirmative vote
of a majority of the votes of the\gafwrermembership of the COMMUNITY ASSOCIATION.

9.4 Any number of amendnients may be submitted 10 the members and voted upon by them
at any one meeting.

9.6 [n addition to the above, s;Ion as DECLARANT appoints & majority of the directors of
the COMMUNITY ASSOCIATION, DECLA hall be entitled to unilaterally amend these ARTICLES
and the BYLAWS, Furthermore, no amend all make any changes which would in any way affect
any of the rights, privileges, power or options provided in favor of, or reserved to, DECLARANT,
unless DECLARANT joins in the execution of ndment.

9.6 Upon the approval of an amendment't e &RTICLES, Articles of Amendment shalt be
executed and delivered to the Department of Sta @ovided by law, and a copy certified by the
re

Department of State shall be recorded in the pub f the county in which the SUBJECT
PROPERTY is located. S/\
)

ARTICLE 10 - @

The COMMUNITY ASSOCIATION shall have parpetce.

ARTICLE 11 - INCORPORATOR

The name and street address of the incorporator is: Eric A. @ 2825 University Drive, Suite

300, Cora! Springs, Florida 33065. @
MASTER ARTICLES-6 ; é
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ARTICLE 12 - INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF INITIAL REGISTERED AGENT

The initial registered office of the COMMUNITY ASSOCIATION shall be at 2825 University
Drive, Suite 300, Coral Springs, Florida 33065. The inftial registered agent of the COMMUNITY
ASSOCIATION at that address is Eric A, Siman.

ARTICLE 13 - DISSOLUTION

TheC UNITY ASSQCIATION may be dissoived as provided by law, provided that any such
dissoluti uire the affirmative vote of 80% of all of the members. In the event of dissolution
ar final i f the COMMUNITY ASSOCIATION, the assets, both real and personal of the
COMMUN!

10 purposes

CIATION, shall be dedicated to an appropriate public agency or utility to be devoted
by the COM

&s practicable 10 the same as those 1o which they were required to be devoted
ASSOCIATION. In the event that such dedication is refused acceptance, such
assets shall be

conveyed and assigned 1o any nonprofit corporation, association, trust or other
organization, to oted to purposes as nearly as practicable to the same as those to which they
were required 1o be devoted 8y the COMMUNITY ASSQCIATION. No such disposition of COMMUNITY
ASSOCIATION prop shall be effective to divest or diminish any right or title of any OWNER vested
under the DECLARA

ss made in accordance with tha provisions of such DECLARATION.

IN WITNESS WHEREQF, the incorporatar and the initial registered agent have executed these

ARTICLES. By executing @

as registered agent and stat
position.

g3nd

Simon, as

Incorporatar  apdh
Registered Agent FC';E,”,,]
27,
o
pog
O
~ The foregoing instrument was acknowfedg% day of _NM .
200i. by Eric A. Simon, as [ncorporator and as Reg /shefis ersqﬁalry known to
me or has produced iMJ" as idep ion.
dgrida at Large
s, Jennifer ).
ARy .?Eccmnﬂssfon ;muB-Toyota

€C 845] 85
3z XS Expires ]
o &ndﬂ TE,Z' 2003

E Alaatia Bonding Oy, no

MASTER ARTICLES-7
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BYLAWS
DF
BRIAR BAY COMMUNITY ASSQCIATION, INC.,
a Florida corporation not-for-profit

1. GENERAL.

dentity. These are the BYLAWS OF BRIAR BAY COMMUNITY ASSCCIATION, INC.,
here{nafter reigrred to as the "COMMUNITY ASSOCIATION," a corporaticn not-for-profit formed under
the laws tate of Florida. The COMMUNITY ASSOCIATION has been organized for the purposes
stated 1 s of Incorporation, and shall have all of the powers provided in these BYLAWS, the
Articles rporation, the Master Declaration for Briar Bay (hereinafter referred to as the
"DECLAR . @'d any other statute or law of the State of Florida, or any other power incident to
any of the wers.

1.2, Pﬁ@jég%Ofﬁce. The principal office of the COMMUNITY ASSOCIATION shall be at such
place as the BOARD maydetermine fram time 1o time.

1.3. Fiscalé e fiscal year of the COMMUNITY ASSOCIATION shall be the calendar year.

1.4, Seal. The seal ef the COMMUNITY ASSOCIATION shall have inscribed upon it the name

of the COMMUNITY TION, the year of its incorporation and the words “Corporation
Not-for-Profit." Said seal e used by causing it, or a facsimile thereof, to be Impressed, affixed or
otherwise reproduced upo strument or document executed in the name of the COMMUNITY
ASSOCIATION.

1.5. Inspectian of Booénd Recaords. The records of the COMMUNITY ASSOCIATION shall

be open to inspection by the mem nd all holders, insurers, or guarantors of any first mortgage
encumbering any PROPERTY, upo@;st, during normal business hours or under other reasonable
circumstances. Such records of the COMMUNITY ASSOCIATION shall include current copies of the
DECLARATICN, ARTICLES, BYLAWS, g les and Regulations of the COMMUNITY ASSOCIATION,
angd any amendments thereto, any cont@ntered into by the COMMUNITY ASSOCIATION, and the

books, recards and financial statemen T‘i e COMMUNITY ASSOCIATION. The COMMUNITY
ASSOCIATION shall be required to make a to prospective purchasers of any PROPERTY or UNIT
current copies of the DECLARATION, ARTIE] = d BYLAWS, and the most recent annual financial
staiement of the COMMUNITY ASSOCIATIO

Q
1.6. Definitions. Unless the context oth@ ires, all terms used in these BYLAWS shall
have the same meaning as are attributed to them?ﬁ%LARATiON and the ARTICLES.
2. MEMBERSHIP IN GENERAL. %

2.1. Qualification. The qualification of member [ Ere Ting
and the termination of such membership shal! be as set

a

bt

2.2, Changes in Members. Change of membership in OMMUNITY ASSOCIATION shall
be as providad in the ARTICLES.

2.3. Member_RBegister. The secretary of the COMMU

register in the office of the COMMUNITY ASSCGCIATION showihg :ames and addresses of the

MASTER BYLAWS-1
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members. Upon request from the COMMUNITY -ASSOCIATION, each PARCEL ASSOCIATION shall
supply the COMMUNITY ASSOCIATION with a current list of the names and addresses of the OWNERS
of UNITS or PROPERTY subject 1o the jurisdiction of the PARCEL ASSOCIATION. Each member shall
at ali times advise the secretary of any change of address of the member, of any change of ownership
of the member's UN!T{S} or PROFERTY, and cf any change in the UNITS and PLANNED UNITS within
the member’'s PROPERTY. The COMMUNITY ASSOCIATION shall not he responsible for refiecting any
changes, until notified of such changes in writing. Any mortgagee of any PROPERTY may register by
notifying the COMMUNITY ASSCCIATION in writing of its mortgage. In the event the COMMUNITY
ASSOCIAT ,5\ files a2 claim of fien which affects any PROPERTY encumbered by the mortgage of a
regigteagee, a copy of the claim of lien shall be mailed to the registered mortgagee.
3
-

. Voting shall be as provided in the DECLARATION and the ARTICLES.
Eaioficg Vote and Quorum Requirements. The acts approved by a majority of the votes
cast in person @fﬂ roxy at a meeting of the members at which a quorum is present shall be binding
upon all members for alpuiposes, except where otherwise provided by taw, in the DECLARATIQN, the
ARTICLES or in th LAWS. Unless otherwise so provided or required by law, at any regular or
special meeting, th g in person or by proxy of persons entitled to cast 25 % of the votes of the
entire membership a ime of such vote shall constitute a quorum, except that if any matter to be
voted upon at any meeting gfthe members cannot be voted upan due to a fack of a quorum at such
meeting, then at the n jpurned meeting where the matter is to be considered the gquorum
requirement for such ma all be reduced 1o 10% of the votes of the membership, provided the
notice of the adjourned me tes the quorum requirement will be reduced.

3.3. Determination as tﬁg Riaghts. [f the PROPERTY associated with the membership of
any member is owned by moreXhan one PERSON, or by a corporation, partnership, trust, or other

entity, the votes of the member m ast at any meeting by any co-member, as hereafter defined,
but if when the vote is to be cast, ute arises between the co-members as to how the vote will
be cast, they shall lose the right to cdst the votes of the member on the matter being voted upon, but
their votes shall continue to be counte urposes of determining the existence of a quorum. For

purpcses of this Paragraph, the partnefs, ©ustees, or other principals of any entity other than a

corporation shail be deemed co-members, the directors and officers of a corporation shalt be
deemed co-members.

3.4. Proxies. Every member entitled 1o at & meeting of the members, or to express
consent or dissent without a meeting, may auttigfiz cher person to act on the member’s behalf by
a proxy. To be valid, a proxy must be dated, m ethe date, time, and place of the meeting for
which it was given, and must be signed by the authd arson who executed the proxy. Any such
proxy shall be delivered to the Secretary of the CO TY ASSOCIATION, or the person acting as
secretary at the meeting, at or prior to the time deslgfia r«‘ in the order of business Tor so delivering
such proxies. A proxy is effective only for the speeting for which originally given, as the
meeting may lawfully be adjourned and reconvened fro toNgime, angd automnatically expires 80
days after the date of the meeting for which it was origin@? Every proxy shall be revocable at
any time at the pleasure of the person who executes it, 1f1 roxy torm so provides, any proxy holder
may appoint, in writing, a substitute to act in his place.

MASTER BYLAWS-2 @;i
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4. MEMBERSHIP MEETINGS.

4.1. Whe May Attend. Any member or co-member, as described in Paragraph 3.3, may attend
any meeting of the members. However, the votes of any member shalt be cast in accordance with the
provisions of Paragraph 3 above. Any PERSON not expressly authorized to attend a mesting of the
members, as set farth above, may be excluded from any meeting of the members by the presiding
officer of the meeting. INSTITUTIONAL LENDERS have the right to attend all meatings of the members.

Flace. All meetings of the members shall be held at the principal office of the

COMMUNI SOCIATION ar at such other place and et such time as shall be designated by the
= ’,- | In the notice of meeting.

5. Written notice stating the place, day and hour of any meeting and, in the case
of a special W q,The purpose or purpeses for which the meeting is called, shall be given to each
member not &setkan 10 nor more than 60 days before the date of the meeting, either personally or
by first class rmgil b ?« at the direction of the President, the Secretary or the officer or persons caliing
the meeting. |f maifet!; such notice shall be deemead to be delivered when deposited in the United States

Mail, addressed to th ber at the member's address as it appears on the records of the
COMMUNITY ASS N, unless such member shall have fited a written request with the Secretary
of the COMMUNITY ATION stating that notices to him be mailed to some other address. For
the purpose of determRypy members entitled tc notice of, or to vate at, any meeting of the members,
or in order to make a determip®tjon of the members for any other purpose, the BOARD shall be entitled
to rely upon the membe r as same exists ten days prior to the giving of the notice of any

meeting, and the BOARD ot be required to tzke into account any changes in membership
occurring after that date bu their sole and absolute discretion, do so. Notwithstanding the
faregoing, only one notice sh required 1o be given with respect to any membership, which may
be sent to any one co-memberﬁined in Paragraph 3.3 of these BYLAWS. Notwithstanding
anything contained herein to the'gontrary, as to completed UNITS, any notice to @ member owning a
completed UNJIT may be sent to the g address of the UNIT witheut naming the member, unless
the member notifies the COMMUN SOCIATION that notices to the member are to be sent to
another address,

4.4, Waiver of Notice. Wheneve\anyhotice is required to be given to any member under the
provisions of the ARTICLES or these BYLAXWES Ar as otherwise provided by law, a waiver thereof in
writing signed by the PERSON or PERSON: Nitied 1o such notice, whether hefore or after the time

dch notice. Attencdance of a member at a meeting
shall constitute @ waiver of notice of such meeting; 2 36 when the member objects at the beginning
of the mesting to the transaction of any bus cause the meeting is not lawfully called or

s
convened. %

4.5. Annusl Meeting. The annual meeting fo ibf%rpose of electing directors and transacting
any other business shall be held in the first calendar f each year as shall be $elected by the
BOARD and as is contained in the notice of such meeti he BOARD fails te call such meeting by
the end of the first calendar guarter of any year, then wit Q) days after the written request

of any member, or any Qfficer or director of the COMMU OCIATION, the Secretary shall call
an annual meeting. During the period when DECLARANT appdints a majority of the directors, no annual

meetings will be required. 0

4.6. Special Meetings. Special meetings of the membe "1‘“
.\ a’ e

be requested at any time by
en petition signed by at least
e purpose of the propoesed

MASTER BYLAWS-3 2 i
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meeting. Business transacted at all special meetings shall be confined to the subjects stated in the
notice of meeting. Notice of any special meeting shall be given by the Secretary, or other officer of
the COMMUNITY ASSOCIATION, to ali of the members within thirty (30) days after same is duly
requested, and the meseting shall be held within forty-five {45} days after same is duly requested.

4.7. Adjournments. Any meeting may be adjourned or continued by a majority of the votes
present at the meeting in person or by proxy, regardless of a quorum, or if no member entitled to vote
is presant at a meeting, then any officer of the COMMUNITY ASSOCIATION, may adjourn the meeting
from time tgAime. If any meeting is adjourned or continued to another time or place, it shalt not be
necegsary to.gdive any notice of the adjourned meeting, if the time and place to which the meeting is

adjour anhounced at the meeting at which the adjournment is taken, and any business may be
transacte < adjcurned meeting that might have been transacted at the original meeting. If the
time and evto which the meeting is adjourned are announced at the meeting at which the
adjournme i) notice of the adjourned meeting may be given to members not present at the
original meet vithout giving notice to the members which were present at such meeting.

4.8. Or tion. At each meeting of the members, the President, the Vice President, or any

meeting. The Secr <or in his absence or inability to act, any person appointed by the chairman of

the meeting shall ac @retary of the meeting.

4.9, Order of Businesg., The order of business at the annual meetings of the members shali be:
sSé 3 1)

person chosen by a rnﬁ'oﬁty of the members present, in that order, shall act as chairman of the

4.9.1. D ation of chairman of the meeting;
4.9.2. Caliin Il and certifying of proxies;

4,9.3. Proof of wmtice of meeting or waiver of notice;

4.9.4, Reading ansai of any unapproved minutes;

4.9.5. Election of inspe@n‘ election;
4.9.6. Election of director

4.9.7. Reports of directors, or committees;
4.9.8. Unfinished business; %O
4.2.9. New bhusiness: and %@

4.9.10. Adjournment @
4.10, Minutes. The minutes of all meetings of the e shall be kept in a book avaitable
for inspection by the members or their authorized represe ﬁ 7 and the members of the BOARD, at

any reasonable time. The COMMUNITY ASSOCIATION shalgTetain these minutes far & period of not
less than seven (7] years.

“

4.11. Actions Without &8 Meeting. Any action required itted to.be taken at any annual
or special meeting of the members may be taken without a2 meeti out prior notice, and without
a vote if a consent in writing, setting forth the action so taken, sha ed by the members having

MASTER BYLAWS-4 é :
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not less than the minimum number of votes that would be necessary to autharize or take such action
al a meeting at which all members entitled to vote thereon were present and voted. Within ten {10}
days after obtaining such authorization by written consent, notice shall be given to those members who
have not consented in writing. The notice shall fairly summarize the material features of the authorized
action. The consent for any member need only be signed by one co-member as defined in Paragraph
3.3 of these BYLAWS.

COMMUEINI SOCIATION. Solong as DECLARANT is entitled to appoeint directors pursuant to the
ARTICL '\ T s accordance with applicable law, the nurmber of directors will be determined, and may
be change - i e to time, by DECLARANT by written notice to the BOARD. Thereafter, so long
as the "" VELOPERS are entitled to appoint directors pursuant to the ARTICLES or in
accordance v@hcabfe law, the number of directors will be equal to the number of PARCEL
DEVELOPERS s one if there are an even number of PARCEL DEVELOPERS, but in any event not less
than three. Therea e number of directors shall be determined by the members and may be
changed at any mﬁgﬁé/% here the members are to elect any directors.

5.2 Electlon irectors by Members. Election of directors to be efected by the members other
than DECLARANT shall b ducted ir the following manner:

5.2.1. At
are to first elect any dlrecto

when members other than DECLARANT or the PARCEL DEVELOPERS
ectal meeting of the members may be called to elect such directors.
In the absence of such a meetiag ’}\v irectors appointed by DECLARANT or the PARCEL DEVELCPERS
may continue to serve until t G rext annua! meeting of the members, In the event such a special
meeting is called and held, and diregtors are elected by the members, at such special meeting the
members may elect to not hold t anpual meeting of the members if such next annual meeting
is less than six (6) months after th e of the special meeting. Upon such election, the next annual
meeting shall not be held.

5.2.2. Except as provi ve, the members shall elect directors at the annual
members’ meetings, unless a special mee \ofjthe members is called in order to fill a vacancy on the
BOARD,

5.2.3. Nominating Committee. @9y special or annual meeting at which directors
are to be elected by the members, the existing may nominate a committee, which committee
shall nominate one person for each director to bengle the members. Nominations for additional
directorships created at the meeting shall be made oor, and other nominations may be made

from the floor.

b.2.4. All directors elected by the me @
DEVELOPERS shall be elected "at large”. The election ¢

the members cast, in person or by proxy, and by a plurality
requirements at a meeting to elect such directors.

other than DECLARANT and the PARCEL
director(s} shall be by ballot that
Z votes cast. There will be no quorum

5.2,5, NOTWITHSTANDING THE FOREGOING]
MEMEBERS SHALL BE DONE IN CONFORMANCE WITH ANY APP
REQUIREMENTS HEREAFTER ADOPTED, AS SAME MAY BE A
SAME SHALL CONTROL OVER ANY CONFLICTING PROVISIONS
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5.3. Organizational Meeting. The newly elected BOARD shall meet for the purposes of
organization, the election of officers and the transaction of other business immediately after their
election or within ten days of same at such place and time as shalt be fixed by the directors at the
mesting at which they were elected, and no further notice of the organizational meeting shall be
necessary. :

5.4. Reqular Meetings. Regular meetings of the BOARD may be held at such time and place
as shaltl be determined, from time 1o time, by a majerity of the directors, The BOARD shall notify all
members aseth scheduled dates of the BOARD's regular meetings, but will not be required 10 send

ac\meetng to the members. The BOARD shall place notices of regular meetings at
conspickoleplabis on the SUBJECT PROPERTY, including all guardhouses, as reasonably determined
) ast 48 hours befare any regular meeting, except in the case of an emergency.

ia] fleetings. Special meetings of the BOARD may be called by any director, or by
time. The BOARD shall place notices of special meetings at conspicuous places
FROFERTY, inciuding all guardhouses, as reasanably determined by the BOARD at
efore any (s)pecial mesting, except in the case of an emergency.

on the SUBJEC
ieast 48 hours

5.6. Notice ings. Notice of each meeting of the BOARD shall be given by the Secretary,
of by any other offi irector, which notice shall state the day, place and hour of the meseting.
Notice of such rmeetin all be delivered 10 each director either personally or by telephone or telegraph,
at least 24 hours before the.filne at which such meeting is to be held, or by first class mail, postage
prepaid, at least three day &h ¢ the day on which such meeting is to be held. Notice of a meeting

of the BOARD need not be 'y any director who signs a waiver of notice either before or after the
ay

meeting. Attendance cof a dirgefor)at a meeting shall constitute a waiver of notice of such meeting and
a walver of any and all objection place, the time or the manner in which the meeting has been
called or convened, except wheéi&itor or states, at the beginning of the meeting, an objection to
the transaction of any business Becauge the meeting is not lawfully called or convened. Neither the
business to be transacted at, nor t ose of, any regular or special meeting of the BOARD need
be specified in any notice or waive tice of such meeting.

5.7. Attendance at BOARD Mesti
and INSTITUTIONAL LENDERS. A direc
but in that event a telephone speaker shal
directors and any members present as in &

i meetings of the BOARD shall be open to all members

appear at a BOARD meeting by 1elephone conference,

ached so that any discussion may be heard by the
eeting.

5.8. Quorum and Manner of Acting. rigy of the BOARD determined in the manner
provided in these BYLAWS shall constitute a qu 1 the transaction of any business at a meeting

of the directors. The act of the majority of the m-ant at a meeting at which a quorum is
of

present shall be the act of the BOARD, unless the ater number of directors is required by

statute, the DECLARATION, the ARTICLES or by thsﬁ AWS.

-

present at a meeting, whether or not a
Grother Hace and time. Notice of any such
adjourned meeting shall be given to the directors who are Wef afesent at the time of the adjournment
and, unless the time and place of the adjourned meeting are announced at the time of the adjournment,
to the ather directors. Any business that might have been trans t the meeting as originally called
may be transacted at any adjourned meeting without further negice’

a

5.10. Presiding Officer. The presiding officer of the direct tings shall be the Chairman
of the BOARD i such an officer is elected; and if none, the nt of the COMMUMNITY
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ASSOCIATION shall preside if the President is a director. In the absence of the presiding officer, the
directors shall designate one of their members tc preside.

5.11. Order of Business. The order of business at a directors’ meeting shall be:
5.11.1. Calling of roll;

5.11.2. Proof of due notice of meeting;

‘ .11.3. Reading and disposat of any unapproved minutes; :
1.4, Reports of officers and committees;
s\, Election of officers {at the meeting after the annual members mesting or where
required tor ﬁy officer};

.6. Unfinished business;

B.11. ournment.

Q
5.1 Q%@iw business, and
—Ad]

5.12. Minytes of i\
available for inspection by
reasonabie time.

. The minutes of all meetings of the BOARD shall be kept in a hook
bers, or their authorized representatives, and the directors at any

5.13. Committees, Th@t) may, by resolution duly adopted, appoint committees. Any
committee shall have and may eXercise such powers, duties and funciions as may be determined by

the BOARD from tirmne to tima, whi include any powers which may be exercised by the BGARD
and which are not prohibited by la m being exercised by a commitiee,

5.714. Resignation. Any directorfof'the) COMMUNITY ASSOCIATION may resign at any time by
giving written notice of his resignation e BOARD or Chairman of the BOARD or the President or
the Secretary., Any such resignation shall {ake\éifect at the time specified therein or, if the time when
such resignation is to become effective is cified therein, immediately upon its receipt; and,

unless otherwise specified therein, the acce T uch resignation shall not be necessary to make
it effective.

G
5.15. Directors Appointed b DECLARAN% PARCEL DEVELOPERS. Notwithstanding
anything contained herein to the contrary, DECLA ? he PARCEL DEVELOPERS shall have the

right to appoint the maximum number of directors rdance with the privileges granted by the
ARTICLES and these BYLAWS. All diractors appointe BCLARANT and the PARCELDEVELOPERS
ELOPERS shall have the absolute right,

NT or any PARCEL DEVELOPER may

waive its right to appoint ane or more directors which it Ras the_right to appaint at any time upon

written notice to the COMMUNITY ASSQCIATION,

5.16. Compensation. The directors shall-not he entitied
directors unless the members approve such compensation, p

MASTER BYLAWS-7




BOOK 13056 PAGE 0072

ASSOCIATION may reimburse any direcior for ‘expenses incurred on behalf of the COMMUNITY
ASSOCIATION without approval by the members.

5.17. Powers and Duties. The directars shall have the right to exercise all of the powers and
duties of the COMMUNITY ASSOCIATION, express or implied, existing under these BYLAWS, the
ARTICLES, the DECLARATION, or as otherwise provided by statute or law. Such powers and duties
of the directors shall include, without limitation {except as limited elsewhere herein}, the following:

5.17.1. The operation, care, upkeep and maintenance of the COMMON AREAS, PARCEL
AREAS, an other portion of the SUBJECT PRCPERTY determined to be maintained by the BOARD.

ASSESSMEN Y RARCEL EXPENSES, from the members.

5.1@1@9. employment and dismissal of personnel.

5.1 ﬁ@e adoption and amendmant of rules and regutations covering the details of
the operation and us PRQOPERTY owned and/or maintained by the COMMUNI[TY ASSOCIATION.

5.17.6.

e o
designating signatories reqg

5.17.7. Obt reviewing insurance for PROPERTY owned and/or maintained
by the COMMUNITY ASSOC!

5.17.8. The makj repairs, additions and improvements to, or alterations of,
PROPERTY owned and/or maintain the COMMUNITY ASSOCIATION.

ning bank accounts on behalf of the COMMUNITY ASSOCIATION and
erefor.

5.17.9. Borrowing mo@u behalf of the COMMUNITY ASSOCIATION; provided,
however, that {i} a 2/3 vote of the mem sent in person or by proxy, obtained at a meeting duly
called and held for such purpose in accord ith the provisions of these BYLAWS, shall be required
for the borrowing of any sum in excess of .00; and {ii) no lien to secure repayment of any sum
borrowed may be created on any PROPERT

5.17.10. Contracting for the
and/or maintained by the COMMUNITY ASSOC

10 assist the COMMUNITY ASSOCIATION in car powers and duties by performing such

ASSESSMENTS, preparation of records,
ent of the COMMON AREAS with funds
for such purposes. The COMMUNITY
e powers and duties granted by all

ASSOCIATION and its officers shall, however, retain at @]‘
COMMUNITY ASSOCIATION documents and the DECLA %‘ ON, including, but not limited to, the

making of ASSESSMENTS, promulgation of rules, and ®xecution of contracts on behalf of the
COMMUNITY ASSOCIATION,

5.17.11. Exercising all powers specifically =@ in the DECLARATION, the
ARTICLES, these BYLAWS, and as otherwise provided by stat J w, and all powers incidental

thereto or implied therefrom.
MASTER BYLAWS-B 2 —};
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5.17.12. Entering into and upon any portion of the SUBJECT PROPERTY, including
UNITS, when necessary to maintain, care and preserve any PROPERTY in the event the respective
PARCEL ASSOCIATION or OWNER fails to do so.

5.17.13. Collecting delinquent ASSESSMENTS or PARCEL ASSESSMENTS by suit or
otherwise, abating nuisances, and enjoining or seeking damages from the OWNERS for violations of
these BYLAWS and the terms and conditions of the DECLARATION or of the Rules and Regulations of
the COMMUNITY ASSQCIATION.

5,17.14. Acquiring and entering into agreements whereby the COMMUNITY
quires leaseholds, memberships, and other possessory or use interests in lands or
er or not contiguous to the lands operated by the COMMUNITY ASSQCIATION,
ida)nfor the enjoyment, recreation, or other use and benefit of the members and
declaring connection therewith to be COMMOCN EXPENSES; all in such form and in such
manner as ?emed by the BOARD to be in the best interest of the COMMUNITY ASSOCIATION,

facilities,
intended

and the parti in the acquisition of any interest in lands or facilities for the foregoing purposes
may be direct direct, meaning, without limiting the generality of the foregoing, by direct ownership
of land or acquisitio stock in a corporation owning jand.

6. OFFICERS. @

6.1. Members a alifications. The officers of the COMMUNITY ASSOCIATION shall include
a President, a Vice Presi reasurer and & Secretary, all of whom shall be elected by the directors
of the COMMUNITY ASSQ -n DN and may be pre-emptively removed from office with or without

cause by vote of the direc ; any meeting by concurrence of a majority of the directars. Any
person may hoid two or mo except that the President shall not also be the Secretary. The
BOARD may, from time to time(, glect such other officers and designate their powers and duties as the
BOARD shall find to be appropriate to jmanage the affairs of the COMMUNITY ASSOCIATION from time
to time, Each officer shall held o il his successor shall have been duly elected and shall have
qualified, or until his death, or un shall have resigned, or untll he shail have been removed, as
provided in these BYLAWS, Officers dc@‘nwe to be members of the COMMUNITY ASSOCIATION.

8.2, Resignations. Any officer OMMUNITY ASSOCIATION may resign at any time by
giving written notice of his resignation diractor, the President or the Secretary. Any such
resignation shall take effect at the time therein, or if there is no time specified therein,
immediately upon its receipt; and unless ath ified therein, the acceptance of such resignation
shall not be necessary to make such resignati tive.

6.3. Vacancies. A vacancy in any officefd'w rising from death, resignation, removal or
any other cause may be filled for the unexpired pokiion ghthe term of the office which shall be vacant
in the manner prescribed in these BYLAWS for the ar. election or appointment of such office,

6.4. The President. The President shall be theghet executive officer of the COMMUNITY
ASSOCIATION. He shall have all of the powers and dut'{ w M are usually vested in the office of
president of an association or cerporation including, but novfrhitéd to, the power to appoint committees

fram ameng the members from time to time, as he may in hYs disgretion deem appropriate to assist in
the conduct of the affairs of the COMMUNITY ASSOCIATIOV\@

6.5. The Vice President. The Vice President shall, in the fﬁ' or disability of the President,
exercise the powers and perform the duties of the President. Hes ,_.;1’ ssist the President generally
and exercise such other powers and perform such other duties a@pr&scribed by the BOARD.
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6.6. The Secretary. The Secretary shall prepare and keep the minutes of all proceedings of
the directars and the members. He shall attend to the giving and serving of all notices to the members
and directors and other notices required by law. He shall have custody of the seal of the COMMUNITY
ASSOCIATION and affix the same to instruments reguiring a seal when duly executed. He shall keep
the records of the CCMMUNITY ASSOCIATION, except those of the Treasurer, and shall perform all
other duties incident to the office of secretary of an association, and as may be required by the BOARD
or the President.

6.7« he Treasurer. The Treasurer shall have custody of all property of the COMMUNITY

ASSOCIATI including funds, securities, and evidences of indebtedness. He shall keep books of
accou OMMUNITY ASSOCIATION in accordance with good accounting practices, which,
togethed witl stantiating papers, shall be made available to the BOARD for examination at

He shall submit a Treasurer's Report to the BOARD at reasonable intervals and shall
uties incident to the office of treasurer. He shall collect all ASSESSMENTS and shall
the BOARD the status of collections.

6.8. C hsation. The officers of the COMMUNITY ASSOCIATION shall not be entitled to
compensation unless theCBOARD specifically votes to compensate them. However, neither this
provision, nor the r-.v-; that directors will not be compensated unless otherwise determined by the
members, shall pre¥udefthe BOARD from employing a director or an officer as an employee of the
COMMUNITY ASSON and compensating such employee, nor shall they preciude the
COMMUNITY ASSOCIATIONfrom contracting with a director for the management of PROPERTY

subject to the jurisdictio COMMUNITY ASSOCIATION, or for the provision ot services to the
COMMUNITY ASSOCIA ~and in either such event to pay such director a reasonable fee for such
management of provision es.

7. EINANCES AND ASSESSM@,

7.1. Adoption of the Budq@
7.1.1. Not less than-#5 days prior to the commencement of any calendar year of the
COMMUNITY ASSOCIATION, the BO ali adopt a budget for such calendar year, necessary to
defray the COMMON EXPENSES of t MUNITY ASSOCIATION for such calendar year. The
COMMON EXPENSES of the COMMUN! OCIATION shall include all expenses of any kind or

nature whatsoever incurred, or to be incu the COMMUNITY ASSQCIATION for the operation
of the PROPERTY owned and/or operated

operation of the COMMUNITY ASSOCIATIC ncluding, but not limited to, the expenses of the
operation, maintenance, repair, or replaceme £ OMMON AREAS; costs of carrying out the
powers and duties of the COMMUNITY ASSOCI at: urance premiums and expenses, including

; s for purchases, deferred maintenance,
es; and all other expenses designated as
, the ARTICLES, or any dther applicable
tement entered into by the COMMUNITY

COMMON EXPENSES by these BYLAWS, the DEC

statute or law of the State of Florida. If pursuant to ar
ASSOCIATION, any expense of the COMMUNITY ASS0
then the annual budget of the COMMUNITY ASSOCIATI

budget shall remain in effect until a new budget is adopted@e existing budget is amended or
revised. :

7.1.2. |, after the adoption of any budget, it shj
insufficient to provide adequate funds to defray the COMMO
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ASSOCIATION for the fiscal year in whicH the adopted budget applies to, the BOARD may adopt an
amended budget to provide such funds. All of the above provisions shall apply to the adoption of an
amended budget.

7.2, Assessments and Assessment Roll.

7.2.1. As soon as practicabie after the adoptien of a budget, or an ameanded budget,
the BOARD shall fix and determine the amount and frequency of the ASSESSMENTS for COMMON
EXPENSES¢pursuant to the DECLARATION, the ARTICLES and these BYLAWS. Such ASSESSMENTS

EXPENS ther quarterly, monthly or otherwise, shali be equal unless the BOARD determines
unequal \‘*'* MERTS are required to provide funds in advance for the expenses of the COMMURNITY
ASSOC!ATIS soon as praciicable after the determination of the ASSESSMENTS for COMMON
EXPENSES, ( MUNITY ASSOCIATION shall notify each member, in writing, of the amount,
frequency and gwe/date of such member’s ASSESSMENTS, provided, however, that no ASSESSMENT
shall be due in less than 0] days from the date of such notification.

7.2) e event the expenditure of funds by the COMMUNITY ASSOCIATION is
required that cannot aid from the ASSESSMENTS for COMMON EXPENSES, the BOARD may make
special ASSESSMENTS, which shall be levied in the same manner as hereinbefore provided for

ASSESSMENTS for C EXPENSES and shall be payable in the manner determined by the
BOARD. Each member’s of any special ASSESSMENT shall be in the same proportion as the
member's share of the AS NTS for COMMON EXPENSES.

7.2.3. The COWTY ASSOCIATION shall maintain an ASSESSMENT roll for each
member, designating the namerand current mailing address of the member, the amount of each

ASSESSMENT payable by such the dates and amounts in which the ASSESSMENTS come
due, the amounts paid upon the & of the member, and the balance due,

7.3. Depositories. The funds COMMUNITY ASSOCIATION shall be deposited in such
banks and depositaries as may be det indd and approved by appropriate resolutions of the Board
from time to time. Funds shall be withdra upen checks and demands for maney signed by such
officers, directors or other persons as m ignated by the BOARD. Fidelity bonds as required
by the DECLARATION shall be required ignatories on any accounts of the COMMUNITY

ASSOCIATION.

7.4. A
COMMUNITY ASSOCIATION from ASSESSMEN
more than ene fund, as determined by the BOARD

of Funds. All sums coliected by the
mmingled in a single fund or divided into

.

7.5. Accounting Records and Reports. Th MUNITY ASSOCIATION shall maintain
accounting records according 1o good accounting pramt:@ecords shall be open to inspection
r
of

by members and all INSTITUTIONAL LENDERS, or their au epresentatives, at reasonable times.
The records shall include, but not be limited te, (a) a reco all receipts and expenditures, and (b}

the assessment roll of the members referred to above. The £ may, and upon the vote of a
majority of the members shall, conduct a review of the accoulifs di/the COMMUNITY ASSOCIATION
by a certified public accountant, and if such a review is ma =

. py of the report shall be made
available to each member and INSTITUTIONAL LENDER, upan i 3 request to the COMMUNITY
ASSOCIATION,
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7.6. PARCEL EXPENSES and ASSESSMENTS. The provisions of this paragraph 7 shall be
equally applicable with respect to PARCEL EXPENSES and PARCEL ASSESSMENTS, and separate
budgets, ASSESSMENTS, Assessment Rolls, accounts, and books and records shall be established for
same.

8. PARLIAMENTARY RULES,

8.1. Roberts’ Rules of Order {latest edition} shall govern the conduct of the COMMUNITY
ASSCCIAT meetings when not in conflict with the DECLARATION, the ARTICLES or these

2. A . Except as otherwise provided, these BYLAWS may be amended in the following

2. Notice of the subject matter of a proposed amendment shall be included in the
notice of any at which a proposed amendment is to be considered.

9.2, Initiation. sA ¥&solutian to amend these BYLAWS may be proposed hy any director, or by
a petition signed ers having at least 25 votes.
9.3. Adoptio Amendments,

N dlregtors of the COMMUNITY ASSOCIATICN, and by a vote of a rnajarity

of the members presentin p @- by proxy at 2 meeting called to approve the amendment, without
any gquorum requirement; or 3 vote of all of the members. Any amendment approved by the

members may provide that the B may not further amend, modify or repeal such amendment.

SUBJECT PROPERTY, DECLARA have the right to unitaterally amend these BYLAWS without
the joinder or approval of any directdrs or any member, and no amendment to these BYLAWS may be
made without the written consent of D NT. Thereafter, so long as there is at least one PARCEL
DEVELOPER, no amendment to these\BYL'AWS may be made without the written consent of the

PARCEL DEVELOPERS. @

S5.4. No amendment shall make an es in the qualification for membership nor in the
voting rights or property rights of members “wi approval of 2/3 of ali the members, unless the
amendmen? is made to conform these bylaws wa le taw. No amendment shall be made that is
T

in conflict with the DECLARATION, the ARTICL YLAWS. So long as DECLARANT or any
PARCEL DEVELOPER owns any PROPERTY, or ho tgage encumbering any PROPERTY other

9.3.2. Notwithsta@e foregoing, sc long as DECLARANT owns any portion of the

than a UNIT, no amendment shall make any chang would in any way affect any of the rights,
privileges, powers or options herein provided in fave eserved 1o, DECLARANT or. any PARCEL
DEVELOPER, untess DECLARANT or any PARCEL DEVELBPER so affected shall jein in the execution
of the amendment.

9.5. Execution and Recording. No modification of ~8r amendment to, these BYLAWS shali be
valid unless recorded in the public records of the county in wh@ SUBJECT PROPERTY is located.

10. RULES AND REGULATIONS. The BOARD may, from timg e, adopt, or amend previously
adopted, Rules and Regulations concerning the use of the COM EAS and concerning the use,
operation and maintenance of other portions of the SUBJECT PRO in order to further implement
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and carry out the intent of the DECLARATION, the ARTICLES, and these BYLAWS. The BOARD shall

make available to any member, upon request, a copy of the Rules and Regulations adopted from time
10 time by the BOARD.

11. MISCELLANEOUS,

11.1. Tenses and Genders. The use of any gender or of any tense in these BYLAWS shall refer
to all genders or 1o all 1enses, wherever the context sc reguires.

.11 artial invalidity. Should any of the provisions hereof be void or become unenforceable

at law . the remaining provisions shall, nevertheless, be and remain in full force and effect.
1 ?‘ Canflicts. inthe event of any conflict, any applicable Florida statute, the DECLARATION,

the ARTIC Ii’ €BYLAWS, and the Rules and Regulations of the COMMUNITY ASSOCIATION shall

govern, in t er.

11.4. %. Captions are inserted herein only as a matter of convenience and for

reference, and in no way @e intended to or shall define, limit or describe the scope of these BYLAWS
or the intent of ant‘%‘

ions hereof.

11.5. Waivgg%biections. The failure of the BOARD or any officers of the COMMUNITY
ASSOCIATION 1o comply wish,any terms and provisions of the DECLARATION, the ARTICLES, or these
BYLAWS which relate td & itations shall not, in and of itself, invalidate the act done or performed.
Any such defect shall be \Wwaived jf it is not objected to by a member within thirty (30) days after the
member is notified, or beca ﬂ are, of the defect. Furthermore, if such defect occurs at a general
or special meeting, the defe waived as to all members who received notice of the mesting

and failed to object to such defeft-ar the meeting.

The foregoing was adopte e BYLAWS of the COMMUNITY ASSOCIATION at the First
Mesting of the BOARD on the of S prxnb?Y, 200 ] .

By: 2-—- \—Q
@ Its: _Thomas M. McKee, Secretary .- .
ST e
& O & (}'. ’ 5 - - o

aetd

—-;.-u'n. N
Y

MASTER BYLAWS-13 @




BOOK 13056 PAGE 0078

EXHIBIT "D TO MASTER DECLARATICN

ASSUMPTIONS:

(Y Parce! 1. 20 acres, 100 upits permitted
(ii) Parcel 2: 20 acres, 100 units permitted
i) Parcel 3: 35 acres, 200 units permitted
v) Parcel 4: 20 acres, 300 units permitted

A. TFour Parcels:

B. 1st Quarter Rpetysts $320,000.00 Deficit

Zero units sold @

@)
C. 2nd Quarter Analysi@,ooo.oo Deficit:

(iy Parce! 1sold1 un@
(i) Parce! 2 sald 10 units

{iii} Parcel 3 sald 59 units

(iv) Parcel 4 sold 100 units

D. 3rd Quarter Analysis - $28.000@é@t
(i) Parcel 1 sold 12 units ? )

{ity Parcel 2 sold 1G units
(iiiy Parcel 3 scid 30 units

(iv) Parcel 4 scld 120 units : @

E. A scld Unit for purposes of this exampie mea a certificate of occupancy has been
issued for the Unit.

. Caiculate Allocation of Deficit to each Parcel D@z 1@5 CQuarter:

A. Calculate Number of Assessment Units per Parca%@)

(i) Parcel1 - 20 &

(i) Parcel2 - 20 @

(iii) Parcet 3 - 35

(iv) Parcel 4 - 20 @
Total 95

B. Calculate Amount Due from each Parcel Developer: @

(i) Parcel 2 - 20/85 x $§ 2000000 4,211.00

(1) Parcel 3 - 35195 x $ 2000000 E 7,367.00

sdn/misc/exhibit to renaissance dec.01.xis

(i) Parce! 1 - 20/85 X § 2O,OGO.OOE$ 4,211.00



{i)y Parcel 4

- 20/95 x $ 20,000.00

Total Deficit

BUOK 13036  PABGE 0079

= 3 4,211.00

3 20,000.00

sdn/misc/exkibit to reraissance dec.01.xls
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[I. Calculate Allocaticn of Deficit te each Parcel Developer - 2nd Quarter

A. Calculate Number of Assessment Units* per Parcel:

{i} Parcel 1 - 20 x 899100 = 19.8 %
{ii) Parcet 2 - 20 x 90/100 = 18.0 %
{iif) Parcet 3 - 35 x 150/200 = 263 %
{iv) Parcel 4 - 20 x 200/300 = 13.4 %
V Total Assessment Units 77.5 %
B. Calcus ssrnent Units as a Percentage of Total:
o
(i) ¥ - 19.877.5 = 26%
(it) Pa - 18/77.5 = 23%
(iii) P o 2637775 = 34%
v) Parcel 4 - 1341775 = 17%
@ 100%
C. Calcutate Amount Due frgry each Parcel Developer:
{1} Parcel @ 26% x $ 3000000 = 3 7,800.00
(i) Parcel 2 @ 23% x § 3000000 = $  6.800.00
(iii) Parcet 3 - 34% x $ 3000000 = % 10,200.00
(iv) Parce! 4 ; ﬁ 17% x $ 3000000 = § 5,100.00
@ Total Deficit $  30,000.00
tl. Calculate Allocation of Defici to each Pa@eveloper - 3rd Quarter:
A. Calculate Number of Assessment Linits @rcel:
(i) Parcel 1 - 871100 = 7.4 %
(i) Parcel 2 - 2 0/&]0 = 16.0 %
(iii) Parcel 3 . 35 %20/200 = 21.0 %
(iv) Parcel 4 - 20 % = 54 %
Total AssessmerR -) 59.8 %

e

B. Calculate Assessment Units as a Percentage of Total!

{i) Parcel 1 - 17.4/588 = 29%
(iiy Parcel 2 - 16/59.8 =
(iii} Parcel 3 - 21/59.8 =
(iv} Parcel 4 - 5.4/50.8 =

*Rounded to the nearest 1/190

A

sdri/misclexhibit to renaissance dec.01.xls



BOOK 13056 PABE 0081

C. Calculate Amount Due from each Parcel Developer:

{iy Parcel1
(il Parcel 2
{iii) Parcel 3
(iv) Parcel 4

- 29%
- 27%
- 35%
- 8%

28,000.00
28,000.00
28,000.00
28,000.00

& A B A

X XK XK X

Total Deficit

moiwon

3 8,120.00
% 7,560.00
$ 8,8C0.00
3 2,520.00
¥ 28,000.00

sdn/misciexhibil to renaissance dec.01.xls
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT S
ENVIRONMENTAL RESOURCE PERMIT NO. 50-04120-P

DATE ISSUED: DECEMBER 10, 1998

PERMITTEE: GOLDEN WEST LIMITED PARTNERSHIP
(GOLOEN WEST (BURGESS/MONTCLAIR))
448 VIKING DRIVE, SUITE 200,
VIRGINIA BEACH , VA 23452

PROJECT DESCRIPTION:
|

HORIZATION FOR CONCEPTUAL APPROVAL OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 373.5
S OF RESIDENTIAL DEVELOPMENT TO BE KNOWN AS GOLDEN WEST. THE AUTHORIZATION WILL ALSQ
E CONSTRUCTION AND OPERATION APPROVAL FOR CLEARING, SPECIFIC ONLY TO THE UPLAND
TONS OF THE SITE. (NG CONSTRUCTION IS AUTHORIZED BY THIS PERMIT.)

?OUNTY . SECTION 15 TWP 43S RGE 42¢

PERHIT DURATION: Concept@pmva? is valid for two years from the date issued. Ses attached Rule 4CE-4.321,
Florida Admini

PROJECT LOCATION; PAL

? ragive Code.
This Parmit is imsued pursuant ed{hpgifdhtion Mo. 960703-16, datad August 1%, 1998. Permittea agreea %o hold and eave
the Scuth Flerida Water Managament g iet and its succasscxs harmleps f£xrom any and all damagee,claims or liabilitiss which

may arisa by raason of the construction, operation, wmaintenance or uese of activitias authorized by this Parwik. This Permit
is lmpued under che provisions of m@ . Part IV Plorida Statutes(P.5.), and the Operating Agrasment Concarning

Ragulation Under Paxt IV , Chaptax 371 between South FPlorida Watexr Management Districz and the Department af

Environmental Protection. Issuance of tha constlitutas cextification of compliance with state watexy quality abandazds
whers naccassAry pUFaMant ba Sactien 401, w 32-500, 33 USC section 1341 , unleas this Permit is issued pursuant
Eo tho nez improvement provismiona of subsectior <414{1) (B}, P.S., or as otherwias statad herein.

:is Permit may be tyansferred pursuant to the ap ilate provisions ¢f Chapter 373, P.&, and Sections 40B-1.6207(1} and
{2), and 40B-4.351(1),(2),and (4), Pleorida Mni@o Coda (F.A.C.). This Permit may be revoked, suspended, or wodifiad
at any time pursuant to tha appropriate provisions Chapter 373, P.5. and Sections 40¥-4.351(1}, (2), and (4), F.A.C.

Thie Permit shall be subject toc tha Genaral Conditions| {st Esrth in Rule 408-4.381,P.A.C., unlesas wrived or modified by the

Goaverning Boaxrd. Tha Applicatien, and tho Environmentd tce Pexmit Staff Review Swuamary of the Application, ineluding
all conditiona, and all plans and specificatione incorpofdbted iy roference, are a parti of cthis Perwit. Al activiciee
suthorized by this Perwit shall be implamented am sab fori bfrplane, specifications, and performance critexria as set

forth and ipcorporated in the Environmentz) Rascurce Pazmif St Reaview Summary. Wichin 3¢ days after completion of

coneatruction of the permitted activity, the Pezmittes shall aubed Qtan atatement of conpletion and certification by a
ragiatarad profespicnal engineer or othar appropriaze individua

B Lo the appropriate proviseicns of <cChapter 373,
F.S. and Sectiocns 408-4.361 and 40B-4.381, F.A.C. .

In tha evant tha propsarty is sold or othsrwisa conveyed, the Parmict i emain liable for couwpliance with this Permit
until transfer ie approved by the Diefrigt pursuant te Ruls 40B-1.5107

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEE PAGES  2-6 OF 10 (31 SPECIAL CONDITIONS
SEE PAGES  7-10 OF 10 (15 GENERAL CONDITIDNS).

FILED WITH THE CLERK OF THE SCUTH SOUTH FLORID(
FLORIDA WATER MANAGEMENT DISTRICT

N [2-2- 98 e

U

MANAGEMENT
ERNING BOARD

EXHIBIT “E" PAGE 1 OF 10
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11.
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PERMIT NQ: 50-04120-P

PAGE 2 OF 10
SPECIAL CONDITIONS

[

MINIMUM BUILDING FLOOR ELEVATION: 21 FEET NGVD.

MINIMUM ROAD CROWN ELEVATION: 19 FEET NGVD.

THE PERMITTEE ALL BE RESPONSIBLE FOR THE CORRECTION OF ANY ERQSION,
SHOALING R QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION CR
OPERATIO SURFACE WATER MANAGEMENT SYSTEM,

t” BE) TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION
AND/OR TURBIDYEY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

THE DISTRICT RE THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY
TREATMENT MEFHOD E PORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES

ARE SHOWN TO BE NEGE

LAKE SIDE SLOPES SHA ND STEEPER THAN 4:1 (HORIZONTAL:VERTICAL) TO A

DEPTH OF TWO FEET BEL TH CONTROL ELEVATION. SIDE SLOPES SHALL BE
NURTURED OR PLANTED FRi ET BELOW TO 1 FOOT ABOVE CONTROL ELEVATION TO
INSURE VEGETATIVE GROWT

FACILITIES OTHER THAN THOS§§%§%§E% HEREIN SHALL NOT BE CONSTRUCTED WITHOUT

AN APPROVED MODIFICATION O ERMIT.
QOPERATION OF THE SURFACE WATER MAMAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY
OF THE BLIRGESS PROPERTY MASTER IATION, INC.. THE PERMITTEE SHALL

SUBMIT A COPY OF THE RECORDED D RESTRICTIONS (OR DECLARATION OF
CONDOMINIUM, I1F APPLICABLE), A COPY THE FILED ARTICLES OF INCORPORATION,

AND A COPY OF THE CERTIFICATE OF I RATION FOR THE HOMEOWNERS
éSSOCéATéON CONCURRENT WITH THE EN NG CERTIFICATICN OF CONSTRUCTION
MPLETION.

PRIOR TO FEBRUARY 08, 1999, THE PERMI
SATISFACTORY EVIDENCE OF A DISCLOSURE ST,
PURCHASERS THAT THE WATER LEVELS IN THE
SIGNIFICANTLY AT CERTAIN TIMES AS A RESUL

ANY FUTURE CHANGES IN LAND USE OR TREATMENT
BUFFER/COMPENSATION AREAS MAY REQUIRE A SURFA
MODIFICATICON ANC ADDITIONAL ENVIRONMENTAL REV
TO THE PERMITTEE INSTITUTING ANY FUTURE CHANGES
PERMIT. THE PERMITTEE SHALL NOTIFY THE SFWMD OF
DETERMINATION OF ANY NECESSARY PERMIT MODIFICATIO

ENDANGERED SPECIES, THREATENED SPECIES, OR SPECIES TAL CONCERN HAVE

L PROVIDE THE DISTRICT WITH
DWHICH INFORMS PROSPECTIVE
> LAKE MAY DECLINE
ELLFIELD PUMPAGE.

ANDS AND/OR UPLAND

ER MANAGEMENT PERMIT
TRICT STAFF, PRIOR
ORIZED BY THIS
INTENTIONS FOR A

BEEN OBSERVED ONSITE AND/CR THE PROJECT CONTAINS SUIT ABITAT FOR THESE
SPECIES. IT SHALL BE THE PERMITTEE'S RESPONSIBILITY INATE WITH THE
FLORIDA GAME AND FRESH WATER FISH COMMISSIGN AND/OR U S AND WILDLIFE

/A

DO LI B

>~
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PERMIT NO: 50-04120-P
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12.

13.

14.

15.

16.

17.

18.

1;9‘

SERVICE FOR APPROPRIATE GUIDANCE, RECOMMENDATIONS. AND/OR NECESSARY PERMITS
TO AVOID IMPACTS TC LISTED SPECIES.

SILT FENCES, HAY BALES QR OTHER SUCH SEDIMENT CONTROL MEASURES SHALL BE
UTILIZED DURING CONSTRUCTION. THE PERMITTEE SHALL NOTIFY THE SFWMD'S
COMPLIANCE STAFF UPON COMPLETION OF FENCING. FENCING OR OTHER SELECTED
SEDIMENT CONTROL MEASURES SHALL BE INSTALLED AT THE BASE OF THE PERIMETER
BERM (WETLANDFDE) TO BE CONSTRUCTED AROUND THE DEVELOPMENT SITE. THE BERM

EELRENCING SHALL BE CONSTRUCTED PRIOR TO ANY EXCAVATION, FILLING

F~ THENDEVELOPMENT SITE. THIS BERM SHALL BE STABILIZED AND
VEGETATED UP PLETION OF CONSTRUCTION AND PRICR TO REMOVAL OF FENCING OR
TROL BARRIERS. A DETAILED SEDIMENT AND EROSION CONTROL
PLAN SHALL BENGUBPHTTED WITH THE CONSTRUCTION PERMIT APPLICATION.

ALL EXCAVATION AZ3QZIATED WITH THE CONSTRUCTION OF THE SURFACE WATER
MANAGEMENT SYSTEM-SHALL BE MATNTAINED A MINIMUM OF 300 FEET FROM THE EDGE OF
OFFSITE WETLANDS OR DS CONTAINED IN THE PRESERVE/MITIGATION AREA.

UPON SUBMITTAL OF ANggEEETCATION FOR CONSTRUCTION APPROVAL, GOLDEN WEST
LIMITED PARTNERSHIP JOINT VENTURE SHALL SUBMIT A WETLAND BUFFER
PLANTING PLAN. THIS PL%%E%??LL INCLUDE, AT A MINIMUM, THE TYPE AND DENSITY

OF VEGETATION TO BE PLA N THE BUFFER AND A SCHEDULE FOR PLANTING AND
ASSOCIATED MAINTENANCE .

UPON SUBMITTAL OF AN APPLI OR CONSTRUCTION APPROVAL, GQOLDEN WEST
LIMITED PARTNERSHIP AND HAE NT VENTURE SHALL SUBMIT PLANS DEPICTING
REGRADING FOR THE FDOT BORROW PIT-ROAD NORTH OF THE PRESERVE/MITIGATION AREA
AND THE EXISTING ROAD IN THE S T CORNER OF THE PRESERVE/MITIGATION
AREA. THE FORMER ROAD SHALL B LED AND STABILIZED TO AN ELEVATION OF 17
FEET NGYD TO PREVENT THE CUTFLOW OF FACE WATER FROM SECTION 10. THE
LATTER ROAD SHALL BE REGRADED TO N . SURROUNDING ELEVATIONS TG
FACILITATE SHEETFLOW TO THE EAST. RK ASSOCIATED WITH REGRADING
ACTIVITIES IN BOTH LOCATIONS SHALL B LETED PRIOR TO THE PLANTING OF THE
MITIGATION AREA.

THIS PERMIT DOES NOT CONVEY CONCEPTUAL A
CONSTRUCTION OF JOG ROAD BEYOND THE DESI

A LETTER OF CREDIT IN THE AMOUNT OF ONE MIL
THOUSAND FIVE HUNDRED DOLLARS ($1,193,500.0
WEST LIMITED PARTNERSHIP AND HAE JOINT VENTUR
WETLAND AREAS. THIS LETTER OF CREDIT SHALL CG
ATTACHED TO THIS PERMIT AS EXHIBIT £4. -THE ORIG ER Of CREDIT SHALL
BE PROVIDED TO SFwMD COMPLIANCE STAFF PRIOR TO T ART OF CONSTRUCTION.

THE CITY OF WEST PALM BEACH SHALL SUBMIT TO THE SFWMO-COMPLIANCE STAFF
COPIES OF ALL PERMIT APPLICATIONS SUBMITTED TO THE FLORIDA DEPARTMENT OF

[OFOR THE ALIGNMENT OR
SHOWN IN EXHIBIT 2.

HUNCRED AND NINETY THREE
L BE OBTAINED BY GOLDEN

R TO ANY CONSTRUCTION IN
THE DRAFT FORM

MITIGATION AREA,

A MITIGATION PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE W] IBITS E1 AND
£E2. GOLDEN WEST LIMITED PARTNERSHIP AND HAE JQINT VENTU
RESTORE(PRESERVE 33.9 ACRES OF WETLANDS, ENHANCE/PRESERVE 31,7 ACRES OF
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WETLANDS, AND ENHANCE/PRESERVE 89.4 ACRES OF UPLANDS CONTAINED WITHIN A 155

ACRE PRESERVE/MITIGATION AREA SHOWN ON EXHIBIT E1. THE RESTRICTIVE -
COVENANTS AND LEGAL DESCRIPTION INCLUDED CN EXHIBIT E3 SHALL BE RECORDED BY A
THE CITY OF WEST PALM BEACH AGAINST THE EXISTING DEED FOR THIS PROPERTY. A

COPY OF THE RECORDED DOCUMENT SHALL BE SUBMITTED TO THE SFWMD'S COMPLIANCE

STAFF PRIOR TO THE START OF CONSTRUCTION.

. ALL HYDROLOG COENHANCEMENT ACTIVITIES ASSOCIATED WITH THE
GA ON AREA, INCLUDING PLACEMENT OF IMPERMEABLE BARRIERS, DITCH
™ ; CONSTRUCTION ON THE EAST SIDE OF THE PRESERVE/MITIGATION
AREA, THE X ,, "ON OF THE SIX (6) WETLAND FLOW-WAYS SHOWN IN THE
A% ROAD REMQYAL/RE-GRADING SHALL BE COMPLETED PRIOR TO OR 4
SIHULTANEOUS‘” NTING. SOIL PROFILES SHALL BE SUBMITTED AS PART OF THE S
'q APPLICATION TO DETERMINE THE APPROPRIATE DEPTH OF THE
IMPERMEABLE LINER -“ AN ADECUATE CONFINING LAYER IS NOT IDENTIFIED IN THE
SCIL PROFILES, TH IMPEQgEABLE LAYER SHALL EXTEND TO THE DEPTH OF THE
TURNPIKE DITCH.

. A MITIGATION MONITOKEggEAND MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN

ACCORDANCE WITH EXHI ES. THE MONITORING PROGRAM CONDUCTED BY GOLDEN WEST
LIMITED PARTNERSHIP AN JOINT VENTURE SHALL EXTEND FOR A PERIOD QF FIVE
(5) YEARS WITH SEMI-AN NITORING EVENTS AND ANNUAL REPORTS SURMITTED TO
SFWMD COMPLIANCE STAFF. END OF THE SECOND YEAR OF MONITORING, ALL
RESTORATION AND ENHANCEME AS, INCLUDING FLOW-WAYS, SHALL ACHIEVE AN 80
PERCENT COVERAGE OF DESIRA GATE AND FACULTATIVE WETLAND SPECIES ,
(WETLAND AREAS) AND DESIRARL EP AND AND TRANSITIONAL SPECIES (UPLAND T

AREAS). AT NO TIME SHALL TH MORE THAN 20 PERCENT MORTALITY OF
EXISTING UPLAND TREE SPECIES 1 ND AREAS. UPLAND AREAS SHALL, AT ALL

TIMES, CONTAIN MORE THAN 50 PE COVERAGE OF UPLAND AND FACULTATIVE
VEGETATION. THREE (3) MONITORING TRANSECTS SHALL BE ESTABLISHED IN THE SAME
GENERAL LOCATION INDICATED ON EXHI# 6. AT LEAST EIGHT (8) SEPARATE

JorD) IN THESE TRANSECTS. IF THE

REQUIRED COVERAGE IS NOT OBTAINED AF{f ‘O (2) YEARS, ADDITIONAL PLANTING
SHALL BE CONCUCTED TO ACHIEVE REQUIRER RAGE LEVELS. THE LANDOWNERS,
GOLDEN WEST LIMITED PARTNERSHIP AND HAX VENTURE, SHALL BE RESPONSIBLE
FOR ALL MAINTENANCE AND MONITORING FOR fiAL FIVE (5) YEAR MONITORING
PERIOD. THE CITY OF WEST PALM BEACH SHA RESPONSIBLE FOR PERPETUAL
MAINTENANCE (AFTER FIVE (5) YEARS), AS HE -

MONITORING.

. A MAINTENANCE PROGRAM SHALL BE IMPLEMENTED F PRESERVE/MITIGATION AND
BUFFER AREAS IN ACCORDANCE WITH EXHIBIT E5. £ SHALL BE CONDUCTED
ON A SEMI -ANNUAL
BASIS FOR THE FIRST FIVE (5) YEARS. UNLESS EXOTIE-MO/OR NUISANCE VEGETATION
COVERAGE EXCEEDS FIVE (5) PERCENT AT ANY TIME, INWHICH. CASE. SUCH o
VEGETATION SHALL BE REDUCED TO A COVERAGE LEVEL OF ZERTYO0) PERCENT FOR ~
EXOTICS AND FIVE (5) PERCENT FOR NUISANCE SPECIES. R EIVE (5) YEARS, THE
CITY SHALL MAINTAIN ALL MITIGATION AND WETLAND BUFFER @F'§} SO THAT EXOTIC
AND/OR NUISANCE VEGETATION SHALL NOT EXCEED FIVE (5) Piaet BT, COVERAGE AT ANY
TINE. A ZERQ (0) PERCENT COVERAGE LEVEL FOR EXOTIC VEGEIAFEON SHALL BE
ACHIEVED IMMEDIATELY FOLLOWING A MAINTENANCE EVENT . g’*ﬁﬁ’ EGETATION
SHALL INCLUDE ANY SPECIES THAT BECOMES ESTABLISHED TO THE T EéiMENT OR
EXCLUSION OF DESIREABLE NATIVE VEGETATION. SUCH SPECIES LUDE, BUT
ARE NOT LINITED TO, CATTAIL, PRIMROSE WILLOW, CAROLINA WILLOW, WATER

—_
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23.

24,

LETTUCE, DUCKWEED, ALLIGATOR-WEED, SALVINIA, AZOLLA. TORPEDO GRASS,
FILAMENTOUS ALGAE AND SCIRPUS CUBENSIS. EXOTIC VEGETATION SHALL INCLUDE
THOSE SPECIES IDENTIFIED IN THE FLORIDA EXOTIC PEST PLANT COUNCIL'S CATEGORY
I LIST.

IN THE EVENT THAT THE INTRODUCTION OF RE-USE WATER INTO THE MITIGATION AREA
RESULTS IN THE ESTABLISHMENT OF NUISANCE VEGETATION THAT CAUSES AN IMBALANCE
IN THE NATURMS\PCPULATION OF FLORA OR FAUNA, AS DETERMINED BY THE DISTRICT'S
GOVERNING BOARTIVAND BASED UPON THE MATNTENANCE AND MONITORING REQUIREMENTS
QF THIS PRREMT, ﬁ!RRECTIVE ACTION SHALL BE TAKEN BY THE CITY, INCLUDING. BUT
NOT LIMITED TQ~2BDITIONAL TREATMENT OF RE-USE WATER, MODIFIED MANAGEMENT OF
ITS DISTRIBR DISCONTINUATION QF ITS APPLICATION WITHIN THE
PRESERVE/MITRGATIBNAREA, FOR THE PURPOSE OF THIS CONDITION, AN IMBALANCE
OF FLORA OR FA SHALL GENERALLY BE DEFINEG AS THE CHRONIC EXCEEDANCE OF
THE FIVE (5) P 3*51).COVERAGE BY EXOTIC AND NUISANCE SPECTES THAT CANNOT BE
PRACTICALLY ACHIEVED AND MAINTAINED THROUGH CONVENTIONAL MEANS OF EXUTIC AND

NUISANCE VEGETATION CONTROL . _
CONTINUOUS WATER LE ITORING WITHIN THE PRESERVE/MITIGATICON AREA SHALL
Y

BE CONDUCTED BY THE OF WEST PALM BEACH AND SHALL BE INCLUDED IN THE
ANNUAL MONITORING REPORTSREFERENCED IN SPECIAL CONDITION 27. WATER LEVELS
LL NOT EXCEED EIGHT (8) INCHES ABQVE AMBIENT
ARGET HYDROGRAPH FOR THE MITIGATION AREA. A
TTORING STATION WRSW-5 (SEE EXHIBIT £7) WILL
ABFCANTIL A SITE-SPECIFIC HYDROGRAPH IS
ESTABLISHED (PRIOR TQ RECLAIMEB™WATER APPLICATION AND AFTER HYDROLOGIC
IMPROVEMENTS ARE MADE, AS REGRIIRED. BY THIS PERMIT). A SITE-SPECIFIC
HYDROGRAPH SHALL BE ESTABLISHE A ONE (1) YEAR PERIOD OF CONTINUOUS
WATER LEVEL RECORDING AT THO ( ICATED MONITORING STATIONS. AFTER
ESTABLISHMENT OF THE SITE-SPECIFfC HYDROGRAPHS, THE TWO (2) MONITORING
STATIONS WILL BE INCORPORATED INTQ/FABNCITY'S MONITORING NETWORK THAT WILL
PROVIDE CONTINUOUS REAL-TIME FEEDBACKSEROM THE MONITORING STATIONS TO THE
CITY'S UTILITY OPERATIONS STAFF. THE/PROBATIONAL DATA WILL BE CONTINUOUSLY
FED INTO AN EXPERT SYSTEM THAT WILL RROWSS
MANAGEMENT OF WETLANDS TO PROVIDE QUIGKRESSQNSE TO NATURAL AND MAN-MADE
INFLUENCES . o

IF WATER LEVELS RISE ABOVE THE EIGHT (8) CEE??%%EEFRIA AT ANY TIME (EXCEPT

BE USED AS THE TARGET HYDROGRA

AS A RESULT OF A MAJOR STORM EVENT), THE IMPLEMENT ONE OR MORE OF
THE FOLLOWING OPERATIONAL/MANAGEMENT OPTIO OWER THE WATER LEVELS TO
THE TARGET HYDROGRAPH LEVEL WITHIN 48 HOURS:

1. TURN OFF THE RE-USE WATER PUMPS FROM THE Al?ﬁﬁi AASTEWATER TREATMENT
FACILITY OR DIVERT THE RE-USE WATER TO THE EXIS-;?T BEEP INJECTION WELLS, -
THE DEEP INJECTION WELL SYSTEM PROVIDES 100% BACKEP FOR WET WEATHER
MANAGEMENT OF THE FACILITY.

2. INCREASE THE RATE OF WETLAND SURFACE WATER [EVEL YANCE FROM THE REl
USE SITE TQ THE CITY'S STANDBY WELLFIELD.

3. INCREASE THE RATE OF PUMPING FROM THE CITY'S STAN

WATER LEVEL MONITORING CONDUCTED BY THE CITY SHALL BE INGORP
ANNUAL MONITORING REPORTS REQUIRED BY SPECIAL CONDITION 27-

ARATED INTO THE |
HONITORING |
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REPORTS SHALL INCLUDE THE LOCATION OF THE WATER LEVEL MONITORING STATIONS IN

THE MITIGATION AREA, ALONG WITH THE NEW TARGET HYDROGRAPHS WHEN THEY ARE

COMPLETED. AFTER FIVE (5) YEARS, THE CITY SHALL ASSUME RESPONSIBILITY FOR

ANNUAL REPORT SUBMITTAL, WHICH REPORTS SHALL INCLUDE A COMPARISCON OF THE -
ACTUAL HYDROGRAPH FOR THE PREVIOUS YEAR WITH THE TARGET HYDROGRAPH. ANY

REVISION OF THE TARGET HYDROGRAPH SHALL REQUIRE A MODIFICATION QF THIS

PERMIT.

25. THE CITY. DF PALM REACH SHALL NOT BE RESPONSIBLE FOR ANY PORTION OF THE
OEVERQPMENT QUTSIDE OF THE PRESERVE/MITIGATION AREA.

26. PRIOR TO THN IAE}ON OF ANY WITHDRAWAL OF WATER (IRRIGATION, DEWATERING,
PUBLIC WATERNU EoLY ETC.), IT WILL BE NECESSARY TO APPLY FOR A WATER USE
PERMIT. THE PERMIIIEE IS CAUTIONED THAT A MINIMUM OF 99 DAYS IS REQUIRED
FOR CONSIDERAT 'I’#— A COMPLETE WATER USE PERMIT APPLICATION. THE PERMITTEE
IS ALSO CAUTIONEETHAT THE ISSUANCE OF AN ENVIRONMENTAL RESOURCE PERMIT
SHALL NOT BE CONST%§§i§E> BE A GUARANTEE THAT WATER WILL BE AVAILABLE,

27. A WORK SCHEDULE SHA SUBMITTED AS PART OF THE CONSTRUCTION PERMIT .
APPLICATION THAT PROVEDES TIME FRAMES FOR ALL MITIGATION, MONITORING, AND —{
MAINTENANCE ACTIVITIES INR{UDING STARTING AND COMPLETION DATES.

28. UPON_SUBMITTAL OF A CON \(p‘)_..
DEWATERING PLAN AND SHALL(PE!
79. DISCHARGE FACILITIES:
1-1400 GPM_PUMP
PUMP-ON AT ELEV. 15 S32-HGVD
PUMP-OFF AT ELEV. 15.

0
1-2100 GPM PUMP (jfﬁg

PUMP-ON AT ELEV. 16.00° NqﬂFQ)
PUMP-OFF AT ELEV. 15.92° NG
3500 LF OF 1.33° DIP PRESSURE PIP

o
RECEIVING BODY: C-17 CANAL THROUGH §E§§E§g@%§AL SYSTEM

ON APPLICATION, THE PERMITTEE SHALL SUBMIT A A
FOR A WATER USE PERMIT, AS NECESSARY. &

CONTROL ELEV.: 15.50° NGVD

30. GRASS SEED & MULCH, OR SOD, SHALL BE INSTALLE‘ ANPL MAINTAINED ON ALL
DISTURBED AREAS WITHIN 48 HOURS OF COMPLETING FIpeD)eR

TIMES. AS NECESSARY, TO PREVENT EROSION, SEDIMENEAZEON OR TURBID DISCHARGES /ﬁ
INTO RECEIVING WATERS AND/OR ADJACENT WETLANDS.

31. AN EXECUTED COPY OF THE DRAINAGE AGREEMENT, ADOPTE PASSED ON AUGUST
10TH, 1998, BETWEEN THE CITY OF WEST PALM BEACH, NORT PALM BEACH CCUNTY

IMPROVEMENT DISTRICT, GOLDEN WEST LIMITED PARTNERSHIP E JOINT VENTURE
HAS BEEN INCLUDED WITH THIS PERMIT BY REFERENCE (PLEA§?;E£§§5ERMIT FILE,

EXHIBIT 3). E
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GENERAL  CONDITIONS

ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH
IN THE PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS
PERMIT. ANY DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONCITIONS FOR
UNDERTAKING THAT ACTIVITY SHALL CONSTITUTE A VIOLATION OF THIS PERMIT AND
PART 1V, CHAPFER 373, F.S,

THIS PERMYT# 43C0PY THEREQF, COMPLETE WITH ALL CONDITIONS, ATTACHMENTS.
EXHIBITS, AND _MEBTFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED
ACTIVITY. T~§iﬁﬁ‘ LETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE
UPON REQUEST B¥-THE DISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE
CONTRACTOR TO (j) $H%H%QMEEE;§TPERMIT PRIOR TO COMMENCEMENT OF THE

ACTIVITIES APPROVED Bgifﬁﬁs PERMIT SHALL BE CCNDUCTED IN A MANNER WHICH DOES

NOT CAUSE VIOLATIC TATE WATER QUALITY STANDARDS. THE PERMITTEE SHALL
IMPLEMENT BEST MANA PRACTICES FOR EROSICN AND POLLUTION CONTROL TO
PREVENT VIQLATION OF “SPATE WATER QUALITY STANDARDS. TEMPORARY EROSION
CONTROL SHALL BE IMPLEMENHER PRIOR TO AND DURING CONSTRUCTION, AND PERMANENT
CONTROL MEASURES SHALL'&{'?Q»PLETED WITHIN 7 DAYS OF ANY CONSTRUCTION
ACTIVITY. TURBIDITY BARI HALL BE INSTALLED AND MAINTAINED AT ALL
LOCATIONS WHERE THE POSSIH @ OF TRANSFERRING SUSPENDED SOLIDS INTO THE
RECEIVING WATERBOCY EXISTS .EgéﬁgﬂTHE PERMITTED WORK. TURBIDITY BARRIERS
AT

SHALL REMAIN IN PLACE AT ALL TIONS UNTIL CONSTRUCTION IS COMPLETED AND
SOILS ARE STABILIZED AND VEGETATION HAS BEEN ESTABLISHED. ALL PRACTICES
SHALL BE IN ACCORDANCE WITH TH ELINES AND SPECIFICATIONS DESCRIBED IN
CHAPTER 6 OF THE FLORIDA LAND PMENT MANUAL: A GUIDE TO SOUND LAND AND
WATER MANAGEMENT ¢(DEPARTMENT OF ENVIRQNMENTAL REGULATION, 1988),
INCORPORATED BY REFERENCE IN RULE 40~
SPECIFIC EROSION AND SEDIMENT CONTR

PERMIT. THEREAFTER THE PERMITTEE SH#
THE BARRIERS. THE PERMITTEE SHALL CORRE

4. 091, F.A.C. UNLESS A PROJECT -
ELAN IS APPROVED AS PART OF THE

BF RESPONSIBLE FOR THE REMOVAL OF
INY EROSION OR SHOALING THAT

E ANTICIPATED CONSTRUCTION

THE PERMITTEE SHALL NOTIFY THE DISTRICT & _Fd
1" RMIT IS ISSUED. AT LEAST

START DATE WITHIN 30 DAYS OF THE DATE THA

48 HOURS PRIOR TO COMMENCEMENT OF ACTIVITY ED BY THIS PERMIT, THE
PERMITTEE SHALL SUBMIT TC THE DISTRICT AN E MENTAL RESCURCE PERMIT
CONSTRUCTION COMMENCEMENT NOTICE FORM NO. 09 CATING THE ACTUAL START

DATE AND THE EXPECTED COMPLETION DATE.

WHEN THE DURATION OF CONSTRUCTION WILL EXCEED 0“%;;2§?>THE PERMITTEE SHALL
SUBMIT CONSTRUCTION STATUS REPORTS TQ THE DISTRICT ON AN ANNUAL BASIS

UTILIZING AN ANNUAL STATUS REPORT FORM. STATUS REPQ S SHALL BE
SUBMITTED THE FOLLOWING JUNE OF EACH YEAR.

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF TH TTED ACTIVITY,
THE PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF COMPL ND

/A
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CERTIFICATION BY A REGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE
INDIVIDUAL AS AUTHORIZED BY LAW, UTILIZING THE SUPPLIED ENVIRONMENTAL
RESOURCE PERMIT CONSTRUCTION COMPLETION/CONSTRUCTION CERTIFICATION FORM
NO.0881. THE STATEMENT OF COMPLETION AND CERTIFICATION SHALL BE BASED ON
ONSITE OBSERVATION OF CONSTRUCTICN OR REVIEW OF ASBUILT DRAWINGS FOR THE
PURPOSE OF DETERMINING IF THE WORK WAS COMPLETED IN COMPLIANCE WITH
PERMITTED PLANS AND SPECIFICATIONS. THIS SUBMITTAL SHALL SERVE TO NOTIFY
THE DISTRICT FRAT THE SYSTEM IS READY FOR INSPECTION. ADDITIONALLY, IF

DEVIATION FE APPROVED DRAWINGS ARE DISCOVERED DURING THE CERTIFICATION
PROCESS. W -

[CATICN MUST BE ACCOMPANIED BY A COPY OF THE APPRGVED

H DEVIATIONS NOTED. BOTH THE ORIGINAL AND REVISED
SPECIFICATI®S MUST BE CLEARLY SHOWN. THE PLANS MUST BE CLEARLY LABELED AS

WHECORS® DRAWING. ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL

REGISTERED SURVEYOR.
OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE
H THE REQUIREMENTS OF CONCITION (6) ABQVE, HAS
ONVERSTON OF ENVIRONMENTAL RESQURCE PERMIT FROM
TION PHASE, FORM NO.0920; THE DISTRICT DETERMINES
LIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS;
HE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND
OR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS
MANAGEMENT DISTRICT - AUGUST 1995, ACCEPTS
D MAINTENANCE OF THE SYSTEM. THE PERMIT

SHALL NQT BE TRANSFERRED T PPROVED OPERATION AND MAINTENANCE ENTITY
UNTIL THE OPERATION PHASE OF PERMIT BECOMES EFFECTIVE. FOLLOWING

INSPECTION AND APPROVAL OF THE PERMITTED SYSTEM BY THE DISTRICT, THE
PERMITTEE SHALL INITIATE TRANSF THE PERMIT TO THE APPROVED RESPONSIBLE
E

]

THE OPERATION PHASE
PERMITTEE HAS COMPLI
SUBMITTED A REQUES
CONSTRUCTICN PHASE
THE SYSTEM TD BE IN
AND THE ENTITY APPROVED
10.0 OF THE BASIS OF R
WITHIN THE SOUTH FLORICA
RESPONSIBILITY FOR OPERAT

OPERATING ENTITY IF DIFFERENT HE PERMITTEE. UNTIL THE PERMIT IS

TRANSFERRED PURSUANT TG SECTION -1. 6107, F.A.C., THE PERMITTEE SHALL BE
LIABLE FOR COMPLIANCE WITH THE TE THE PERMIT.

EACH PHASE CR INDEPENDENT PORTION OF
IN ACCORDANCE WITH THE PERMITTED PLA
INITIATION OF THE PERMITTED USE OF SIT
AREA SERVED BY THAT PORTION OR PHASE O
INDEPENDENT PORTION OF THE SYSTEM MUST 8 TED IN ACCORDANCE WITH THE
PERMITTED PLANS AND PERMIT CONDITIONS PRIGR™T SFER OF RESPONSIBILITY
FOR OPERATION AND MAINTENANCE OF THE PHASE ON OF THE SYSTEM TO A
LOCAL GOVERNMENT OR OTHER RESPONSIBLE ENTIT

FOR THOSE SYSTEMS THAT WILL BE OPERATED QR MAINYAIMED BY AN ENTITY THAT WILL
REQUIRE AN EASEMENT OR DEED RESTRICTEIGN IN OROER iﬁi};&%LE THAT ENTITY TO
OPERATE OR MAINTAIN THE SYSTEM IN CONFORMANCE WI V] S PERMIT, SUCH
EASEMENT OR OEED RESTRICTION MUST BE RECORDED IN TSE PUBLIC RECORDS AND
SUBMITTED TO THE DISTRICT ALONG WITH ANY OTHER FINAL TION AND
MAINTENANCE DOCUMENTS REQUIRED BY SECTIONS 9.0 AND I THE BASIS OF
REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995, PRICR
OR PRIOR TO THE COMPLETION OF THE SYSTEM, WHICHEVER QCC

DOCUMENTS CONCERNING THE ESTABLISHMENT AND AUTHORITY RATING ENTITY
MUST BE FILED WITH THE SECRETARY OF STATE WHERE APPROPRIATE: £E§¥2 THOSE

ERMITTED SYSTEM MUST BE COMPLETED
PERMIT CONDITIONS PRIOR TO THE
TRUCTURE LOCATED WITHIN THE
YE%EM. EACH PHASE OR

SYSTEMS WHICH ARE PROPOSED TO BE MAINTAINED BY THE COUNTY: CIPAL
ENTITIES, FINAL OPERATION AND MAINTENANCE DOCUMENTS MUST RECEIVED BY THE
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11.

12.

13.

14.

15.

16.

17.

DISTRICT WHEN MAINTENANCE AND OPERATION OF THE SYSTEM IS ACCEPTED BY THE
LOCAL GOVERNMENT ENTITY. FAILURE TO SUBMIT THE APPROPRIATE FINAL DOCUMENTS
WILL RESULT IN THE PERMITTEE REMAINING LIABLE FOR CARRYING OUT MAINTENANCE
AND OPERATION OF THE PERMITTED SYSTEM AND ANY OTHER PERMIT CONDITIONS.

SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM,
THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRICR TO
IMPLEMENTATIONAS0 THAT A DETERMINATION CAN BE MADE WHETHER A PERMIT
MODIFICATION QUIRED.

THIS PERMITDOES ﬂ% ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL,
STATE, LOCAL‘@QQQSPECIAL DISTRICT AUTHORIZATIONS PRIOR TO THE START OF ANY
ACTIVITY C\gvi;, FHIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE
PERMITTEE OR CREAFE-IN THE PERMITTEE ANY PROPERTY RIGHT, OR ANY INTEREST IN
REAL PROPERTY, .ﬁamia.s IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON
PROPERTY WHICH ISNOT OWNED OR CONTROLLED BY THE PERMITTEE, OR CONVEY ANY
RIGHTS OR PRIVILEGES THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER

40E-4 CR CHAPTER 40 @.A.C.
THE PERMITTEE IS HEREBY/ADVISED THAT SECTION 253.77, F.S. STATES THAT A
PERSON MAY NOT COMMENCE AMPEXCAVATION, CONSTRUCTION, OR OTHER ACTIVITY
INVOLVING THE USE OF SOREREDON OR OTHER LANDS OF THE STATE, THE TITLE T0
WHICH IS VESTED IN THE BOXRD-OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST
FUND WITHOUT OBTAINING THE (REQD)

ﬁagl‘RED LLEASE, LICENSE, EASEMENT, OR QTHER FORM
OF CONSENT AUTHORIZING THE RROP

RRO USE. THEREFORE, THE PERMITTEE IS
RESPONSIBLE FOR OBTAINING ANY SSARY AUTHORIZATIONS FROM THE BOARD OF
TRUSTEES PRIOR TO COMMENCING TI%%TY ON SOVEREIGNTY LANDS OR OTHER STATE-
ERTUS

OWNED LANDS.

THE PERMITTEE MUST CBTAIN A WAT
DEWATERING, UNLESS THE WORK QUALIFIE R A GENERAL PERMIT PURSUANT TO
SUBSECTION 40E-20.302(4), F.A.C., A KNOWN AS THE "NO NOTICE® RULE.

THE PERMITTEE SHALL HOLD AND SAVE TH ,dﬂ%ICT HARMLESS FROM ANY AND ALL
DAMAGES, CLAIMS, OR LIABILITIES WHICH RA ‘3P'E BY REASON OF THE
CONSTRUCTION, ALTERATION, OPERATION, MA‘ii‘.w (&. REMOVAL, ABANDONMENT OR
USE CF ANY SYSTEM AUTHORIZED BY THE PERMI

ANY DELINEATION OF THE EXTENT OF A NETLAND’ESE%%%EE SURFACE WATER SUBMITTED

PERMIT PRIOR TG CONSTRUCTION

AS PART OF THE PERMIT APPLICATION, INCLUDIN 5 QR OTHER SUPPORTING
OOCUMENTATION, SHALL NOT BE CONSIDERED BINDI S A SPECIFIC CONDITION

OF THIS PERMIT OR A FORMAL DETERMINATICN UNDER ON 373.421(2), F.S.,
PROVIDES OTHERWISE. @?

THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITINGSWITHIN 30 DAYS OF ANY
SALE, CONVEYANCE, OR OTHER TRANSFER OF OWNERSHIP OR ZCNTROL OF A PERMITTED

IS LOCATED. ALL

TRANSFERS QOF OWNERSHIP OR TRANSFERS OF A PERMIT ARE SU TO THE
REQUIREMENTS OF RULES 40E-1.6105 AND 40E-1.6107, F.A.C PERMITTEE
TRANSFERRING THE PERMIT SHALL REMAIN LIABLE FOR CORRECT RETTONS THAT MAY
BE REQUIRED AS A RESULT OF ANY VIOLATIONS PRICR TQ THESSAL ONVEYANCE OR

OTHER TRANSFER QOF THE SYSTEM.

UPON REASONABLE NOTICE TO THE PERMITTEE, DISTRICT AUTHORIZED STAFF WITH
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PROPER IDENTIFICATION SHALL HAVE PERMISSION TO ENTER, INSPECT, SAMPLE AND
TEST THE SYSTEM TO INSIURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS
APPROVED BY THE PERMIT.

IF HISTORICAL OR ARCHAEQLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE
PROJECT SITE, THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE APPROPRIATE
DISTRICT SERVICE CENTER.

THE PERMITTE LL IMMEDIATELY NOTIFY THE DISTRICT IN WRITING OF ANY
PREVIOUSL MERTED INFORMATION THAT IS LATER DISCOVERED TO BE INACCURATE.

'y
@@
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e

®,
.
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MANAGEMENT DISTRICT
ENVIRONMENTAL RE OUR((}:%MZO p

o DATE ISSUED: APRIL 15, 1999

PERMITTEE: GOLDEN WEST LIMITED PARTNERSHIP
(HAMILTON BAY/MALLORY SCUARE)
448 VIKING ORIVE. SUITE 200,
VIRGINIA 8EACH , VA 23452

ORIGINAL PERMIT ISSUE DECEMBER 10, 1998
ORIGINAL PROJEC;T ) ON AUTHORIZATIDN FOR _CONCEPTUAL APPROVAL OF A SURFACE WATER MANAGEMENT SYSTEM

: RVING 373.5 ACRES OF RESIDENTIAL DEVELOPMENT TO BE KNOWN AS GOLDEN WEST. THE
AUTHORIZATION WILL ALSQO INCLUDE CONSTRUCTION AND DPERATION APPROVAL FOR
CLEARING, SPECIFIC ONLY TO THE UPLAND PORTIONS OF THE SITE

THORIZATION FOR CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM
3 G 373.5 ACRES OF RESIDENTIAL DEVELOPMENT TO BE KNOWN AS HAMILTON BAY/MALLORY

APPROVED MODIFICATION

)‘
PROJECT LOCATICN: PALM BESGM COUNT SECTION 15 TwP 43S RGE 42€

PERMIT OURATION: Five years g&he date issued to complete construction of the surface water
Egnagem%ntt. @gs authorized herein. See attached Rule 40E-4.321, Florida
ministrati

This Pexmit Modification is appraved purs co Application Ne. 981016-17, dated October 1%, 1998, Permities agrecs TO
hold and save the South Florida water nt Discrice and its successors harmless from any and all damages, claims or
liabilities which may arise by reaseon onstruccion, cperation, maincenance or use of any activities authorized hy chis

Permit. This Permit is issued undar che igigns of Chapter 373 , Part IV Florida Stacuces{F.S.)., and the Cperating’
{fi apter 373 F.5. between Sauth Florida Warer #Management District and che
e

Agreement Concerning Regulatien Under Pa
Dapartment of Environmental Protection. Isg of this Permit constituces cercificacion of compliance with stace water
ory 401, Public taw 92-500, 32 USC Section 1341, unless Chis Permic ix

guality standards where neccessary pursuan
issved pursuant to the net improvement provigior(s WE Subsections 373.414(1)(b), F.5., or as otherwise stated herein.

Chapter 373, F.S5,, and Sections 40E-4.351(1), (2 1), Florida hdminigrracive Code {(F.A.C.). This Permir Modificaztion
may be transferred pursuant to the appropria ovigions of Chapter 373, F.§., and Sections 490E-1.6107(1) and {2},
and 40E-4.351(1), (2), and (4)., F.A.C.

ALl specifications and special and limiting/general ¢ igions attendant Co the original Permit,unless specifically rescinded
by this or previcus modificacions, remain in effeck. i

This Permic Modification shall he subject to the Ge nda.nons set ferth in Rule 40E-4.381,F.A.C.,unless waivad or
modified by the Governing Board. The Application, and Erw = it &l Resource Permit Staff Review Summary oE the Applicacion,

-nls Permit Hodification may be revoked, sus@; or modified at any time pursuvant to che appropriate pravisions of

including all conditions, and all plans and specificationsa 'V} haizated by reference, are & paxt af thig Perwit Modification.
All activities aucthorized by this Permit Modificaclien shall ‘- 3
performance eriteria as set forth and incorporaced in the Env, e alResource Permit Scaff Review Summary. Within 30 days
after completion of construction of the permitied activity, Parmitces shall submit a written statement of completion

and cercification by a regisgered profeassional engineexr or riate individual, opursuaat o the appropriate
provisiona of Chapter 373, F.S. and Sections 40E-4.361 and 40E- i :

In the event the property is so0ld or octherwise conveyed, the Pe e %ill remain iiable for complliance with this Permit
until tranafer is approved by the Diskrigc pursuant to Rule 40E-1.

SPECTAL AND GENERAL CDNDITIONS ARE AS FOLLOWS:
SEE PAGES 2-3 OF 7 (32 SPECTAL CONBITIONS).
SEE PAGES B-7 0OF 7 (19 GENERAL CONDITIONS).

PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARD OF THE SOUTH L@HATER MANAGEMENT DISTRICT

nted as set forth in the plans , specifications , and

FILED WITH THE CLERK OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

o ASSIST@
UTY CLERK éé
GE 1 OF 7
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MINIMUM BUILDING FLOOR ELEVATION: 21 FEET NGVD. C = s,
MINIMUM ROAD CROWN ELEVATION: 19 FEET NGVD.

o

PERMIT NO. 50-04120-P
PAGE 2 OF 7

e {

»4_‘/{[‘.‘;".’”"4"

2= !:, . :-'.'_1" K

Kesgorec o

THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY ERQSION, SHOALING OR WATER QUALITY
PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE SURFACE WATER MAMAGEMENT SYSTEM.

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/CR TURBIDITY PROBLEMS

ARE NOT CREATED I

THE QISTRICT RES rv
TNCORPCRATED

THE RECELIVING WATER.

LS THE RIGHT TQ REQUIRE THAT ADDITIONAL WATER QUALITY TREATHENT METHODS 8E
THEMDRAINAGE SYSTEM IF SUCH MEASURES ARE SHOWN TO BE NECESSAR

LAKE SIDE SLOP 4 BE NO STEEPER THAN 4:1 (HORIZONTAL:VERTICAL) TO A DEPTH OF TWQ FEET BELOW

THE CONTROL EL
CONTROL ELEVATIO"ﬁi NSURE VEGETATIVE GROWTH

FACILITIES OTHER
OF THIS PERMIT.

SIOE SLOPES SHALL BE NURTURED OR PLANTED FROM & FEET BELOW TO 1 FOOT ABOVE

E STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN APPROVED MODIFICATION

ALL SPECIAL CONDITION ; PREV Oggt STIPULATED 8Y PERMIT NUMBER 50-04120-P REMAIN IN EFFECT UNLESS

OTHERWISE REVISED AND SHAI

PRIOR TGO MARCH_15, 1999,
DISCLOSURE STATEMENT WHIC
LAKE MAY DECLINE SIGNIFICA

ENDANGERED SPECIES, THREATEN
AND/OR THE PROJECT CONTAINS S

T0O THIS MODIFICATION.

RMS PROSPECTIVE PURCHASERS THAT THE W

THE DEVELOPMENT SITE.
SHALL BE CONSTRUCTED PRIOR TO NY EXCA N, FILLING OR

ITTEE SHALL PROVIDE THE DISTRICT HIT#EEATéSEﬁETORY EVIDENCE OF A
Y AL _CERTAIN TIMES AS A RESULT OF THE WELLFIELO PUMPAGE.

ES. OR SPECIES OF SPECTAL CONCERN HAVE BEEN OBSERVED ONSITE
HABITAT FOR THESE SPECIES. IT SHALL BE THE PERMITIEE'S

[N THE PROJECT'S

RESPONSIBILITY TO COORDINATE W FLORIDA GAME ANC FRESH WATER FISH COMMISSION AND/OR U.S. FISH
AND WILDLIFE SERVICE FOR APPROP UIDANCE, RECOMMENDATIONS. ANOD/OR NECESSARY PERMITS 7O AVOID
IMPACTS TQ LISTED SP .

1. SILT FENCES. HAY BALES OR OTHER SUGgégégi;ENT CONTROL MEASURES SHALL 8E UTILIZED DURING
CONSTRUCTION. THE PERMITTEE SHALL NOUTIFY.JHE SFWMD'S COMPLIANCE STAFF UPON COMPLETION OF FENCING.
FENCING OR OTHER SELECTED SEDIMENT CO EASURES SHALL BE INSTALLED AT THE BASE OF THE PERIMETER

THE BERM AND ASSOCIATED_FENCING

GRADING OF THE DEVELOPMENT SITE. THIS

BILIZED Al GET ATED UPON COMPLETION OF CONSTRUCTION AND PRIOR TO REMOVAL OF

BERM SHALL BE STA
FENCING OR OTHER SEDIMENT CDNTROL BARRIERS

ALL EXCAVATION ASSOCIATED WITH THE CONSTRUGHE
MAINTAINED A MINIMUM OF 300 FEET FROM THE ED
PRESERVE/MITIGATION AREA.

THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE
FPSITE WETLANDS OR WETLANDS CONTAINED IN THE

THIS PERMIT DOES NOT CONVEY CONCEPTUAL APPROVAINGUR ALIGNMENT OR CONSTRUCTION OF JOG ROAD

BEYOND THE DESIGN LIMITS SHOWN IN EXHIBIT 2

()
APPLICATIONS SUBMITTED TO THE FLORIDA DEPARTMENT OF ENVIRD
TO _THE OISCHARGE OR MANAGEMENT OF RE-USE WATER THAT COULD
MITIGATION AREA.

AN ON-SITE MITIGATION PROGRAM SHAL
WEST L IMITED PARTNERSHIP AND HAE J
ENHANﬁE ESERVE 31.7 ACRES OF

b

! MPLEMENTED IN ACCORDANCE
/
WITHIN A
£

ENTHRE SHALL RESTORE/ '(

OF_

—
%zcn
CD—II'H
73 o

A COPY QF THE RECOROED DOCUME
SFWMD'S COMPLIANCE STAFF WITHIN 30 DAYS OF PERMIT ISSUANCE.

- ALL HYDROLOGIC ENHANCEMENT ACTIVITIES ASSOCIATED WITH THE ON-SITE PR

INCLUDING PLACEMENT OF IMPERMEABLE BARRIERS. DITCH BACKFILLING. BERM

N

El AND E2. GOLCEN

RES OF WETLANDS
PLANDS CONTAINED

T
£

——

PALM BEACH AGAINST
SUBMITTED TO THE

GATION_AREA
ON ON THE EAST SIDE

’

ps

3
—

for-
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MITIGATION AREA. THE EXCAVATION OF THE SIX (6) WETLAND FLOW-WAYS SHOWN IN THE
QET{EET?EESEEXEI ANéGﬁ0£% REMOVAL/RE-GRADING SHALL BE COMPLETED PRIOR TO OR SIMULTANEQUS WITH
PLATE%¥GZ THE IMPERMEABLE BARRIER SHALL EXTEND TO THE DEPTH OF THE TURNPIKE OITCH. AS INZICATED O
EXHIBIT

AN ON-SITE MITIGATION. MONITORING AND MAINTENANCE PROGRAM SHALL BE IMPLEMENTED
EXHIBIT £5. THE MONITORING PROGRAM CONDUCTED BY GOLDEN WEST LIMITED PARTNERSHI
VENTURE SRALL EXTEND FOR A PERIOD OF FIVE (5) YEARS WITH SEMI-ANNUAL MONITORING EVENTS AND ANNUAL
REPORTS SUBMITTED TO SFWMO COMPLIANCE STAFF. AT THE END OF THE SECOND YEAR OF MON ITORING ALL
RESTORATION AND ENHANCEMENT AREAS. INCLUDING FLOW-WAYS, SHALL ACHIEVE AN 80 PERCENT COVERAGE OF
0BLIGATAAND FACULTATIVE WETLAND SPECIES (WETLAND AREAS) AND DESIRABLE UPLAND AND
BS (UPLAND AREAS), AT NO TIME SHALL THERE BE MORE_THAN 20 PERCENT MORTALITY CF
SPANSPECTES IN UPLAND AREAS. UPLAND AREAS SHALL. AT ALL TIMES. CONTAIN MORE THAN
RIGE DR, USLAND AND FACULTATIVE VEGETATION. 1F THE REQUIRED COVERAGE IS NOT OBTAINED
BDITIONAL PLANTING SHALL BE CONDUCTED TO ACHIFVE REQUIRED COVERAGE LEVELS OR
. MADE TO THE CITY'S WASTEWATER RE-USE DELIVERY SYSTEM. THE LANDOWNERS.
GOLDEN WEST LIM‘Q' "RTEERSHIP AND HAE JOINT VENTURE SHALL BE RESPONSIBLE FOR ALL MAINTENANCE AND
MONITORING FOR TRE PN FIVE {5) YEAR MONTTORING PERIOD, THE CITY OF WEST PALM BEACH SHALL BE
RESPONSIALE FOR PERPERIAL MAINTENANCE (AFTER FIVE (5) YEARS), AS WELL AS LONG-TERM WATER LEVEL

IN A CORDANCE WITH
P _AND HAE JOINT
M

MONITORING.

A MAINTENANCE PROG Ll B&EIHPLEMENTED FOR THE ON-SITE PRESERVE/HITIGATION AND BUFFER AREAS IN

ACCORDANCE WITH EXHIBIT ES. INTENANCE SHALL BE _CONOUCTED BY GOLDEN WEST LIMITED PARTNERSHIP AND

HAE JOINT VENTURE ON A L BASIS FOR THE FIRST FIVE (5) YEARS. UNLESS EXOTIC AND/QR

NUISAN"E VEGETATION COV CEEDS FIVE (5) ?ERCENT AT ANY TIME. TN WHICH CASE, SUCH VEGETATION
HALL BE REDUCED TO A CO EVEL OF ZERO (O) PERCENT FOR EXOTICS AND FIVE (5) PERCENT FOR

RUTSANCE SPECTES AFTER FYGE/(5) YEARS. THE CLTY SHALL MAINTAIN ALL MITIGATION AND WETLAND BUFFER
AREAS SO THAT EXOTIC AND/OR NUTSANCE VEGETATION SFALL NOT EXCEED FIVE (5) PERCENT COVERAGE AT ANY
TIHE, A ZERQ (0) PERCENT CONERAGENLEVEL FOR EXOTICTVEGETATION SHALL BE ACHIEVED IMEDIATELY
FOLLOWING A MAINTENANCE EVENTe MIJSANCE VEGETATION SHALL INC NCLUDE ANY SPECIES. THAT BECOMES
ESTABLISHED 0 TAE DETRIMENT ORZEXCLUSTON OF DESIREABLE TATLVE VEGETATION. SUCH SPECIES SAALL
TNCLUDE . BUT ARE NOT LIMITED TOS/CATRRIC. PRIMRDSE WILLOW. CAROLINA WILLOW WATER LETTUCE,
UCKWEED, ALLIGATOR-WEED. SALVIMIA AJQLCA. 1ORDEC0 GRACE, FILAMENTOUS ALCAE AND ‘SCIRPUS. CUBENSTS

U
EXOTIC VEGETATION SHALL INCLUDE PLIES IDENTIFIED IN THE FLORIDA EXOTIC PEST PLANT COUNCIL'S
CATEGORY I LIST,

R

T
ESTABLISHMENT OF NUISANCE VEGETATION USES AN IMBALANCE IN THE NATURAL POPULATION OF FLORA OR
FAUNA, AS DETERMINED BY THE DISTRICT' NING BOARD AND BASED UPON THE MAINTENANCE AND
MONITORING REQUIREMENTS OF THIS_PERMIT ORRECTIVE ACTION SHALL BE TAKEN 8Y THE CITY, INCLUDING,
BUT NOT LIMITED TO. ADDITIONAL TREATMENT O JSE WATER, MODIFIED MANAGEMENT OF 1TS OISTRIBUTION
OR DISCONTINUATION OF ITS APPLICATION WIT B PRESERVE/MITIGATION AREA. ~ FOR THE PURPOSE OF THIS
CONCITION, AN TMBALANCE OF FLORA QR FAUNA ENERALLY BE DEFINED AS THE CHRONIC EXCEEDANCE OF
THE FIVE (5) PERCENT COYERAGE BY EXOTIC AND E SPCCIES THAT CANNGT BE PRACTICALLY ACHIEVED
AND MAINTAINED THROUGH CONVENTIONAL MEANS OF AND NUTSANCE VEGETATION CONTROL.

CONTINUCUS WATER LEVEL MONITORING WITHIN THE ORZ
THE CITY BF WEST PALM BEACH AND SHALL BE INCLUDED

gﬁgég%g WATER INTQ THE ON-SITE MITIGATION AREA RESULTS IN THE

NUAL MONITORING REPORTS REFERENCED [N

ReA SHALL NOT EXCEED £IGHT (8) INCHES

RAPH FOR THE MITIGATION AREA. A HYDROGRAPH
WiLL BE USED AS THE TARGET HYDROGRAPH

(AAIMED WATER APPLICATION AND AFTER

A TARGET-BveR
FROM THE CITY'S MONTTORING STATION WRSW-5 (SEE EXHtﬁﬁiﬁ
UNTIL A STTE-SPECIT IC HYDROGRAPH 1S ESTASLISHED (PRRGE
HYDROLGGIC IMPROVEMENTS ARE MADE AS REQUIRED BY THISSPES
ESTABLISHED OVER A ONE (1) YEAR PERIOD OF CONTINUOUS WRFZE-LEVEL RECORDING AL TWQ (2) DEDICAT
MONITORING STATIONS. AFTER ESTABLISAMENT OF THE SITE-¥ -?ﬁi} HYOROGRAPIS . THE  TU0- {23 HONLTORING
STATIONS WILL BE INCORPORATEQ INTO THE CITY'S MONITORING EJKTMTM&P%H%CMHWWS%M-
TIME FEEDBACK FROM THE MONITORING STATIONS 7O THE CITY'S'H RATTIONS STAF? | THE OPERATIONAL
DATA WILL BE CONTINUOUSLY FED INTO AN EXPERT SYSTEM THAT W UIDE DECISIONS REGARD]

OPERATIONAL MARAGEMENT OF WETLANDS T0 BROVIDE CUICK AESPONS ATORAL AND MAR-WAE. TNFCUENCES

IF WATER LEVELS RISE_ABOVE THE EIGHT (8) INCH CRITERIA AT ANY TIME(EXCEPT AS A RESULT OF A MAJOR

STORM EVENT). THE CITY WILL IMPLEMENT ONE OR MORE OF THE FOLLOWIMG U‘ERAlloNAL/MANAGEMENT OPTIONS
TURN OFF THE RE-USE WATER PUMPS FROM THE AQVANCED WASTEWATER

RE USE WATER TO THE EXISTING DEEP INJECTION WELLS — THE DEEP INJE

2. INCREASE THE RATE OF WETLAND SURFACE WATER LEVEL CONVEYANCE F USE SITE TO THE CITY'S

STANDBY WELLFLELD.

NT FACILITY OR DIVERT THE

TO LOWER THE WATER LEVELS TO THE TARGET HYDROGRAPH LEVEL WITHI
E L SYSTEM PROVIDES 100%
BACKUP FOR WET WEATHER MAMAGEMENT (QF THE FACILITY.
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3. INCREASE THE RATE OF PUMPING FROM THE CITY'S STANDBY WELLFIELD.

WATER LEVEL MONITORING CONDUCTED 8Y THE CITY SHALL BE INCORPORATED INTO THE ANNUAL MONITCRING /
REPORTS REQUIRED BY SPECIAL CONGITION 24, MONITORING REPORTS SHALL INCLUDE THE LOCATION OF THE I
WATER [EVEL MONITORING STATIONS IN THE MITIGATION AREA. ALONG WITH THE NEW TARGET HYDROGRAPHS WHEN '
THEY ARE COMPLETED. AFTER FIVE (5) YEARS, THE CITY SHALL ASSUME RESPONSIBILITY FOR ANNUAL REPORT /7
SUBMITTAL  WHICH REPORTS SHALL INCLUDE A COMPARISON OF THE ACTUAL HYDROGRAPH FQR THE PREVIOUS YEAR ;
¥ITH THE {%RGET HYDROGRAPH.  ANY REVISION OF THE TARGET HYOROGRAPH SHALL REQUIRE A MODIFICATION OF -
HIS PERM _

THE CITY OF WEST<PALM BEACH SHALL NOT BE RESPONSIBLE FOR ANY PORTION OF THE GOLDEN WEST DEVELOPMENT
QUTSIDE OF CTHE ON-SNTE PRESERVE/MITIGATION AREA.

TAZEON OF ANY WITHORAWAL OF WATER (ERRIGATION. DENATERING PUBLIC WATER SUPPLY.
PERSARY TO APPLY FOR A WATER USE PERMIT. THE PERMITTEE IS CAUTIONED THAT A

: REQUIRED FOR CONSIQERATION OF A COMPLETE WATER USE PERMIT APPLICATION. THE ~

LT TONED THAT THE ISSUANCE OF AN ENVIRONMENTAL RESOURCE PERMIT SHALL NOT BE

RAMFEE THAT NATER WILL BE AVAILABLE.

APPROVAL . SUCH REQESHS i L1 -
(Z)OPRgPDSED T TR BT M0 (3) PROGRESS REPDRT N THE STATUS OF THE EXTSTING MLHIGLHION

COMPLETION DATE A

MAY 15. 1999 SUBMIT CORY OF RECORDED RESTRICTIVE COVENANTS =
MAY 15 1999 SURMLT E0RY. OF EXECUTED LETTER OF CREDIT .
MiY 157 1999 REMI‘\?’ T T0 PALM BEACH COUNTY FOR UNIT 11 "
JUNE 15,1399 SUSHITNER C%T{QN OF PAYMENT TO PALM BEACH 4
AUGUST 31. 1999 BUACE £1 TOP FLOWS FROM DOT LAKE A
AJGOST 31 1894 REMOVE ROKG ~ CORNER OF MITIGATION AREA

SEPTEMBER 30, 199G INSYALL IMP-Iv ASLE BARRIER
CCTOBER 31. 1999 XCAV INTERNAL FLOWWAYS IN MITIGATION AREA A
NQVEMBER 30. 1999 CONSTRUCT BEﬁm§§§§§$ST SIDE OF MITIGATION AREA & /C

r"l

NOVEMBER 30. 15999 EXCAVATE FLO EAST SIDE OF MITIGATION AREA . C
NOVEMBER 30. 1999 ERADICATE EXOT SANCE VEGETATION

NGVEMBER 30. 1999 PLANT MITIGATIO EA W
NOVEMBER 30. 1999 PLANT WETLAND BUFFER—AR

NCYEMBER 30, 1999 ENSTALL WATER LEVE QBTORING SYSTEM FOR MIT. AREA C

T~

FEBRUARY 28 SUBMIT FIRST MONITG R 4

MARCH 31. 2001 SUBMIT TARGET HYDROGRAPHNEAR NATER LEVEL MONITORING =

FEBRUARY 28. 2002 SUBMIT SECOND MONITOR -£@h¢ A

FEBRUARY 28. 2003 SUBMIT THIRD MONITORING-HEFRE z

FERRUARY 28. 2004 SUBMIT FOURTH MONITORINGS REPER: £

FEBRUARY 28, 2045 SUBMIT FIFTH MONITORING RER O L

ENDANGERED SPECIES. THREATENED SPECIES. OR SPECIE ",gﬁ*}L CONCERN HAVE BEEN DBSERVED ONSITE

AND/OR THE PROJECT CONTAINS SUITABLE HABITAT FOR THESE-SRECLRS. T SHALL BE THE P A
RESPONSIBILITY TO COCRDINATE WITH THE FLORIDA GAME AD FRESHWATER FISH COMMIS 10N D/OR u s 2

FISH
AND WILOLIFE SERVICE FOR APPROPRIATE GUIDANCE, RECOMMEMBATIONS. AND/OR NECESSARY PERMITS TO AVOID

IMPACTS TQ LISTED SPECIES.

THE PERMITTEE SHALL REMIT TO PALM BEACH COUNTY DEPARTMENTE
WITHIN THIRTY (30) DAYS OF PERMIT ISSUANCE AND PRIQR_TO Cl v T_OF ANY WORK INCURRING IMPACTS

1O ONSITE WETLANDS. A CHECK INTENQED FOR THE ACQUISITION RCEMENT AND LONG-TERM MANAGEMENT OF :
30 ACRES LOCATED TN THE UNIT 11 MITIGATION AREA. _IN AD DI? Qo NO IMPACTS SHALL OCCUR WITHIN THE .
WETLAND AREA UNTIL EVIDENCE HAS BEEN PROVIDED TG THE DISTRICT THAT THE MITIGATION PAYMENT HAS
BEEN MADE TQ PALM BEACH COUNTY ~ THE CHECK SHALL BE IN THE AM $289.500.00 AND SHALL BE

PAYABLE TO THE PALM BEACH CGUNTY 80ARD OF COUNTY COMMISSIONER

THE PERMITTEE SHALL SUBMIT TO THE DISTRICT'S POST PERMIT COMPLIA FE WITHIN THIRTY (30} DAYS
OF PAYMENT, VERIFICATION OF PAYMENT ACCEPTANCE BY PALM BEACH COU JHE ACQUISIT 1}
ENHANCEMENT . AND LONG TERM MANAGEMENT OF 30 ACRES LOCATED IN UNI%Eé%ééféir BEACH COUNTY

IF FOR ANY REASON PALM BEACH COUNTY IS UNABLE TO COMPLETE THE IN ISITION, ENHANCEMENT AND
LONG-TERM MANAGEMENT QF LANDS WITHIN UNIT 11. THE PERMITTEE SHALL SUBMIT CCEPTABLE ALTERNATIVE /q

PERMI
MITIGATION PLAN TO THE DISTRICT WITHIN 60 [AYS OF SUCH NOTICE BY T THE PERMITTEE IS



%&YIMATELY RESPONSIBLE FOR ALL MITIGATION REQUIRED IN THIS PERMIT,

<9. DISCHARGE FACILITIES:

1-1400 GPM PUMP
PUMP-ON AT ELEV. 16.05" NGYD
PUMP-OFF AT ELEV. 15.50" NGVD

i- 2100UGPM PUMP

PUMP-DF"\

ELEV. 16.20° NGYD
ELEV. 16.10" NGVD

201P PRESSURE PIPE

EPB-11 CANAL SYSTEM

30. GRASS SEED & MULCH
HOURS OF COMPLETING (#
SEDIMENTATION OR TURE

31. éN EXECUTED COPY OF THE D

M GRADE A
(FISCRARGES

960703-16).

32. OPERATION OF THE SURFACE WATER GEM
PROPERTY MASTER ASSOCIATION. PERA
BE THE RESPONSIBILITY OF THE N

&

@

@,
.

SHALL BE INSTALLED AND MAINTAINED ON ALL DISTURBED AREAS WITHIN 48
ND AT OTHER TIMES, AS NECESSARY. T0Q PREVENT EROSION.
INTO RECEIVING WATERS AND/OR ADJACENT WETLANDS.

g% AGREEMENT . ADOPTED AMD PASSED ON AUGUST 1QTH, 1994, BETNEEN THE
ITY OF WEST PALM BEACH, AN PALM BEACH COUNTY IMPROVEMENT DISTRICT, GOLDEN WEST LIMITED
PARTNERSHIP AND HAE JOIN E HAS BEEN INCLUDED WITH THE ORIGINAL PERMIT FILE {APPLICATION NO.
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INCLUDING MITIGATION WITHIN UNIT

-

A

ENT SYSTEM SHALL BE THE RESPONSIBILITY OF THE BURGESS
ION OF THE PUMP STATION AND ITS RELATED FACILITIES SHALL
PALM BEACH COUNTY IMPROVEMENT DISTRICT.

Q@ E
@;
@
2
/2
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GENERAL  CONDITIONS

ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE TMPLEMENTED AS SET FORTH IN_THE PLANS
SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT. ANY DEVIATION FROM THE
PERMITIED ACTIVITY AND THE CONDITIONS FOR UNDERTAKING THAT ACTIVITY SHALL CONSTITUTE A VICLATION OF
THIS PERMIT AND PART Iv. CHAPTER 373. F.S.

THIS PERMIT QR A COPY THEREOF. COMPLETE WITH ALL CONDITIONS. ATTACHMEMTS. EXHIBITS. AND

MODIF ICAT [ONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED ACTIVITY, THE COMPLETE PERMIT SHALL
BLE FORALVIEW AT THE WORK SITE UPON REQUEST BY THE DISTRICT STAFF  THE PERMITTEE SHALL

REQUIRE THE CON a3 NOR ;O REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY

AUTHORIZED, a
ACTIVITIES ANGROVEDSED THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT CAUSE VIOLATIONS
OF STATE WATER QUACKTY STANDARDS. THE PERMITTEE SHALL IYPLEMENT BeS] NANAGEMENT PRACTICES FOR
EROSION AND_POS .4[@» CONTROL TO PREVENT VIOLATION OF STATE WATER QUALTTY STANDARDS. TEMPORARY
ALY BEOIMPLEMENTED PRIOR 10 AND DURING CONSTRUCTION AND PERMANENT CONTROL

TED WITHIN 7 DAYS OF ANY CONSTRUCTION ACTIVITY. TURBIDITY BARRIERS SHALL
NSTALLED AND NAFUTAINED AT ALL LOCATIONS WHERE THE POSSIBILITY OF TRANSFERRING SUSPENDED SOLIOS
210 THE RECEIV ING RTERRODY X ISTS OUE 10 THE PERMITTED WORK. ~ TURBIDLTY BARRIERS SHALL REWATH IN
PLACE AT ALL LOCATIG REEIL CONSTRUCTION 5 COMPLETED AND SOILS ARE STASILIJED ARD VEGETATION HAS

FLORIOA LAND DEVELOPMENT MANUAL; A GUIOE TO SOUND LAND AND WATER
RONMENTAL “REGULATION, 1988), INCORPORATED BY REFFRENCE TN RULE_40Q€-
SPECIFIC EROSION AND SEDIMENT CONTROL PLAN IS APPROVED AS PART OF
RMITTEE SHALL BE RESPONSIBLE FOR THE REMOVAL OF THE BARRIERS. THE
050N OR SHOALING THAT CAUSES ADVERSE IMPACTS TO THE WATER RESOURCES.

SIRICT OF THE ANTICIPATED CONSTRUCTION START DATE WITHIN 30 DAYS
AT EAS 48 HOURS PRIOR TO COMMENCEMENT Cf ACTIVITY

£e SHALL SUBMIT TO THE DISTRICT AN ENVIRONMENTAL RESOURCE

E FORM NO. 0960 INDICATING THE ACTUAL START DATE AND THE

C
MANAGEMENT (DEPARTMENT
4.091, F.A.C._UNLESS A
THE FERMIT.  THEREAFTER
PERMITTEE SHALL CORRECT A

THE_PERMITTEE SHALL NOTIFY
OF THE DATE THAT THIS PERMIT Y
AUTHORIZED BY THIS PERMIT, THEMPFR
PERMIT CONSTRUCTION COMMENCEMEN
EXPECTED COMPLETION DATE.

WHEN THE DURATICHN OF CONSTRUCTIO L EXCEE YEAR, THE PERMITTEE SHALL SUBMIT CONSTRUCTION
UTILIZING AN ANNUAL STATUS REPQRT FORM. STATUS
E OF EACH YEAR.
F_THE P

D ONE Y

STATUS REPORTS TO THE DISTR Al BASIS

REPORT FORMS SHALL BE SUBMITTED THE F G JUNE
N OF THE PERMITTED ACTIVITY. THE PERMITTEE SHALL

SUBMIT A WRITTEN STATEMENT OF COMPLETION ANDCERTIFICATION BY A REGISTERED PROFESSIONAL ENGINEER OR
25 H UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE
IFICATION FORM NO.C881.  THE STATEMENT QF

WORK WAS COMPLETED IN COMPLIANCE WITH
SHALL SERVE TQ NOTIFY THE DISTRICT THAT THE

COMPLETION AND CERTIFICATION SHALL BE BASED
ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMI
PERMITTED PLANS AND SPECIFICATIONS. THIS SUB
SYSTEM IS REAQY FOR INSPECTION, ADDITIONALLY TATION FROM THE APPROVED DRAWINGS ARE
DISCOVERED DURING THE CERTIFICATION PROCESS. T R F Y OF
APPROVEQ PERMIT DRAWINGS WITH DEVIATIONS NOTED, é’ ECHRIGINAL AND REVISED SPECIFICATIONS HUST
BE CLEARLY SHOWN. THE PLANS MUST 8E CLEARLY LAB ‘P OR_"RECORD" ORA ING.

SURVEYED DIMENSIONS AND ELEVATIONS SHALL BE CERTI \‘!M R
l~

THE OPERATION PHASE OF TRIS PERMIT SHALL NOT BECOME
WITH THE REQUIREMENTS OF CONQITION (&) ABOVE. HAS
ENVIRONMENTAL RESOURCE PERMIT FROM CONSTRUCTION PHASE
DISTRICT DETERMINES THE SYSTEM TQ BE IN COMPLIANCE WETHI T
THE ENTITY APPROVED BY THE DESTRICT IN ACCORDANCE WITH SEC 4- 0 AND 10.0 OF THE BASIS OF REVIEW
FOR ENVIRONMENTAL RESCURCE PERMIT APPLICATIONS WITHIN THE £ *ai_ﬂﬂlDA WATER MANAGEMENT DISTRICT -
AUGUST 1995 ACCEPTS RESPONSIBILITY FOR OPERATION AND MAI ( £ OF THE SYSTEM. THE PERMIT SHALL
NOJ] BE TRANSFERRED T0 SUCH APPROVED OPERATION AND MAINTENA“» NTITY_UNTIL THE GPERATION PHASE OF

THE PERMIT BECOMES EFFECTIVE. TOLLOWING INSPECTION AND APPROVAL Of THE PERMITTED SYSTEM 8Y THE
! APPROVED RESPONSIBLE QPERATING
1]

L ERATION PHASE. FORM NO 0920 THE
\yERM]TTEO PLANS ANG SPECIFICATIONS: AND

OISTRICT. THE PERMITTEC SHALL INITIATE TRANSFER OF THE PERMIT
EMTITY IF DIFFERENT FROM Tht PERMITTEE. UNMTIL THE PERMIT IS T RED PURSUANT TO SECTION 4QE-
JERMS OF THE PERMIT.

1.6107, F.A.C.. THE PERMITTEE SHALL BE LIABLE FOR COMPLIANCE W i
EACH PHASE OR INDEPENDENT PORTION QF THE PERMITTED SYSTEM MUST B @_ TED IN ACCORDANCE wITH THE
PERMITTED PLANS AND PERMIT CONDITIONS PRIOR TO THE INITIATION OF d§§a4ITTED UsE
INFRASTRUCTURE LOCATED WITHIN THE AREA SERVED BY THAT PORTICN (R PhA ﬁﬂéﬁ'THE SYSTEM. EACH PHASE
QR INDEPENDENT PORTION OF THE SYSTEM MUST BE COMPLETED IN ACCORDAWFb‘N,‘b £ PERMITTED PLANS AND
PERMIT CONDITIONS PRIOR TO TRANSFER OF RESPONSIBILITY FOR QPERATION AND TENANCE OF THE PHASE QR
PORTION OF THE SYSTEM TO A LOCAL GOVERMMENT OR QTHER RESPONSIBLE ENTAY




0.

11.

12.

13,

14,

15.

16.

17,

18.

19.
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FOR THASE SYSTEMS THAT WILL BE OPERATED OR MAINTAINED BY AN ENTITY THAT WILL REQUIRE AN EASEMENT OR
DEED RESTRICTION IN ORDER TO ENABLE THAT ENTITY TC OPERATE OR MAINTAIN THE SYSTEM IN EONFORMANCE
WITH THIS PEQMIT . SUCH EASEMENT OR DEED RESTRICTION MUST BE RECORDED IN THE PUBLIC RECOR
SUBMITTED 7O THE DISTRICT ALONG WITH ANY QTHER FINAL QPERATION AND MAINTENANCE DOCUMENTS REOUIRED
BY SECTIONS 9.0 AND 10.0 OF THE BASIS QF REVIEW FOR ENVIRONMENTAL RESQURCE PERMIT APPLICATIONS
WITHEIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995, PRIOR 70 LOT OR LNIT SALES OR
PRIOR TO THE COMPLETION OF THE SYSTEM, WHICHEVER OCCURS FIRST. OTHER DOCUMENTS CONCERNING THE
ESTABLISHMENT AND AUTHORITY OF THE OPERATING ENTITY MUST BE FILED WITH THE SECRETARY OF STATE WHERE
APPROPRIATE. FOR THOSE SYSTEMS WRICH ARE PROPDSED TO BE MAINTAINED BY THE COUNTY OR MUNICIPAL
ENTITIES. FINAL QBRRATION AND MAINTENANCE DOCUMENTS MUST BE RECEIVED BY THE DISTRICT WHEN
MATNTENANCE AND OPRRATION OF THE SYSTEM [S ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. FAILURE TQ
SUBMIT THE APPR!":REF FINAL DOCUMENTS WILL RESULT IN THE PERMITTEE REMAINING LIABLE FOR CARRYING
A

BUT MAINTENAR BSERATION DF THE PERMITTED SYSTEM AND ANY OTHER PERMIT CONGITIONS.
SHOULD ANY OTHER RE
NGTIFY THE DIS -ﬁp.
BE MADE WHETHER % 0;

THIS PERMIT DOES NE]

HCATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM. THE PERMITTEE SHALL
WRITING QF THE CHANGES PRIOR TO IMPLEMENTATION SO THAT A DETERMINATION CAN
T GODIFICATION IS REQUIRED.

-- NATE THE NECESSITY TO OBTAIN ANY RECQUIRED FEDERAL, STATE. LOCAL AND
f~ ONS PRIOR TO IHE START OF ANY ACTIVITY APPROVER BY THIS PERMIT THIS
l THE PERMITTEE OR CREATE IN THE PERMITTEE ANY PROPERTY RIGHT. OR

OES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH
I HE PERMITTEE, OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER THAN THOSE
SPECIFIED IN THE PERMIT PTER 40E-4 OR CHAPTER 40£-40, F.A.C.

THE PERMITTEE IS HEREBY THAT SECTION 253.77, F.S. STATES THAT A PERSON MAY NOT COMMENCE ANY
EXCAVATION, CONSTRUCTION OTH ACTIVITY iNVOLVING THE USE OF SQVEREIGN OR OTHER [ANDS OF THE
STATE . TRE TITLE TO WHICH I IN THE B OF TRUST EES OF THE INTERNAL IMPROVEMENT TRUST FUND

WITHOUT OBTAINING THE REQU IR LICENSE QR OTHER FORM OF CONSENT AUTHORIZING THE
PROPOSED USE. THEREFORE THE [EE [S RESPONSIBLE FOR CBTAINING ANY NECESSARY AUTHORIZATIONS
EEOESTHE BOARD GF TRUSTEES PRI ENCING ACTIVITY ON SOVEREIGNTY LANDS OR OTHER STATE-OWNED
THE PERMITTEE MUST OBTAIN A WATER IT PRIOR TO CONSTRUCTION DEWATERING. UNLESS THE WORK
RBTTEELER FOR A GENERAL PERMIT PURSUENT TO SUBSEC I N 40€-20.302(4). F.A.C.. ALSO KNOWN AS THE “NO

THE PERMITTEE SHALL HOLD AND SAVE THET;;?%EQCT HARMLESS FROM ANY AND ALL DAMAGES. CLAIMS. OR
LIABILITIES WHICH MAY ARISE 8Y REASON HE _CONSTRUCTION, ALTERATION, OPERATION. MAINTENANCE.
REMOVAL. ABANDONMENT OR USE OF ANY SYSTEM AUTHORIZED BY THE PERMIT.

ANY DELINEATION OF THE EXTENT OF A WETLAND, OR QIHER SURFACE WATER SUBMITTED AS PART OF THE PERMIT
APPLICATION. INCLUBING PLANS OR OTHER SUP OCUMENTATION, SHALL NOT BE CONSIOERED BINDING
EN%ESSPRORTEE%FéTHERuTéEIGN OF THIS PERMIT O MAL DETERMINATION UNOER SECTION 373.421(2).

THE PERMITFEE SHALE NOTIFY THE DISTRICT M WRI
TRANSFER OF OWNERSHIP OR_CONTROL OF A PERMITTED
SYSTEM IS LOCATER. ALL TRANSFERS OF OWNERSHIP O
REQUIREMENTS OF RULES 40E-1.6105 AND 40E-1. 6107 :
REMAIN LIABLE FOR CORRECTIVE ACTIONS THAT MAY BE R L
THE SALE, CONVEYANCE OR OTHER TRANSFER OF THE SYSTE

UPON REASONABLE NOTICE TO THE PERMITTEE. DISTRICT AUTRER:£> TAFE WITH PROPER IDENTIFICATION SHALL
HAVE PERMISSION TO ENTER. INSPECT. SAMPLE AND TEST THE TO INSURE CONFORMITY WITH THE PLANS
AND SPECTFICATIONS APPROVED BY THE PERMIT.

IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED A ME ON THE PROJECT SITE. THE
E DIiSTRIC ICE CENT
N W

AYS OF ANY SALE. CONVEYANCE OR OTHER
REAL PROPERTY ON wHICH THE PERM[TTEB
PERMIT ARE SUBJECT T
TTEE TRANSFERRING THE PERMIT SHALL
SULT OF ANY YIOLATIONS PRIOR 10

—

PERMITTEE SHALL IMMEDIATELY NOTIFY THE APPROPRIAY

Di
THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT %

RITING Y PREVIOUSLY SUBMITTED
INFCRMATION THAT IS LATER DISCOVERED TO BE INACCURAT

@
“D.
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SOUTH FLORIDA WATER MANA%%MENT DISTRICT

NMENTAL RESOUR
STAN%NAEIDR((%ENERAL PERMIT NO. 50-04120-P-02
s - DATE ISSUED: July 29, 1999

PERMITTEE: PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS
C/0 4152 W. BLUE HERON BOULEVARD
SUITE 128

RIVI BEACH, FL 33404 .
PROJECT DES : MODIFICATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 30.91
ACRES OF HIGHWAY DEVELOPMENT KNOWN AS JOG ROAD NORTH OF

OKEECHOBEE THROUGH HAMILTON BAY/MALLORY SQUARE.
PROJECT LOCATIO ﬁ}BEACH COUNTY, SECTION 15 TWP 43S RGE 42E

PERMIT DURATION: i@igglyears from the date issued to complete construction of the
surface gater management system as authorized herein. See attached
Rulg?égE-4.321. Florida Administrative Code.

This is to notify you ig£;2% District’s agency action concerning Notice of Intent for
Permit Application No. 981223-12, dated December 23, 1998. This action is taken
pursuant to Rule 40E-1.6 Chapter 40E-40 | Florida Administrative Code (F.A.C.).

Based on the information p ., District rules have been adnered to and an
Environmental Resource Gener [t is in effect for this project subject to:

1. Not receiving a filed reagest for a Chapter 120, Florida Statutes. administrative

hearing. ?;9
2. the attached General Conditiefis.

3. the attached 11 Special ConditidnsC/ and

4. the attached 4 Exhibit(s). <E§:)

Should you object to these conditions. plea fer to the attached "Notice of
Rights" which addresses the procedures to T wed it you desire a public hearing
or other review of the proposed agency acti®f- se contact this office if you

have any questions concerning this matier. not hear from you in accordance
with the "Notice of Rights.” we will assume t 2u concur with the District's

action.
CERTIFICATE OF SE
T HEREBY CERTIFY that a "Notice of Rights” has bes d to the Permittee (and the

persons listed in the attached distribution 1ist) ndgTater than 5:00 p.m. on this
29th day ofy July, 199G, in accordance with Section 120 ). Florida Statutes.

ace Water Ménagement
fest Palm Beach Service Center

£oo J’.”C’LL
: ';‘-“"/ @ e 1
; F ouse, P. 7 Lt Y.
t gagfgfzi) :

JCertified Mail No. Z 532 993 189 pe = ©

Enclosures
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GENERAL CONDITIONS

ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN
THE PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT.-
ANY OEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITIONS FOR UNDERTAKING
THAT ACTIVITY SHALL CONSTITUTE A VIOLATION QF THIS PERMIT AND PART IV, CHAPTER
373, F.S.

THIS PERMIT OR A COPY THEREQF, COMPLETE WITH ALL CONDITIONS. ATTACHMENTS,
EXHIBITS, AND MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED

ACTIVITY. ¥3E COMPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE
%gONEEEQ%E#JEiY THE DISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE CONTRACTOR
R Cutd”

;@MPLETE PERMIT PRIOR TO COMMENCEMENT QF THE ACTIVITY AUTHORIZED

BY THIS
ACTIVITIE %‘.}1 BY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT
REONS OF STATE WATER QUALITY STANDARDS, THE PERMITTEE SHALL IMPLEMENT
ﬂ%ﬁi?}*CTICES FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION
CF STATE WATERAWALITY STANDARDS. TEMFORARY EROSION CONTROL SHALL BE
IMPLEMENTED PRIOR T8, SND OURING CONSTRUCTION, AND PERMANENT CONTROL MEASURES
SHALL BE COMPLET: HIN 7 DAYS OF ANY CONSTRUCTION ACTIVITY. TURBIDITY
BARRIERS SHALL B LLED AND MAINTAINED AT ALL LOCATIONS WHERE THE
POSSIBILITY OF TRANSFERRING SUSPENDED SOLIDS INTO THE RECEIVING WATERBODY EXISTS
DUE TO THE PERMITTED WORK. TURBIDITY BARRIERS SHALL REMAIN IN PLACE AT ALL
LOCATIONS UNTIL CONS’ PION IS COMPLETED AND SOILS ARE STABILIZED AND
VEGETATION HAS BEEN ESTARLASHED. ALL PRACTTCES SHALL BE IN ACCORDANCE WITH THE
GUIDELINES AND SPECIFICKFIONS DESCRIBED IN CHAPTER & OF THE FLORIDA LAND
DEVELOPMENT MANUAL: A G 1;%rSOUND LAND AND WATER MANAGEMENT (DEPARTMENT OF
ENVIRONMENTAL REGULATION, 498%). INCORPORATED BY REFERENCE IN RULE 40E-4.091,
F.A.C. UNLESS A PROJECT-SPH IFI% EROSION AND SEDIMENT CONTROL PLAN IS APPROVED

AS PART QF THE PERMIT. THE R THE PERMITTEE SHALL BE RESPONSIBLE FOR THE
REMOVAL OF THE BARRIERS. THE ITTEE SHALL CORRECT ANY EROSION OR SHOALING
THAT CAUSES ADVERSE IMPACTS TO” THE_WATER RESOURCES.

THE PERMITTEE SHALL NOTIFY THE T OF THE ANTICIPATED CONSTRUCTION START
DATE WITHIN 30 DAYS OF THE DATE T IS PERMIT IS ISSUED. AT LEAST 48 HOURS
PRIOR TQ COMMENCEMENT OF ACTIVITY [ZED BY THIS PERMIT, THE PERMITTEE SHALL
SUBMIT TO THE DISTRICT AN ENVIRONME CURCE PERMIT CONSTRUCTION
COMMENCEMENT NOTICE FORM NO. 0960 IN GoTHE ACTUAL START DATE AND THE
EXPECTED COMPLETION DATE.

WHEN THE DURATION OF CONSTRUCTION WILL £ YEAR, THE PERMITTEE SHALL
SUBMIT CONSTRUCTION STATUS REPGRTS TO TH RICT ON AN ANNUAL BASIS UTILIZING
AN ANNUAL STATUS REPORT FORM. STATUS REPOR SHALL BE SUBMITTED THE
FOLLOWING JUNE OF EACH YEAR.

e
N7/
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WITHIN 30 DAYS AFTER JOMPLETION OF CONSTRUCTION OF TH: PERMITTED ACTIVITY. THE
PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF COMPLETION AND CERTIFICATION BY A
REGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE INDIVIDUAL AS AUTHORIZED
BY LAW, UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE PERMIT CONSTRUCTION
COMPLETION/CONSTRUCTION CERTIFICATION FORM NO.0881,  THE STATEMENT CF
COMPLETION AND CERTIFICATION SHALE BE BASED ON ONSITE OBSERVATION OF
CONSTRUCTION OR REYIEW OF ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMINING IF THE
WORK WAS COMPLETED IN COMPLIANCE WITH PERMITTED PLANS AND SPECIFICATIONS. THIS
SUBMITTAL SHALL SERVE TO NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR
INSPECTION. ADDITIONALLY, IF DEVIATION FROM THE APPRGVED ORAWINGS ARE
DISCOVERED DURING THE CERTIFICATION PROCESS. THE CERTIFICATION MUST BE
ACCOMPANTEENBY A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTED.
RAGINAL AND REVISED SPECIFICATIONS MUST BE CLEARLY SHOWN. THE PLANS
MUST‘Bﬁ'j FARRY LABELED AS "ASBUILT" OR "RECORD" DRAWING. ALL SURVEYED
DIMENSTONS ANOOCLEVATIONS SHALL BE CERTIFIED BY A REGISTERED SURVEYOR.

A3E OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE
ﬁFpMPLIED WITH THE REQUIREMENTS OF CONDITION (6) ABOVE., HAS
SUBMITTED AR )J'FOR CONVERSION OF ENVIRONMENTAL RESQURCE PERMIT FROM
CDNSTRUCTIDNfﬁ TO OPERATION PHASE, FORM NG,0920; THE DISTRICT DETERMINES THE
SYSTEM TO BE IN O§E%¢ANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS: AND THE

PERMITTEE “A

ENTITY APPROVED DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE
BASIS OF REVIEW IRONMENTAL RESCURCE PERMIT APPLICATIONS WITHIN THE SOUTH
FLORIDA WATER MAN T DISTRICT - AUGUST 1995, ACCEPTS RESPONSIBILITY FOR
OPERATION AND MAINTENANEE OF THE SYSTEM. THE PERMIT SHALL NOT BE TRANSFERRED TO
SUCH APPROVED OPERA D MAINTENANCE ENTITY UNTIL THE OPERATION PHASE OF THE
PERMIT BECOMES EFFEC FOLLOWING INSPECTION AND APPROVAL OF THE PERMITTED
SYSTEM BY THE DISTRIC PERMITTEE SHALL INITIATE TRANSFER OF THE PERMIT TO
THE APPROVED RESPONSIBL ING ENTITY IF DIFFERENT FROM THE PERMITTEE.

UNTIL THE PERMIT IS TRANS D PURSUANT TQ SECTION 40£-1.6107. F.A.C.. THE
PERMITTEE SHALL BE LIABLE COMPLIANCE WITH THE TERMS OF THE PERMIT,

EACH PHASE QR INDEPENDENT P OF THE PERMITTED SYSTEM MUST BE COMPLETED IN
ACCORDANCE WITH THE PERMITTECMPLANS AND PERMIT CONDITIONS PRIQOR TO THE
INITIATION OF THE PERMITTED USE ITE INFRASTRUCTURE LOCATED WITHIN THE AREA
SERVED BY THAT PORTION OR PHASE £ SYSTEM. EACH PHASE QR INDEPENDENT
PORTION OF THE SYSTEM MUST BE CO IN ACCORDANCE WITH THE PERMITTED PLANS
AND PERMIT CONDITIONS PRIOR TO T OF RESPONSIBILITY FOR OPERATION AND
MAINTENANCE QF THE PHASE OR PORTIO SYSTEM TO A LOCAL GOVERNMENT OR OTHER
RESPONSIBLE ENTITY. o

FOR THOSE SYSTEMS THAT WILL BE OPERATEK@%%;?%@%&AINED BY AN ENTITY THAT WILL

REQUIRE AN EASEMENT OR DEED RESTRICTION TO ENABLE THAT ENTITY TO
OPERATE CR MAINTAIN THE SYSTEM IN CONFOR WITH THIS PERMIT, SUCH EASEMENT OR
DEED RESTRICTION MUST BE RECORDED IN THE RECORDS AND SUBMITTED TO THE
DISTRICT ALONG WITH ANY OTHER FINAL OPERATI D MAINTENANCE DOCUMENTS REQUIRED
BY SECTIONS 9.0 AND 10.0 OF THE BASIS OF REV NVIRONMENTAL RESQURCE
PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA NAGEMENT DISTRICT - AUGUST
1995, PRIOR TO LOT QR UNIT SALES OR PRIOR TO COMPLETION OF THE SYSTEM.
WHICHEVER OCCURS FIRST. OTHER DOCUMENTS CONCERNING—IHE ESTABLISHMENT AND
AUTHORITY OF THE OPERATING ENTITY MUST BE FILED
WHERE APPROPRIATE. FOR THOSE SYSTEMS WHICH ARE PRU
COUNTY OR MUNICIPAL ENTITIES. FINAL OPERATION AND
RECEIVED BY THE DISTRICT WHEN MAINTENANCE AND OPERA
ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. FAILURE
FINAL DOCUMENTS WILL RESULT IN THE PERMITTEE REMAIN
28&3¥$¥3§%E AND CPERATICN OF THE PERMITTED SYSTEM AND ¢

& THE SYSTEM IS

THE APPROPRIATE

BRE FOR CARRYING OUT
GHAER PERMIT
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SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM. THE
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR TO
IMPLEMENTATION SO THAT A DETERMINATION CAN BE MADE WHETHER A PERMIT MODIFICATION
IS REQUIRED.

THIS PERMIT DOES NOT ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL,
STATE, LOCAL AND SPECIAL DISTRICT AUTHORIZATIONS PRIOR 7Q THE START OF ANY
ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE PERMITTEE
OR CREATE IN THE PERMITTEE ANY PRCPERTY RIGHT. OR ANY INTEREST IN REAL PROPERTY.
NOR DOES 1T AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH IS NOT
OWNED OR CONTROLLED BY THE PERMITTEE. OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER
THAN THOSELSPECIFIED IN THE PERMIT AND CHAPTER 40€-4 OR CHAPTER 40E-40. F.AC.

IS HEREBY ADVISED THAT SECTION 253.77, F.S. STATES THAT A PERSON
ANY EXCAVATION, CONSTRUCTION., OR OTHER ACTIVITY INVOLVING THE
USE OF S N OR OTHER LANDS OF THE STATE, THE TITLE TO WHICH IS VESTED IN
§JEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING
£, LICENSE, EASEMENT, OR OTHER FORM QF CONSENT AUTHORIZING THE
PROPOSED US REFORE, THE PERMITTEE IS RESPONSIBLE FOR OBTAINING ANY
NECESSARY AU ATIONS FROM THE BOARD OF TRUSTEES PRIOR TO COMMENCING ACTIVITY

ON SOVEREIGNTY LANDS OR OTHER STATE-UOWNED LANDS.
THE PERMITTEE MU IN A HATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING.

UNLESS THE WORK Q IES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 4QE-
20.302(4), F.A.C.. ALSOsKNOWN AS THE "NO NOTICE" RULE.

THE PERMITTEE SHALL D SAVE THE DISTRICT HARMLESS FROM ANY AND ALL
DAMAGES, CLAIMS, OR L IES WHICH MAY ARISE BY REASQON OF THE CONSTRUCTION,
ALTERATION, OPERATION, NCE. REMOVAL. ABANDONMENT OR USE OF ANY SYSTEM
AUTHORIZED BY THE PERMIT.

ANY DELINEATION OF THE EXTEN A WETLAND OR OTHER SURFACE WATER SUBMITTED AS

PART OF THE PERMIT APPLICAY NCLUDING PLANS OR OTHER SUPPORTING

DOCUMENTATION. SHALL NOT BE SIDERED BINDING UNLESS A SPECIFIC CONDITION OF

g#IERPEgng OR A FORMAL GETERMIL UNDER SECTION 373.421(2). F.S.., PROVIDES
HERWISE .

THE PERMITTEE SHALL NOTIFY THE DISTR] IN WRITING WITHIN 30 DAYS OF ANY SALE,
CONVEYANCE, OR QTHER TRANSFER CF Ow\,;éaéLDR CONTROL OF A PERMITTED SYSTEM OR
23

THE REAL PROPERTY ON WHICH THE PERM EM IS LOCATED. ALL. TRANSFERS OF
OWNERSHIP OR TRANSFERS OF A PERMIT ARE T T0 THE REQUIREMENTS OF RULES 40E-.
1.6105 AND 40E-1.6107. F.A.C. THE PERM SFERRING THE PERMIT SHALL REMAIN
LIABLE FOR CORRECTIVE ACTIONS THAT MAY ED AS A RESULT OF ANY VIOLATIONS
PRIOR TO THE SALE, CONVEYANCE OR OTHER T OF THE SYSTEM.

UPON REASONABLE NOTICE TO THE PERMITTEE. Dléégggﬁ AUTHORIZED STAFF WITH PROPER
IDENTIFICATION SHALL HAVE PERMISSION TQ ENTE T. SAMPLE AND TEST THE
EY%T%¥ TO INSURE CONFORMITY WITH THE PLANS AN FICATIONS APPROVED BY THE
ERMIT.

If HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCQVERED AT ANY TIME ON THE
ggg&%gg géEEERTHE PER&ITTEE SHALL IMMEDIATELY NOT APPROPRIATE DISTRICT

THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT NG OF ANY PREVIOUSLY
SUBMITTED INFORMATION THAT IS LATER DISCOVERED TC BE°I E%iTE.
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SPECIAL CONDITIONS
DISCHARGE FACILITIES: THROUGH PREVIOQUSLY PERMITTED FACILITIES. »
THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF AMY ERQSION. SHOALING
OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION QF THE
SURFACE WATER MANAGEMENT SYSTEM.

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

THE DISTRI ESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY
DS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE

FACILITIE (QHAN THOSE STATED HEREIN SHALL NOT BE CCNSTRUCTED WITHOUT AN
APPROVED M ATION OF THIS PERMIT.

ALL SPECIAL é&g;@%ﬁONS PREVIQUSLY STIPULATED BY PERMIT NUMBER 50-04120-P REMAIN
IN EFFECT UNLESS OTHERNISE REVISED AND SHALL APPLY TO THIS MODIFICATION.

PRIOR TO THE COM NT OF CONSTRUCTION OF FUTURE PHASES. PAVING, GRADING, AND
DRAINAGE PLANS SH E SUBMITTED TO THE DISTRICT FOR PERMIT MOBIFICATIONS.

OPERATION OF THE SUR ATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF
THE PERMITTEE. PRIOR NSFER OF TITLE FCR ANY PORTION GF THE PROJECT TO A
THIRD PARTY. MODIFICAT THE PERMIT WILL BE REQUIRED TO VERIFY CONTINLED
COMPLIANCE WITH LIMITIN ION NO. 8.

SILT SCREENS, HAY BALES OR=OTHER SUCH SEDIMENT CONTROL MEASURES SHALL BE
UTTLIZED DURING CONSTRUCTION E SELECTED SEDIMENT CONTROL MEASURES SHALL BE
INSTALLED LANDWARD OF THE U BUFFER ZONES AROUND ALL PROTECTED WETLANDS.
ALL AREAS SHALL BE STABILIZED~AND VEGETATED IMMEDIATELY AFTER CONSTRUCTION 1O -
PREVENT EROSION INTO THE NETLAN?ii?EP UPLAND BUFFER ZONES.

MINIMUM ROAD CROWN ELEVATION:
STATION 047+58 TO STATION 0 18.0 FEET NGVD
STATION 100+00 TO STATION 1€2%3>99.0 FEET NGVD
kb 65. BY PALM BEACH COUNTY

DRAINAGE DETAILS, CROSS SECTIONS AND
sNEC AND SEALED BY BOGDAN T.

PLAN/PROFILE SHEETS. THE DRAWINGS HAVE BEY
PTORKOWSKI, P.E.. OF PALM BEACH COUNTY ENGI
BEEN INCLUDED IN THIS PERMIT FILE BY REFERE
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CITY OF WEST PALM BEACH

WATER CATCHMENT
WATER TREATMENT FACILITY

AREA HAMILTON BAY/MALLORY SQUARE

EXHIBIT 1
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PROJECT: JOG ROAD NORTH OF OKEECHOBEE THRU BURGESS MONTCLAIR

PERMIT SUMMARY SHEET

APPLICATION NUMBER: 981223-12
PERMIT MODIFICATION NO.: 50-04120-P-02
LOCATION: PALM BEACH COUNTY. S15/T435/R4ZE

OWNER: EALM
ENGINEER:

PROJECT AREA

PROJECT USE:

FACILITIES:
1. EXISTING:

2. PROPCSED:

H COUNTY BOARD OF COUNTY COMMISSIONERS
FAGAN CONSULTING ENGINEERING INC
Q0.91 ACRES  DRAINAGE AREA: 30.91 ACRES

; O
Presen§££fiihis js an undeveloped site which is located immediately
west of the £lorida Turnpike and the City of West Palm Beach
standby w 1d. Vista Center, a golf course and commercial
developmen ituated to the south and east of the project area.
The West Pa ach Water Catchment Area is located to the

northwest of ike, separated by & buffer area (please refer to
Exhibit 1).

Immediately nortQ%ggggts intersection with Ckeechobee Boulevard,
t

H

Jog Road has been tructed as its ultimate roadway section. The
roadway then begin¥ to faper to a two-lane section and terminates
approximately 1.0 mi the north,

On April 10, 1986, thegﬁéﬁ@ﬁing Board of this District issued
constructicn and opera roval for a section of Jog Road
{north of Ckeechobee Bou which would discharge to the
adjacent Vista Center mas rtace water management {SWM) system.

On December 10, 1998, a 1et§é%£> ceptual Approval was issued
for a SWM system serving 373! of residential development
known as Golden West. On Apr 1999, construction and
operation approval was issued backbone SWM system and for
various sections within the deve t.

Reference is made to Exhibit 2. Sh through 65. by Palm Beach
County Engineering and Public Works>™consisting of Drainage
Details. Cross Sections and Plan/Profi eets. The drawings have
been signed and sealed by Bogdan T. Pi ski. P.E.. of Palm Beach
County Engineering on November 18, 1998 ave been included in
this permit file by reference (please re permit file).

Authorization for construction and opera
a SWM system serving 30.91 acres of highway
Jog Road. Of the referenced project area.

been requested for
pment known as
res lies within

Exhibit B4
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APPLICATION NUMBER: 981223-12

and discharges to the previously permitted Hamilton Bay/Mallory
quare residential development. An additional 14.18 acres of Jog
ad R/W continues south of the residential property. toward
i ecnobee Boulevard, and has been permitted to discharge through
adjacent Vista Center Development.

fs from the project will be collected by a series of inlets and
erts and directed to the Vista Center and Hamilton Bay/Mallory
master SWM systems for water cuality treatment and storm
a ation. Runoff collected by intets from Station 47+58 through
Station 2@8+00 will be directed to the Vista Center master SWM
syst th a final outfall into the C-51 Canal. Beginning at
Stat +00 through Station 162+32, runoff will be directed to
the H on Bay/Mallory Square master SWM system and ultimately

discharge tzithe C-17 Canal.
PROJECT LEVEL:

DRAINAGE BASIN: C-17 & c;é?

RECEIVING BODY: HAMILTON BAY/ RY SQUARE & VISTA CENTER MASTER SYSTEMS

&

WATER QUALITY:

Water quality treatment for the p section of roadway will be provided in
the Vista Center and Hamilton Bay/ Square surface water management
systems.

o
ENVIRONMENTAL ASSESSMENT: @@

PROJECT SITE DESCRIPTION: \¢

The project area consists of a dedicated righ
permitted Hamilton Bay/Mallory Square developmé&f
cleared and graded as part of the construction &y
Bay/Mallory Square.

ayscorridor through the
e entire area has been
rization for Hamilton

=]
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APPLICATION NUMBER: 981223-12

ENVIRONMENTAL SUMMARY:
The app1icai:>gs proposing to construct a portion of Jog Road through the

previously-perytted Hamitton Bay/Mallory Square development. All wetland
impacts Efggsﬁiﬁvd with this project were approved and mitigated for as part

Applicatio 384016-17.

'iities have been evaluated for potential secondary and
cumulative imp¥gctg and to determine if the project is contrary to the public
interest. Based upog the proposed project design, the District has determined
that the project witl’not cause adverse secondary or cumulative impacts to the
water resources anl,¥§\pot contrary to the public interest. .

of the Ha ‘fﬁﬁ Bay/Mallory Square project. SFWMD Permit No. 50-04120-P,
L5

The ;]Jroposed 3]

APPLICABLE LAND USE:

The categories listed aé | ACREAGE and PAVEMENT include 14.18 acres and
11.35 acres, respectivel the proposed sectien of Jog which will connect
from its existing terminus—i4 north of Okeechobee Boulevard) to the Hamilton
Bay/Mallory Square southerAidboundary.

TOTAL @PREVIOUSLY
PROJECT PERMITTED  THIS PHASE

TOTAL ACRES 30.91 30.91 acres
PAVEMENT 2508 @ 2508 acres
PERVIOUS 5.83 <£§:> 5.83 acres
COMMENTS::
O
1 . Discharge Rate: This section of Jo eginning at its existing
terminus. extending north for appro 200 1ineal feet. wilil

overfiow to the Vista Center and Hami

water management systems. The propose
grading and land use assumptions from t
water management systems. therefore, dis
specified rate for the design storm event.

Q /Mallery Square master surface
ject s consistent with the site
ign of the respective surface

11 not be limited to a

@
2

Exhibit DC.
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APPLICATION NUMBER: 981223-12

DIVISIONAL APPROVAL:

DATE : .7/2.3/?5:

DATE: /) /2396
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STAFF REPORT DISTRIBUTION LIST

JOG ROAD NORTH OF OKEECHOBEE THRU BURGESS MONTCLAIR
APPLICATION NUMBER: 981223-12
PERMIT MODIFICATION NUMBER: 50-04120-P-02

INTERNAL DISTRIBUTION EXTERNAL DISTRIBUTION

Reviewer:

X Kevin P. Snell X Applticant:

X Kristina K. Serbesoff PALM BEACH COUNTY BOARD OF COUNTY
X Donald L «Nedellin COMMISSIONERS

X Maria C. ente, P.E. :

J. @i LEC X Applicant’s Consultant

J. Golden - SCHAEFER FAGAN CONSULTING ENGINEERING IN
X J. Gron

F. Lund O X Engineer, County of:

R. Robbin M PALM BEACH
X P. Walker

A. Waterhou EG X Engineer. City of:
X 50-01329-S PERMIT sk XDE West Palm Beach
X P. Bell - LEG é -

Enforcement X Local Drainage District:
X Environmental PPE&ZHeviewer NPBCID
X Environmental Resourcg~fompliance
X Permit File COUNTY

X Palm Beach -Building Division
DEPT. OF ENVIRONMENTAL TION -Environmental Res Mgmt.
N~/ -Health Degt.
<g5£3? -L.and Development Oiv.

-Schocl Brd., Growth Mgt.
BUILDING AND ZONING

EiiTey. President
. Arline

EXHIBIT 4
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A Form #0293
b Rev, 5431

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE PERMIT NO.  50-04395-W

( NON - ASSIGNABLE )

Date [ssued: SEPTIMBER 9. 1993 Expiration Date: September 9, 2002

Authorizing; £ USE OF SURFACE WATER FROM THE SURFICIAL AQUIFER FOR DEWATERING USE WITH
b

NNUAL ALLOCATION OF 1.769 MILLION GALLONS.

Located In: m Beach County, S15/T43S/R42€

O
N WEST

TON BAY/MALLORY SQUARE)
AEFER FAGAN CONSULTING ENGINEERS

4157 WEGT BLUE HERCN BLVD
RIVI EACH. £L . 33404
THi% Permic =s s3592d pursw G Apglicarnicn Ng. 3302347 , daced Juns 1, 1999, ¢or che Use ctf Wacer aa speciftsd

ancve and gubjece co the Fresial Congliciand sax ferch below, Pepmiciae agrees oo nold and eave che Souch Florida Wazz:z
maragement 2aziTizet 3nd LISs sus tmlaez fram any and al} datages, claams or lrabel:tiss Whidf may arige By rezaon
B Q

issued To:

of the comatruciisn mMainzznancs £ azciviciea auvchorized by chis permic. Sa:d applitation, ireluding all plan and
apacrliicat.osen atiasrmed cherege, o vencn macs 3 parz hereol,

Urer ‘wriCien rnoiige Tf  ingd  parmalTis 114 permic may be Gtarvporarily moedified, o rescricied urder 3 Desliriiien
af Wadar Shastage a:z s T=slanigie Qf Emerguesy dus e WAL2Z Shaftags Ln accordance wiilh pravisiens af €h- 113 Fla.
7

Statuces. and applicable cueley and regulazicn ;1 the seudh Tlerada wacsr Management Doxbricz.

TEis Permit mdy D¢ pormansnily  &f CeRperart revoked, 1n whole or sm p3sd, fes  thE viclatien ef che condicions of
the pezmit ar fer tha vislaiien of any prnv-‘.'s@:he Yaces Rzagcurzas  Ace and regulacions chereundex.

THL3  Faren T dRes Q20 2savey t2 the parmictee

REOFerLY rigne3d nor  any privileges ocher ghan choss specified
herain nor velicve che goraicice Erzm cemplying law, zegulalisn, oc¢ requlremens afdescoing ehe righis of osher

todies ar agencies.
Special Conditions are as follows: t?zzigﬁf o
SEE PAGES 2-5 OF 5 (30 LIMITING COND{@%

“1led with the Clerk of the Scuth Florida Water Management
=torida Water Management Oistrict Tsisby its Governirg Boird

w_9-22 -49 |
3y ; By O"“-'———-\

Ehuty (Nerk TSP BN~ Secretary
LT or s

“D.

JuL 15 20@1 18:12 561 842 39855 PRGE. 82




07/16/2000 1/7:92 FAX 201 344 30232 SLHALSRIL FALAN U

BOOK 13056 PAGE 0111

PERMIT NO: 50-04395-W
PAGE 2 QOF 5

LIMITING CONDITIQNS

1 . IN THE EVENT OF A DEC_ARED WATER SHORTAGE. WATER WITHORAWAL REDUCTIONS WILL
BE ORDERED BY THE DISTRICT IN ACCORDANCE WITH THE WATER SHORTAGE PLAN,
CHAPTER 40€-21. FLORIDA ADMINISTRATIVE CODE. THE APPLICANT IS AOVISED THAT

A WATER SFORTAGE PUMPAGE REPORTS SHALL BE SUBMITTED AS REQUIRED BY

40E-21. FLORIDA ADMINISTRATIVE COCE.

2 . SSIFICATION TIS:
AGh #ATER FROM THE SURFICIAL AQUIFER
3 PERMI ALL MITIGATE ANY ADVERSE IMPACT CN EXISTING LEGAL USES CAUSED BY

> WHEN ADVERSE TMPACTS OCCUR. OR ARE IMMINENT. THE DISTRICT
RESERVES-THE gl@ﬁT TO CURTATL WITHDRAWAL RATES. ADVERSE TMPACTS ARE:

A) REOUCT [ELL WATER LEVELS THAT IMPAIRS THE ABILITY OF AN
ADJACEN@ INC_UDING A DOMESTIC WELL. LAWN IRRIGATION WELL. OR
© PUBLIC WATER SUPPLY WELL. TO PRODUCE WATER BY 10% OR GREATER,
B) SIGNIFICANT BEABCTTON IN LEVELS IN AN ADJACENT WATER 8QDY SUCK AS
A LACE. PONRCOR)A CANAL SYSTEM THAT IMPAIRS THE ABILITY TO PRODUCE
PRAGREATER,
C) SALINE wWATER IGN OR INDUCED MOVEMENT OF POLLUTANTS INTO THE
WATER SUPPLY O ACENT WATER USE. RESULTING IN A SIGNIFICANT
A

RECUCTION IN WAT LITY, AND

0) CHANGE TN WATER LITY CAUSED BY THE PERMITTEE THAT RESULTS IN
SIGNIFICANT: [MPAI LOSS OF USE OF A WELL OR WATER BOOY.

4 . PERMITTEE SHALL MITIGATE® ANY_ADVERSE IMPACT ON EXISTING OFF-SITE LAND USE AS
A CONSEQUENCE OF WITHIRAWA ’} RMITTED HMEREIN. IF INCRFASED WITHDRAWALS
CAUSE AN AOVERSE IMPACT ONEXESTING LAND LSE, THE DISTRICT RESERVES THE
RIGHT TQ CLARTAIL FUTURE WITHB 1_ RATES. ADVERSE IMPACTS ARE:

A) SIGNIFICANT REQUCTION IN WATER-DEVELS IN AN ADJACENT SURFACE WATER
BCDY. INCLUCING IMPQUNDMENTS,
OF Trt WATER £QOY 1S TMPAIRER¢”
8) LAND COLLAPSE OR SUBSIDENCE CAYSED o
C) DAMAGE TO CRCPS AND OTHER TYPEQLEALGIATION, :

5 . AUTHORIZED REPRESENTATIVES OF THE O SHALL B PERMITTED TO ENTER.
TNSPECT. AND OBSERVE THE PERMITTED SY 0 DETERMINE COMPLIANCE WITH
SPECTAL CONDTTIONS. A

6 . [F ANY CONDITION O- THE PERMIT IS VIOLA#@§222ﬁ2>PERMIT SHALL BE SUBJECT TO
REVIEW AND POSSIBLZ MODIFZICATION. ENFORCEMENT ALTION, CR REVOCATION.

7 . APPLICATION =QR A PERVIT MODIFICATION MAY BI\MAC

JUL 15 281 18011 561 B42 35855 PRGE. 83
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PERMIT N0 50-04395-
WITHDORAWAL FACILITIES ARE:
SURFACE WATER - PROPOSED:
J - 8" X 50 HP X ZSODIGPM CENTRIFUGAL PUMPS
THIS PERMIT SHALL EXPIRE ON SEPTEMBER 09. 2002.

LOCATION SHALL NOT EXCEED 1769 MG.
MA AILY ALLOCATION SHALL NOT EXCEED 10.80 HG.
USE E?CATION IS DEWATERING.

THE F5é§41226 TeyADVISED THAT THIS PERMIT DOES NOT RELIEVE ANY PERSON FROM

THE REQUIREMENS TO OBTAIN ALL NECESSARY FEDZRAL, STATE, LOCAL AND SPECIAL
DISTRICT ATIONS.

THE PERMIT NQT CONVEY ANY PROPERTY RIGHT TO THE PERMITTSE, NOR ANY
RIGHTS AND PRIY S OTHER THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER
40E-2. F.AC.

ADVERSE IMPACTS OCC ARE TMMINENT. DISTRICT RESERVES THE RIGKT TO
CURTATL WITHORAWAL S. _ EXAMPLES OF ADVERSE IMPACTS ARZ:

A) REQUCTION IN GRCUND LEVELS THAT RESULTS IN SIGNIFICANT LATERAL
MOVEMENT OF THE FRESH°WATER/SALT WATER INTERFACE.

B8) REDUCTION IN WATER LEV AT AQVERSELY IMPACT THE HYDROPERIOC OF
PROTECTED WETLAND ENVI o

C) SIGNIFICANT REDUCTION I

IF ADVERSE IMPAC R TO NATURAL RESOURCES AS A RESULT OF THE PERMITTEE'S
WATER WITHORAWALS MITTEE SHALL MITIGATE FOR SUCH IMPACTS. WHEN
13

LAKC OR POND,
0) INOUCED MOVEMENT GR INDUC Qhui?i_PDLLUTANTS INTO THE WATER SLPPLY
RESULTING IN A SIGNIFICANT W

OUETION IN WATER QUALITY, AND
£) SIGNIFICANT HARM TC THE NATU TEM INCLUDING DAMAGE TO HABITAT FOR
RARE OR ENDANGERED SPECIES.

ALL EXISTING AND PROPOSED WITHDRAWAL
ACCOENTING METHOD(S) PURSUANT TQ SECTISN 0K THE WATER USE BASIS OF
REVIEW.

0. . SUPERVISING
PROFESSIONAL - P.P.C., wATER USE DIVISION (4Q4Q),.P.0. BOX 2468G. WEST PALM
BEACH, FL 334i5-4680.

JUuL 13 2ee: 18:1L 351 842 5835 PAGE. B2
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PERMIT NO: 50-04395-4
PAGE 4 OF 5

THE PERMITTEE SHALL MAINTAIN RECORDS OF THE CALIBRATED DAILY WITHORAWALS
FRCM EACH PUMP. THESE RZCORDS SHALL BE AVAILABLE FOR REVIZW UPON REQUEST B8Y
DISTRICT STAFF. MONTHLY WITHORAWALS FOR EZACH PUMP SHALL BT SUBMITTED TO THE
DISTRICT QUARTERLY. MAXIMUM DAILY WITHORAWALS FOR EACH MONTH FOR THE ENTIRE
SYSTEM SHALL BE SUBMITTED TO THE DISTRICT QUARTERLY. THE WATER ACCOUNTING
METHOD AND MEANS OF CALIBRATION SHALL BE STATED ON EACH REPGRT.

B\ NEED TO EXCEED THE ALLOCATION SPECIFIED IN LIMITING CONDITION MUMBER
CS . THE PERMITTEE MAY SUBMIT, FOR DISTRICT STAFF REVIEW. A REQUEST
TFICATION OF THIS PERMIT OR THE ISSUANCE OF AN EMERGENCY WATER USE
3F THE NEED TQ =XCZED THE SPECIFIEQ MAXIMUM DAILY ALLOCATION ARISES
§SEQUENCE OF UNUSUAL RAINFALL CONDITIONS, THE PERMITTEE IS REQUIRED

PROVAL FROM DISTRICT STAFF PRIOR TO EXCEEDING THE WITHORAWAL
BORIZED IN THIS PERMIT.

THE BOR@%&EE%T SHALL BE CONSTRUCTED USING SOUND ENGINEERING PRACTICE. IF

THE EXCAVATIO DANGERS THE PROPERTIES OF ADJACENT QWNERS (THROUGH EROSION,
SIBE WALL ggggh PSE. ETC.). THE PERMITTEE SHALL CEASE QPERATION UPON
NOTIFICATZ E DIS_RICT UNTIL A METHOD TO PREVENT SUCH OCCURRENCES IS
FOUND ANG [ ir THE EXCAVATION ENDANGERS THE PROPERTIES OF
ADJACENT OWN ( OUGH cROSION. SIDE WALL COLLAPSE, ETC.), THE PERMITTEE
SHALL BE RESPO FOR FINDING ANQ INSTITUTING METHOODS TO STOP SUCH
OCCURRENCES.

THE PERMITTEE IS D THAT THIS PERMI™ DOES NOT RELIEVE IT OF COMPLYING
WITH ALL COUNTY, S FEOERAL REGULATIONS GOVERNING THESE OPERATIONS,

MAINTENANCE . AND REC IGN OF THE BORROW PIT.

PERMIT Zc SHALL ESTABL 0 MAINTAIN A SURVEYED DATUM FOINT FROM WHICH
WATER LzVELS IN THe 80 [T CAN BE REFERENCED.

PERMITTEZ SHALL IMMEDIATZL SE DEWATERING WHEN CCNTINUED DEWATERING WOULD
CREATE A CONDITION EAZARJO THE HEALTH, SAFETY. AND GENERAL WELFARE OF
THE PEQPLE OF THE DISTRICT.

PERMITTEE SHALL BE RESPONSI3LEGHORTSLEARING SHOALING IF THE PERMITTEE'S
OEWATERING QPERATION CREATES Si se’

PERMITTEE SHALL COMPLY WITH TURBI :
FOR SURZACE DISCHARGE INTOQ RECEIVI\“"
3. FLORIDA ADMINISTRATIVE CCDE (F.ANC.

PERMIT EE SHALL NOT LOWER THE WATER TAR

LOH 0 FE=T NGVYD WHICH IS 16 FEET
SHALL NOT EXCEED 30 FEET BELOW
GROUND SURFACE.

UPON COMPLETICN OF CONSTRUCTION, ALL A3QVETGRQUND DIKES, LEVEES. ANQ BERMS
THAT WILL CONTAIN WATER SHALL BZ SUBSEGUENTL 4“%9 ECTED FOR STRUCTURAL
ADEQUACY IN APRIL AND NOVEMBER. WITH REPORTS\3L8 EO TO THE DISTRICT THE

FOLLOWING MONTH. THESE REPORTS SHALL INCLUDEllikp}AL OF TECHENIQUE AND
SCHEDULE FOR REPAIR CF ANY OErICIENCIES NOTED ALL BE SIGNED AND

<O,

JUL 15 28@1 18711 551 Ba2 3855 PAGE.ES
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PERMIT NO: S0-04395-W
PAGE 5 OF 5

SEALEDC BY A FLORIDA REGISTERED PROFESSIONAL ENGINEER.

27. ALL DEWATERING WATER SHALL BE RETAINED ON THE PERMITTEE'S _AND. QFF-SITE
DISCHARGE OF DEWATERING EFFLUENT SHALL NOT BE MADE.

28, EVERY TWO YEARS FROM ThE DATE QF PERMIT ISSUANCE, THE PERMITTEE SHALL SUBMIT
RE-CALIBRATION DATA ON EACH WATER PUMPING ACCOUNTING FACILITY, FCR THOSE
EES WHOSE ACCOUNTING METHOD(S) REQUIRE RE-CALIBRATION.

MES OF DISCHARGE TO THE NPBCID TURNPIKE CANAL, TURBIDITY

S SHALL BE MADE TWICE CAILY AT THE POINT OF DISCHARGE FROM THE
TE AND SUBMITTED TO THE DISTRICT WEEKLY. IF TURBIDITY LEVELS

ATE, WATER QUALITY STANDARDS, THE APPLICANT IS REQUIRED TO CORRECT
AND CEASE DEWATERING OPERATIONS UNTIL WATER QUALITY STANDARDS

30. PRIOR'ﬁ;&I;%EN%%NG DEWATERING. THE PERM-TTEE SHALL:

A, SLBMIT: FOR REVIEW AND APPROVAL IDENTIFYING THE LOCATION.
ORIENTATIO SPECIFICATIONS OF THE RECHARGE TRENCH SYSTEM AND MONITORING
WELLS.

3. CONSTRUCT
GAUGE N EACH O
WELLS. EACH PAIR

ROVED RECHARGE TRENCH SYSTEM AND INSTALL ONE STAFF
TWO RECHARGE TRENCHES AND FOUR PAIRS OF MONITORING

TING OF ONE WELL CONSTRUCTED TC & FzET BELOW LAND
SURFACE (8LS) ANO R WELL CONSTRUCTED TC 18 FEET BLS. EACH
MONITORING WELL PAI L BE LOCATED BETWEEN THE RECHARGEZ TRENCHZS AND THE
LAKE CONSTRUCTION ADNSCENT TCQ LAKES 2. 3. 7. AND 9 AS SHOWN IN EXHIBIT 6.
TN AODITION. THE PERMITIZESSHALL INSTALL A STAFF GAUGE IN EACH LAKE UPON
COMPLETION OF ITS EXCA . WATER LEVEL OATA FROM ALL MONITORING POINTS
SHALL BE COLLECTED WEEKIRS'AND SUBMITTED TO THE OISTRICT WEEKLY.

C. CONTACT THE DISTRICY'S{ROSCFPERMIT COMPLIANCE SECTION TO SCHEOULE A SITE
INSPECTION OF THE RECHARGE SYSTEM ANQ MONITORING WELLS, AND RECEIVE
WRITTEN APPROVAL FROM THz DI PRIOR TO BEGINNING DEWATERING.

AFTER INITIATION OF DZWATERINGNTHESPRRMITTEE SHALL ENSURE THAT:

C
D. WHEN WATER LEVELS IN THE RECH&BEETRENCH AND THOSE IN THE MCNITORING
WELLS LOCATED ADJACENT TQ THE TRE

DITFER BY HORE THAN THO FEET FOR TW
CONSECUTIVE READINGS. THE TRENCH SHEL (N

EANED OF SEDIMENTS. SHOULD THE
WATER LEVELS IN THZ MONITORING WELLSSFAIL TO RECOVER TO WITHIN LESS THAN TWO
FEZ™ BELOW THE WATZR LEVELS IN THE RE‘ﬁﬁﬁi TRENCH, DEWATERING SHALL CEASE
PENDING DISTRICT EVALUATION OF THE REC“QE&v TRCNCH SYSTEM.

(3

JUL L5 2ger 18:12 SE1 B42 5855 "RGE. B
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SouTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road, West Patm Beach, Florida 33406 » (561) 686-8800 + FL WATS 1-800-432-2045 + TDD (561) 657-2574
Mailing Address: P.O. Box 24680, West Palm Beach, FL. 33416-1680 + wwwsfwmd.gov .

CON 24-06

Regulation Department

Application Ne, : 991020-19
November
Ken Bailey
Arland Comm e lopment
448 Viking D uite 225
Virginia Beac 23452
Dear Permitiee: e
SUBJECT: PERMIT MO JION NO.: 50-04120-P
Project: ON BAY/MALLORY SQUARE
Location: PALM BRACH COUNTYS15/T43S/R4Z2E
District staff has re the informaticn submitted on October 20, 1999,
(copy attached) from Mr\ inberg of EW Consultants. Inc. requesting a
modification to revise t igation work schedule for the subject project
due tc delays in construc inalizing bonds, and soliciting bids.

tne intent of the original p and appropriate provisions of F.A.C. Rule

Oistrict staff has determineproposed modification is in compliance with
40C-4 331(2}(b;. Therefore. t;E change to Special Condition Number 24 of

Permit 50-04120-P 1ssued on Apri 1999, has been recorded into our files.
Attach a copy of this letter and (theCrevised schedule to the ariginal permit
for your records. Please understa your permit remains subject to the
Nineteen (19) General Conditions a other Special Conditions not modified

and as originally issued.

Should you have any guestions or requi tBer assistance, please contact

Ray Miller at (56})/682-£947, ggifgsz

g&?atory Supervisor
€t Palm Beach Service Center

ROS/rm

Bob Paulson, ACOE. West Palm Beach
Ken Reardon, Dept of Public Util.. City of WPB
)" Steve Liller, Arland Community Development, West Palm h

<. Ed Wemnberg. EW Consultants. Inc. <:::%j

GOVERNING BOARD Execurive OFFICE

Michael Collins., Chainuan Vera M. Carter Nicolas ]. Gutierrez, Jr. Frank R. Finch, P.E., Execuctive Director
Michael D. Minton, Viee Chainimn Gerardo B. Fernandez Harkley R. Thornton ] Jamas E. Blount, Chief of Shtff
Mitchell W. Berger Patrick }. Cleason Trudi K. Williams
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SPECIAL CONDITIONS

ACTIVITIES ASSOCIATED WITH IMPLEMENTATION OF THE WETLAND MITIGATION,
MONITORING AND MAINTENANCE SHALL BE IN ACCORDANCE WITH THE FOLLOWING WORK
SCHEDULE . ANY DEVIATION FROM THESE TIME FRAMES SHALL REQUIRE FORMAL SFWMD
APPROVAL. SUCH REQUESTS MUST Bt MADE IN WRITING AND SHALL INCLUDE (1)
REASON FOR THE MOCIFICATION: (2) PROPOSED START/FINISH DATES:. AND (3)
PROGRESS REPORT ON THE STATUS OF THE EXISTING MITIGATION EFFORTS.

COMPLETIAN DATE ACTIVITY
AP ;:¥> 2000 ROAD REMOVAL IN SE CORNER OF MITIGATION AREA

JAN

JAN 000 PLACE FILL TO STOP FLOWS FROM FDOT LAKE

MARCH 31 INSTALL IMPERMEABLE BARRIER

MARCH X BERM CONSTRUCTION ON EAST SIDE QF MITIGATION

MARCH 3 EXCAVATE FLOWWAY ADJACENT TO BERM

MARCH 31 \7% INSTALL MITIGATION WATER LEVEL MONIT. SYSTEM

JUNE 30, _f EXCAVATE INTERNAL FLOWWAYS IN MITIGATION AREA

JUNE 30, 2000 © EXOTIC/NUISANCE VEGETATION REMOVAL
JUNE 30, ZOOQG;£> PLANTING MITIGATION AREA

JUNE 30, 2000 PLANTING WETLAND MITIGATION AREA BUFFERS
JULY 31, 2000 TIME ZERO MONITORING REPORT

NOVEMBER 30, RST MONITORING REPORT

NOVEMBER 30, 200 OND MONITORING REPORT

NOVEMBER 3¢, 2003 RG MONITORING REPORT

NOVEMBER 30, 2004 H MONITORING REPORT
NOVEMBER 30. 2005 NITDRING REPORT

%@?
§;j£>c>

§¢ °
@;
Q
9
N/
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NATURAL RESOURCE MANAGYL .ENT, WETLAND, AND ENVIRON, _NTAL PERMITTING SERVICES

ORIGINAL SUBMITTAL

0CT 20 1998
WPB .
_ 0ct 2 0 1999
f‘Mana'gement Districé E”VIRONMEH%MHL SECTION
West Palm Beach, Fl. 33406
RE: Permit No. 5 -P; Hamilton Bay/Mallory Square

Dear Ray: @ ' | :
This letter is being@é:é to update you on the status of the permit

requirements for the above r ed project. There are several items that were initially
scheduled for completion by Rugust 31, 1999, as well as others that are scheduled for
completion in the next few mo@t have fatlen behind schedule. A detailed summary
of these items is provided below '

1) Submit recorded copy qf{re€frictive covenants (due 5/15/99) - A fully

executed copy of the recor rictive covenants was transmitted to
- SFWMD by letter dated O %, 1999.

2) Place fili plug in ditch from\PO Elake (due 8/31/99) - An on-site pre-
construction meeting was heid i (~ dgusty however, weather and construction
delays have pushed back severa .- g ary items to complete this activity.
Specifically, the ciearing necessa.r B this area, as weli as gradmg of

the access road had not been compl
delivered. Based on the present site ns, this effort is expected to be
completed in January 2000. A propos ified project schedule reflecting
this change is provided with this letter.

3) Remove berm/road at SE corner of mit f area (due 8/31/99) - An on-
site pre-construction meeting was held in Allgust_however, weather and
construction delays have pushed back several AgCedsary items to complete this
activity. Specifically, the clearing necessary o eSS this area, had not been
completed, thus the necessary earthwork could -@ ompleted. Based on
the present site conditions, this effort is expected to-Be'gd

2000. A proposed modified project schedule refl&g

with this letter.

49 FLAGLER AVENUE, SUITE 202 » STUART, FL 34994 561-287-8771 « FAX 5681-287-2988
ewcensul @ gate.net



BOOK 13056 DAGE 0118

4) lastall impermeable barrier (due 9/30/99) - As with items 2) and 3) above,”
site conditions have resulted in a delay of this activity. Addltlonally,
agreement is being negotiated with the City of West Palm Beach to coordinate
construction of this and the following item. It is anticipated that this temcan
be completed in March 2000. A proposed modified project schedule reflecting
this change s provided with this letter.

5) Lonstruet berm/flowway on east boundary of mitigation {(due 11/30/99) -

stated above, an agreement is currently being negotiated with the City of -
t Palm Beach regarding this construction. Because the berm/flowway
ture as depicted in the mitigation plan is a required element of the City's
I Teuse project, construction will uitxmately be the responsibility of the
nder the aforementioned agreement. However, a smaller berm will be
ted as part of the Golden West project during installation of the -
1nmable barrier. That berm will be of sufficient height to contain surface
water withif2he mitigation area as designed, until the City constructs their

6) Remat itigation specific construction (due 10/31/99 thru 12/31/99) -

The mitigdtion construction activity is to be conducted as part of the NPBCID
bond fort ct. There have been substantizl delays in finalizing the bond
and soliciti s, and these items will be defayed as a result. Based on the
current statu bond process, bid opening for this project cannot yet be
projected acc : ed on the anticipated construction time period for
the selected cort , the completion date for the mitigation construction

activity (exotic refhoval, flowways, replanting, etc.) is anticipated to be 180
days after Notice to d to the selected contractor,

This letter is a formal requ cdification of the time schedule for the
requested items, including the mitigatiof/construction. Additionally, the dates for
submittal of time zero and annual mo {5@ reports will need to be modified

accordingly. A proposed project sche gflecting these changes is included with this
letter.

cerely,
Consultants, Inc.

24\

Ed rg, Presxlent

ce: Ken Bailey

Steve Liller @
Bob Brown '
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PROPOSED REVISED PROJECT SCHEDULE

Submit Cepy of Recorded Restrictive Covenants  Complete

Submit Co fExecuted Letter of Credit Complete
RefmR-FPagmeay to Palm Beach County Unit 11 Complete
Submit Vesifiedtion of Payment for Unit 11 Complete
Place F1 gtbp Elows from DOT Lake January 2000
Road Remgvabin SE Comer of Mitigation January 2000
Install Impesing e Barrier | March 2000

lowways in Mitigation Area  June 2000 (approximate)
Berm Construction gr, East Side of Mitigation March 2000

Excavate Flo facent to Berm March 2000
Eradication of Exqfi isance Vegetation June 2000 {(approximate)
Planting of Mitigat? : June 2000 (approximate)
Planting Wetland Mitig fih Area Buffers June 2000 {approximate)
Install Mitigation Watékg¥el Monitoring System March 2000

" Time Zero Monitoring ubmittal July 2000 (approximate)
First Monitoring Report 3 November 2001 (approximate)
Submit Target Hydrograph (ﬁ onitoring November 2001
Second Monitoring Report Submittal November 2002 (approximate}
Third Monitoring Report Sub«@ November 2003 (approximate)
Fourth Monitoring Report Subrial November 2004 (approximate)
Fifth Monitoring Report Submittal November 2005 (approximate)
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAYL, RESCURCE
PERMIT MODIFICATION NO. 50-04120-p

DATE ISSUED: APRIL 13, 2000

f0RY 0157
Ren. D8/95
PERMITTEE: HAE JOINT VENTURE GOLDEN WEST LIMITED PARTNERSHIP
{(HAMILTON BAY/MALLORY SQUARE) {HAMILTON BAY/MALLORY SQUARE)
2350 SQOUTH CONGRESS AVENUE. 448 VIKING DRIVE. SUITE 200,
DELRAY 8EACH , FL 33445 VIRGINIA BEACH , YA 23452
ORIGINAL PERMIT ISSUED: DECEMBER 10, 1998

ORIGINAL PROJECT DESCR{PTION: AUTHORIZATION FOR CONCEPTUAL APFROVAL OF A SWM SYSTEM SERVING 373.5 ACRES OF
: RESIDENTI|AL DEVELOPMENT TO BE KNOWN AS GOLDEN WEST. THE AUTHORIZATION WILL ALSO
: IMCLUDE CONSTRUCTION/OPERATION APPROVAL FOR CLEARING, SPECIFIC ONLY TO THE UPLANG
PORTIONS OF THE SITE.

APPROVED MODIFICAT AUTHORIZATION FOR MODIFICATION OF A SWM SYSTEM SERVING 373.5 ACRES OF RESIDENTIAL
EVELOPMENT, KNOWN AS HAMILTON BAY/MALLORY SQUARE, TO ALLOW FOR SUBSTITUTING TWO
LTERNATING & CFS {3530 GPM) PUMPS (TO BE USED SINGULARLY WITH A PROPORTIONALLY REDUCED
OPERATING SCHEDULE) FOR THE 3.1 CFS (1400 GPM} AND 4.7 CFS (2100 GFM) PUMPS WHICH WERE TO BE
SED SINGULARLY OR IN TANDEM (DEPENDING ON CONDITIONS).

PROJECT LOCATION: PALM HCOUNTY , SECTION 15 TWP 435 RGE 42€
PERMIT DURATION:  Five years W date issued 1o complete construction of the surface water management system as authorized
herein. Se€

Rule 40E-4.321, Florida Adminisirative Code.
This Permit Modification is approved uant to Applicaton No. $91215-1, dated December 15, 1999. Permuttee agress to hold and
save the South Florida Water Management District and its successors harmiess from any and all damages, claims or llabiliies which may
anse by reason of the construction, ope ﬁﬁ 2

ntenance cr use of any activities authorized by this Permut. This Permit is issued under

the provisiens of Chapter 373. Part IV \§ \# Statutes(F.3.), and the Operating Agreement Concerning Regulation Under Part IV,
Chapter 373 F.S. hetween South Florida Wa rﬁr—-- agement District and the Department of Envirornimental Protection. Issuance of this
Permit constitutes certifieation of compliance pte water guality standards where necessary pursuant to Sectlon 401, Public Law

92-500, 33 USC Section 1341, unless this Pe «1) d pursuant ta the net (mprovement provisions of Subssctions 373.414(1)(b). F.S.,
or as otherwise stated herein.

and Sectons 40E-4.351(1). (2}, and (4]. Florida Ad e Code (F.A.C). This Permit Modification may be transferred pursuant to the

rhis Permit Modification may be revoked, suspended. orymqdified at any time pursuant to the appropriate provisions of Chapter 373, F.S.,
appropriate provisions of Chapter 373. F.5., and &"@E-L&O’Im and (2}, and 40E-4.351{1), (2). and (4]. F.A.C.

All spectfications and special and limiting/general conditd ndant to the original Permit,unless specilically rescinded by this or
previous modifications, remain in effect,

s Permit Modification shall be subject to the General Conct forth in Rule 40E-4.381. F.A.C., urless walved or modified by the
Governung Board. The Application, and Envirunmental ResoukdeF

t Staff Review Summary of the Application. towtuding all conditions,
and all plans and specifications incorporated by reflerence. are this Permmit Medification. All activities authorized by this Permit
[
a

Modification shall be implemented as set forth in the plans. spec performance criteria as set [orth and (ncorporated in the
Environmental Resource Permit Staflf Review Summary. Within completion of ranstruction of the permitting actvity, the

Permittee shall submit a written statemnent of completon and ce a registered professional engineer or other appropriate
individual, pursuant to the approprizte provisions of Chapter 373, F. C 40E-4.361 and 40E-4.381. F.A.C.
1

In the event the property is sold or otherwise conveyed, the Permnittes Wi in Uable for complance with this Peromit untl transfer (s
approved by the District pursuant to Ruie 40E-1.6107, FAC.
SPECIAL AND GENERAL CONDITIQNS ARE AS FOLLOWS:
SEEPAGES 2 - 3 OF § {11 SPECIAL CONDITIONS)
SEEPAGES 4 B OF 8§ (19 GENERAL CONDITIONS @
PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARLD OF THE SOUTHELORIDA WATER MANAGEMENT DISTRICT

FILED WITH THE CLERK OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

DN 4 "Z-p" &

BY ASSISTANT § \f

DEPUTY CLERK
25 PAGE i OF &




PERMIT NO: 50-04120-p
PAGE 2 OF 6

SPECIAL CONDITIONS

THE PERMITTEE SHALL BE RESPONSIELE FOR THE CORRECTION OF ANY EROSION, SHOALING OR

WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM.

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

THE DISTRIC
METEODS!

ERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY TREATMENT
NECESSARY )

ORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE SHOWN TC BE

HALL, BE NO STEEPER THAN 4:1 {HORIZONTAL:VERTICAL} TO A DEPTH OF
CONTROL ELEVATION. SIDE SLOPES SHAaLL BE NURTURED OR PLANTED

{2II§% 1 FCOT ABOVE CONTROL ELEVATION TO INSURE VEGETATIVE GROWTH.
FACILITIES OTHERTHAN

THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHCUT AN
BPPROVED MODIFICAE%S&E@F THIS PERMIT.

FROM 2 FEET B

OPERATION OF THE S

WATER MANAGEMENT SYSTEM SHALL, BE THE RESPONSIBILITY OF
NORTHERN PALM BEACH NTY IMPROVEMENT DISTRICT.

PRIOR TO JULY 10, 2000 ‘ﬂP‘ PERMITTEE SHALL PROVIDE THE DISTRICT WITH SATISFRCTORY
EVIDENCE OF A DISCLOSUR)

’; LTEMENT WHICH INFORMS PROSPECTIVE PURCHASERS THAT THE
WATER LEVELS IN THE PROJ @
[] "4

LAKE MAY DECLINE SIGNIFICANTLY AT CERTAIN TIMES AS A
RESULT OF THE WELLFIELD P‘ ;

DISCHRRGE FACILITIES:

1-3590 GPM PUMP
PUMP-ON AT ELEV. 16.0x" NGVD

PUMP-OFF AT ELEV. 15.50' VD
1-3590 GPM PUMP
PUMP-ON AT ELEV. 18.20' N
PUMP-QFF AT ELEV. 1£.10°
3500 LF OF 1.67' DIP PRESSURE PIBE

G

RECEIVING BQDY: C-17 CANAL THROUGH = ANAY, SYSTEM

CONTROL ELEV.: 15.50' NGVD

IN RESPONSE TO MORE SEVERE EVENTS (THOSE WHg ULT IN STAGES ABOVE EL., 16.2°
NGVD}, ONE OF THE TWO ALTERNATING PUMPS WILL\RI RGE CONTINUQUSLY UNTIL STAGES

HAVE BEEN REDUCEN™ TO EL. 16.1. THE 8 CFS (359 SCHARGE RATE IS IDENTICAL TO
THE PREVIQUSLY P&rMITTED DISCHARGE RATE, rUR S CONDITIONS [oETWEEN EL. 16.2
AND EL. 16.1).

IN RESPONSE TO LESSER EVENTS {THOSE WHICH RESULT I
EL. 16.2 ON RISING HEAD, AND BETWEEN EL. 16.1 AND

OF THE TWO ALTERNATING PUMPS WILL DISCHARGE SUCH THAZ
WILL BE CYCLICAL WITH 3.5 HOUR "ON" PERIODS FOLLOWED
THE RESULTANT 65% REDUCTION IN PUMPING DURATION WILL
INVERSELY PROPORTIONAL INCREASE IN PUMP CAPACITY) REL
ARE EQUIVALENT TO (WHEN INTEGRATED OVER TYPICAL PUMP P

PERNI IMED ALLOWABLE DISCHARLF RATE, FOR SIMILAR CON.TTIQNS/ fBE
EL. 16.2 ON RISING HEAD, AND BEIWEEN EL.. 16.1 AND EL. ﬂkﬁ

!‘rSGES BETWEEN EL. 16.05 AND
K L, .5 ON FALLING HEAD), ONE

ggogt Wiod

1210 39ud
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FERMIT NO: 50-04120-p
PAGE 3 OF 6

GRASS SEED & MULCH, OR SOD, SHALL RBE INSTALLED AND MAINTAINED ON ALL DISTURBED
AREAS WITHIN 48 HOURS OF COMPLETING FINAL GRADE, RAND AT OTHER TIMES, AS NECESSARY,

T0 PREVENT ERCSION, SEDIMENTATION OR TURBID DISCHARGES INTO RECEIVING WATERS
AND/OR ADJACENT WETLANDS,

UNLESS SPECIFICALLY MODIFIED BY THIS PERMIT MODIFICATION, ALL CONDITIONS OF PERMIT
NO. 50-04120-P SHALL REMAIN IN FULL EFFECT.

WITHIN THIR

(30) DAYS OF COMPLETION OF THE PUMP INSTALLATION, THE PERMITTEE
NED AND SEALED IN-SITU PUMP RATINGS (FOR THE COMBINED PUMP AND

H DEMONSTRATE THAT NEITHER PUMP CAN DISCHARGE AT A RATE EXCEEDING
F DISCHARGE RATE.

2210 J9ud  9G0LT Yoo’




PERMIT NO: 50-04120-P
PAGE 4 CF 6

GENERAL CONDITIONS

ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN THE
PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIAR AS APPROVED BY THIS PERMIT. ANY
DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITIONS FOR UNDERTAKING THAT

ACTIVITY SHALL CONSTITUTE A VIOLATION QF THIS PERMIT AND PART IV, CHAPTER 373,
F.5.

THIS PERMIT

: COPY THERECF, COMPLETE WITH ALL CONDITIONS, ATTACHMENTS,
EXHIBITS

IFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED

ACTIVITY, LETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE UPON
REQUEST BY STRICT STAFF. THE PERMITTEE SHALL REQUIRE THE CONTRACTOR TO
REVIEW THE

TEHPERMIT PRICR TOQ COMMENCEMENT OF THE ACTIVITY AUTHORIZED BY
THIS PERMIT.

ACTIVITIES APPﬂgggéﬁBY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DQES NOT
.

CAUSE VIQLATIO F STA WATER QUALITY STANDARDS. THE PERMITTEE SHALL IMPLEMENT
BEST MANBRGEMENT PRAC FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION
OF STATE WATER QU TANDARDS. TEMPORARY EROSION CONTROL SHALL BE IMPLEMENTED
PRIGR TO AND DURIN RUCTION, AND PERMANENT CONTROL MEASURES SHALL BE
COMPLETED WITHIN 7 OF ANY CONSTRUCTION ACTIVITY. TURBIDITY BARRIERS SHALL BE

ALL LOCATIONS WHERE THE POSSIBILITY OF TRANSFERRING

CEIVING WATERBCDY EXISTS DUE TO THE PERMITTED WORK.
REMAIN IN PLATZ AT ALL LOCATIONS UNTIL CONSTRUCTION IS

IZED AND VEGETATION HAS BEEN ESTABLISHED. ALL

MYCE WITH THE GUIDELINES AND SPECIFICATIONS DESCRIEBED

-3E'DEVELOPMENT MANUAL; A GUIDE TO SOUND LAND AND

3 TRONMENTAL REGULATION, 1%88), INCQRPCRATED BY

UNLESS A PROJECT-SPECIFIC EROSION AND SEDIMENT

THE PERMIT. THEREAFTER THE PERMITTEE S$HALL BE

BARRIERS. THE PERMITTEE SHALL CORRECT ANY

WERSE IMPACTS TO THE WATER RESOURCES.

INSTALLED AND MAINTAINED
SUSPENDED SQLIDS INTQ
TURBIDITY BARRIERS SH \‘ﬂ
COMPLETED AND SOQOILS ARE $PAB
PRACTICES SHALL BE IN ACC
IN CHAPTER 6 OF THE FLORX
WATER MANAGEMENT (DEPARTMEN
REFERENCE IN RULE 40E-4.091.
CONTRCL PLAN IS APPROVED AS P
RESPONSIELE FOR THE REMOVAL O
ERQOSION CR SHOALING THAT CAUSE

THE PERMITTEE SHALL NQTIFY THE DI£§§;§& OF THE ANTICIPATED CONSTRUCTION START DATE
WITHIN 30 DAYS OF THE DATE THAT TH {IT IS ISSUED, AT LEAST 48 HOURS PRIOR

TO COMMENCEMENT QF ACTIVITY AUTHORIZED THIS FPERMIT, THE PERMITTEE SHALL SUBMIT
O THE DISTRICT AN ENVIRONMENTAL RES PERE: LT CONSTRUCTICN COMMENCEL.IZNT NOTICE
FORM NO. 0960 INDICATING THE ACTUAL S E AND THE EXPECTED COMPLETION DATE.

WHEN THE DURATION OF CONSTRUCTION WILL

CONSTRUCTION STATUS REPORTS TO THE DISTR ANNUAL BASIS UTILIZING AN ANNUAL

STATUS REPORT FORM. STATUS REPORT FORMS S UBMITTED THE FOLLOWING JUNE OF
EACH YEAR.

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCT
PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF
REGISTERED DPROFESSIONAL ENGINEER (R OTHER APPRO
LAW, UTILIZING THE SUFPLIED ENVIRONMENTAL RESO ERMIT CONSTRUCTION
COMPLETION/CONSTRUCTICN CERTIFICATION FORM NO.(Q881, THE STATEMENT OF COMPLETION
AND CERTIFICATION SHALL BE BASED ON ONSITE OBSERVAT £ CONSTRUCTICON OR REVIEW
OF ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMINING E WORK WAS COMPLETED IN
COMPLIANCE WITH PERMITTED PLANS AND SPECIFICATIONS. 4 % SUBMITTAL SHALL SERVE TO
NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR INS ADDITIONALLY, IF
DEVIATION FROM THE APPROVED DRAWINGS ARE DISCOVERED D LHE CERTIFICATION
PROCESS, THE CERTIFICATICN MUST BE ACCOMPANIED BY A : ‘ﬂ? 'HE APPROVED PERMIT
DRAWINGS WITH DEVIATICNS NQTED. BOTH THE ORIGINAL AND\ hﬂ-'EiSPECIFICATIONS MUST
BE CLEARLY SHOWN. THE PLANS MUST BE CLEARLY VLABELED AS “AS " QR “RECORD"

UIAWING. ALL SURVEYEL LLMENSIONS AND ELEVATICNL SHALL IED B " N

THE PERMITTED ACTIVITY, THE
ZON AND CERTIFICATION BY A
£-IND-VIDUAL AS AUTHORIZED BY

ONE YEAR, THE PERMITTEE SHALY, SUBMIT"

9GoET HODE

€210 39ud
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PERMIT NO: 50-04120-P
BAGE 5 OF &

REGISTERED SURVEYOR.

THE QPERATION PHASE OF THIS PERMIT SHALL NQOT BECOME EFFECTIVE: UNTIL THE PERMITTEE
HAS COMPLIED WITH THE REQUIREMENTS OF CONDITION (6} ABOVE, HAS SUBMITTED A REQUEST
FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM CONSTRUCTION PHASE TO
OPERATION PHASE, FORM NC.0%20; THE DISTRICT DETERMINES THE SYSTEM TO BE IN
COMPLIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS; AND THE ENTITY APPROVED BY
THE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE BASIS OF REVIEW FCR
ENVIRONMENTALARESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER
MANAGEMENT DISRRICT - AUGUST 1895, ACCEPTS RESPONSIBILITY FOR OPERATION AND .
EHE SYSTEM. THE PERMIT SHALL NOT BE TRANSFERRED TO SUCH APPROVED
TENANCE ENTITY UNTIL THE OFERATION PHASE OF THE PERMIT EBECOMES
WING INSPECTION AND APPROVAL OF THE PERMITTED SYSTEM BY THE

ITTEE SHALL INITIATE ‘TRANSFER OF THE PERMIT TO THE APPROVED

G ENTITY IF DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT IS

T TC SECTICON 40E-1.61Q07, F.A.C., THE PERMITTEE SHALL BE LIABLE
THE TERMS OF THE PERMIT.

EFFECTIVE

DISTRICT, @

RESPONSIBLE GEERAT
TRANSFERRED PURSUR
FOR COMPLIANCEY 41

EACH PHASE OR INDEPENDENT PORTION OF THE PERMITTED SYSTEM MUST BE COMPLETED IN

ACCORDANCE WITH T ITTED PLANS AND PERMIT CONDITIONS PRIOR T0O THE INITIATIONM
OF THE PERMITTED SITE INFRASTRUCTURE LOCATED WITHIN THE AREA SERVED BY THAT
PORTION CR PHASE O SYSTEM. EACH PHASE OR INDEPENDENT PORTION OF THE SYSTEM
MUST BE COMPLETED I CCORDANCE WITH THE PERMITTED PLANS AND PERMIT CONDITIONS
PRICR TO TRANSFER OF SIBILITY FOR QPERATION AND MAINTENANCE OF THE PHASE OR
PORTION OF THE SYSTEM OCAL GOVERNMENT OR OTHER RESPONSIBLE ENTITY.

FOR THOSE SYSTEMS THAT W

OPERATED OR MAINTAINED BY AN ENTITY THAT WILL
REQUIRE AN EASEMENT OR DE

ICTION IN ~ebhc2 TO ENABLE THAT ENTITY TO OPERATE
QR MAINTAIN THE SYSTEM IN C CE WITH THIS PERMIT, SUCH EASEMENT OR DEED
RESTRICTION MUST BE RECORDEBSIN THE PUBLIC RECORDS AND SUSMITTED TO THE DISTRICT
ALONG WITH ANY OTHER FINAL OPE N AND MAINTENANCE DOCUMENTS REQUIRED BY
SECTIONS 9.0 AND 10.0 OF THE é%%%ngF REVIEW ¥FOR ENVIRONMENTAL RESQURCE PERMIT
APPLICATIONS WITHIN THE SOUTH RIDA WATER MANAGEMENT DISTRICT - AUGUST 1995,
PRIOR TO LOT OR UNIT SALES OR PRIOR~ZD THE COMPLETION OF THE SYSTEM, WHICHEVER
OCCURS FIRST. OTHER DOCUMENTS CONEERNING THE ESTABLISHMENT AND AUTHORITY OF THE
QPERATING ENTITY MUST BE FILED WIRILSTH SECRETARY OF STATE WHERE APPROPRIATE. FOR
THOSE SYSTEMS WHICH ARE PROPOSED TO INTAINED BY THE COUNTY OR MUNICIPAL
ENTITIES, FINAL L:ERATION AND MAINT' DOCUMENTS MUST BE RECETVED BY THE
DBISTRICT WHEN MAINTENANCE AND OPERATIG THE SYSTEM IS ACCEPTED BY THE LOCAL

GOVERNMENT ENTITY. FAILURE TO SUBMIT WHE-AFPROPRIATE FINAL DOCUMENTS WILL RESULT

IN THE PERMITTEE REMAINING LIABLE FOR .g?‘é§§g}OUT MATNTENANCE AND OPERATION OF

THE PERMITTED SYSTEM AND ANY OTHER PERMD

IONS
SHOULD ANY OTHER REGULATORY ARGENCY REQUIRENT S TO THE PERMITTED SYSTEM, THE
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRI THE CHANGES PRIOR TO

IMPLEMENTATION S50 THAT A DETERMINATION CAN WHETHER A PERMIT MODIFICATION
IS REQUIRED.

THIS PERMIT DOES NOT ELIMINATE THE NECESSITY T ANY REQUIRED FEDERAL,
STATE. LOCAL AND SPECIAL DISTRICT AUTHORIZATIONSNMPRIOR TO THE START OF ANY

ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOE CONVEY TO THE PERMITTEE OR
CREATE IN THE PERMITTEE ANY PROPERTY RIGHT, OR ANY EST IN REAL PROPERTY, NOR
DOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ERTY WHICH IS NOT OWNED
OR CONTROLLED BY THE PERMITTEE, OR CONVEY ANY RIGHTS IVILEGES OTHER THAN
THOSE SPECIFIED IN THE PERMIT AND JHATTER 40E-4 OR C -CZ-40, F.A.C.

THE PERMITTEE IS HEREBY ADVISED THAT SECTION 253.77, \B* TES THAT A PERSON MAY
NOT COMMENCE ANY EXCAVATION, CONSTRUCTICON, OR OTHER ACTIVIT HVOLVING THE USE OF
SOVEREIGN OR OTHui LANDS OF THE STATE, 1:: TITLE TQ WHI LovD IN THE BOARD
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OF TRUSTEES OF THE INTERNAI IMPROVEMENT TRUST FUND WITHOUT OBTAINING THE REQUIRED
LEASE, LICENSE., EASEMENT, OR OTHER FORM QF CONSENT AUTHORIZING THE PRCPOSED USE.
THEREFORE, THE PERMITTEE IS RESPONSIELE FOR OBTAINING ANY NECESSARY AUTHORIZATIONS

FRCM THE BOARD QF TRUSTEES PRIQR TO COMMENCING ACTIVITY ON SOVEREIGNTY LANDS OR
CTHER STATE-OWNED LANDS.

THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRICR TO CONSTRUCTION DEWATERING,
UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 40E-
20.302(4), E.A.C., ALSO KNOWN AS THE "NO NOTICE" RULE.

HAT.L, HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL DAMAGES,
ITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION, ALTERATION,
ENANCE, REMOVAI, ABANDONMENT OR USE CF ANY SYSTEM AUTHORIZED BY

O

ANY DELINEAT THE EXTENT OF A WETLAND OR OTHER SURFACE WATER SUBMITTED AS
PART OF THE P PPLICATION, INCLUDING FLANS OR OTHER SUPPORTING DOCUMENTATION,
SHALL NOT BE C ERED BINDING UNLESS A SPECIFIC CONDITION OF THIS PERMIT OR 2
FORMAL, DETERMINATION.JIEDER SECTION 373.421(2), F.S.., PROVIDES OTHERWISE.

THE PERMITTEE 5 FY THE DISTRICT IN WRITING WITHIN 30 DAYS OF ANY SALE,
CONVEYANCE, OR OTH SFER OF OWNERSHIP OR CONTROL OF A PERMITTED SYSTEM OR THE
REAL, PROPERTY ON WHITH THE PERMITTED SYSTEM IS LOCATED. ALL TRANSFERS OF

OWNERSHIP OR TRANSFER PERMIT ARE SUBJECT TO THE REQUIREMENTS OF RULES 4DE-
1.6105 aND 40E-~1.6107) C. THE PERMITTEE TRANSFERRING THE PERMIT SHALL REMAIN
LIABLE FOR CORRECTIVE THAT MAY BE REQUIRED AS A RESULT OF ANY VIOLATIONS
PRICR TO THE SALE, COWV OR OTHER TRANSFER OQF THE SYSTEM.

UPON REASONABLE NQTICE TQ ggﬁiggRMITTEE, DISTRICT AUTHORIZED STAFF WITH PROPER
IDENTIFICATION SHALL HAVE RMISSION TO ENTER, INSPECT, SAMPLE AND TEST THE SYSTEM

TO INSURE CONFORMITY WITH THE;IS AND SPECIFICATIONS APPRCVED BY THE PERMIT.

IF HISTORICAL OR ARCHAEOQOLOGICALf ARTIFACTS ARE DISCOVERED AT ANY TIME OM THE

PROJECT SITE, THE PERMITTEE SHAL EDIATELY NOTIFY THE APPROPRIATE DISTRICT
SERVICE CENTER.

THE PERMITTEE SHALL IMMEDIATELY NO HE DISTRICT IN WRITING OF ANY PREVIOUSLY
SUBMITTED INFORMATION THAT IS LAlrR T WERED TO BE INACCURATE.
@O

)
N/
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SOUTH FLoripA WATER MANAGEMENT DISTRICT

301 Gun Chub Road, West Falen Beach, Florida 33816« (361) 686-8800 « FL WATS 1-800-432-2045 » TDD {361) 697-2574
Mailing Addresss DO Box 24680, West Malm Beach, FL 3164080 = wwwistwmd.gov

BODK 13056 PRBE 0126
Dorothy H. MWilken, Clerk

CON 24-06

Environmental Resource Regulation Division
Applicatio .: 000626-15

HAL JOINT
2350 SOUTH

DELRAY BEAC 33445
AND o
GOLDEN WEST Lfﬂ1w§é£> TNERSHIP
448 VIKING DRIVE
SUITE 200

VIRGINIA BEACH, VA %%gf?)
Dear Permittee: (:::)

SUBJECT: PERMIT MODIFICATL .t 50-04120-P
Project: HAMILTON BAY/ LLORY SQUARE
Location: Pa]m Beac ty. S15/T43S/R4ZE

Oistrict staff has reviewed the 1

for revisiens to the perimeter b

approved with this authorization\

has determined that the proposed a ties are in compliance with the

original environmental resource peN d appropriate provisions of FAC Rule
40E-4.331(2)(b). Therefore. these have been recorded in our files.

rmation submitted through June 26, 2000,
detail. No other modifications are
ed on that 1nformat1on Oistrict staff

Please understand that your permit re ject to the General Conditions
and all other Special Conditions not and as originally issued.
Sincerely,

(erreaitc

Maria C. Clemente, P.E.
Senior Supervising Engineer
Palm Beacn Service Center

MC/re

C: Palm Beach County Engineer (:::)é

SCHAEFER FAGAN CONSULTING ENGINEERS INC
y

CarnvE RNING Boanp ExecuTIVE OFRICC

Muwhact Colbins, Ul Yera M, Carier Niculas ). Gulierrez, Jr. Fraek R. Finch, DE. Everntrre fhrecieor
Shchact 1Y Nhasbon, Vs s ooz Crardo § Fornanders Hacklev B, Thornton James B Blownt, Gl o ~eaf
Metchob W Beruer Patriwk § Cleason Vrodi K Willams



