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CERTIFICATE OF AMENDMENT TO THE BYLAWS OF
BRIAR BAY COMMUNITY ASSOCIATION, INC.

~
EREAS, the MASTER DECLARATION FOR BRIAR BAY (the "Declaration") has been duly

recor the Public Records of Palm Beach County, Florida, at Officlal Records Book 13056; Page
0001 e eq.;

~FAS, the Bylaws of Briar Bay Community Assoclation, Inc. (the "Association") are attached
to the D~~i~r~as Exhibit C;

WHE~ at a duly called and noticed meeting of the Board of Directors of the Association,
held on M.~6{" _,2016, the Board of Directors approved the attached amendments to the
Bylaws;

This instrument was prepared by and return to:
ALUSON L. HERTZ, ESQUIRE
Rosenbaum Mollengarden PLLC

OS. Australian Avenue - Sm Floor
st Palm Beach, Fl33401

195)

CFN 20160302679
OR BK 28525 PG 1864
RECORDED 08/23/2016 14:13:01
Palm Beach County, Florida
Sharon R. Bock,CLERK & CO"PTROLLER
Pgs 1864 - 1865; (2pgs)

WHEREAS, uly called and noticed meeting of the membership of the Association, held on
March 7, 2016, the at ntioned amendments to the Bylaws were also approved by the membership
pursuant to the provisio of; and

o
NOW, THEREFO~~ undersigned hereby certify that the following amendments to the

Bylaws are a true and cor~h'6PY of the amendments as amended by the Board of Directors and

membership: V~tt."
c$Ched Amendments to the Bylaws)

~ BRIAR BAY COMMUNITY
~© ASSOCIATION, INC.

~

STATE OF FLORIDA:
COUNTY OF PALM BEACH~

The foregoing instrument was acknowledged before me thisSl k day of.AuG()~" 2016,
by Brian Dowling and Maxine Wilson, as President and Secretary, respectively, of Briar Bay Community
Association, Inc., a Florida not-for-profit corporation. on behalf of the corporation. They are personaIjy
known to .Q1e, or have produced .as identificati n and did take an oath.

. ',(Signature) .

'':""7"'-$.ej.J.V.~UJ.41.II11'til.L;;..;::;...:.;:..... (Print Name)
lorida at Large

2548876
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AMENDMENTS TO THE BYLAWS OF
BRIAR BAY COMMUNITY ASSOCIATION, INC.

***

* * •

nnual Meeting. The annual meeting for the purpose of electing directors
and trans g any other business shall be held in the fifst third calendar quarter of
each year all be selected by the BOARD and as is contained in the notice of such
meeting. If t ARD fails to call such meeting by the end of the fifst- third calendar
quarter of anyy~ then within thirty (30) days after the written request of any member,
or any Officer oltjH'rector of the COMMUNITY ASSOCIATION, the Secretary shall call
a~ annual meetin~Ag t~ period w:hen DECLARANT appoints a majority of the
dlreotors, no ann~n§&Will1Je fe€luiFe&. .

~o
5. BOARD. ~ .

5.1 Number of D~~. The affairs of the COMMUNITY ASSOCIATION
shall be managed by a B~~~omprlsed of not less than three seven (7) directors.
Directors do not have to !Il.!d.§1 embers of the COMMUNITY ASSOCIATION. Sa

(Additions shown by "underlining",

~
deletions shown by"striloleout",
unaffected text shown by "* * *")

4. BERSHIP MEETINGS.

W
~o

4~

,
pursuant to the ARTICLES or in aooordanoe 'Nith applioable law, the number of direotors
will be equal to the number of PARCEL DEVELOPERS, plus one if there are an even
number of PARCEL DEVELOPERS, but in any event not less than three. Thereafter,
the number of direotoFS shall be determined by the members and may be ohan!:jed at
any meetin!:j where the members are to eleot any direotors. At the annual meeting and
election following the recordation of this amendment. the four (4) directors receiving the
greatest number of votes shall be elected for a two (2) year term and the three (3)
remaining directors shall be elected for a one (1) year term. If there are the same or
fewer number of candidates to fill the vacancies on the Board at such meeting, the
directors shall determine by drawing straws which directors shall serve for a two (2) or
one (1) year term, unless otherwise provided by law as amended from time to time.
Thereafter, each director elected shall serve a two (2) year term with the intent that
directors serve staggered two (2) year terms such that every other year either three (3)
or four (4) directors are elected for a two (2) year term.

* • •
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GFN 20150442663
OR BK 27966 PG 0154
RECORDED 12/03/2015 14~46:22

Pal. Beach County, Florida
Sharon R. Bock,CLERK &COftPTROLLER
Pgs 0154 - 155; (2pgs)

o
~EREAS, the MASTER DECLARATION FOR BRIAR BAY (the "Declaration") has been dUly

recorde~he Public Records of Palm Beach County, Florida, at Official Records Book 13056: Page

0001 et.se~..

WH S, the Bylaws of Briar Bay Community Association. Inc. (the "Association") are attachet:l
to the Declar' Exhibit C:

WHER~t a duly called and noticed meeting of the Board of Directors of the Association,
held on AOO ,2015, the Board of Directors approved the attached amendment to the Bylaws;

This inslrument was prepared by and return to:
ALLISON L HERTZ, ESQUIRE
Rosenbaum Mollengarden PLLC
250 S. Australian Avenue - 5th Floor

~
t Palm Beach, FL 33401

( 195)

CERTIFICATE OF AMENDMENT TO THE BYLAWS OF
o BRIAR BAY COMMUNITY ASSOCIATION, INC.

@J'

,J~~~.
(PRINT NAME)

STATE OF FLORIDA:
COUNTY OF PALM BEACH:

WHEREAS, uIy called and noticed meeting of the membership of the Association, held on
May 12, 2015, the af ntioned amendment to the Bylaws was also approved by the membership
pursuant to the provisio of; and

o
NOW, THEREFO~derSigned hereby certify that the following Amendment to the Bylaws

is a true and correct copy ofm~endmentas amended by the Board of Directors and membership:

~aChed A"",ndmen! to the Bylaws)

/?)\ BRIAR BAY COMMUNITY

~~u_. ~~ :~SOF
~ . '. ~/,\ P~s""'id~e:;"n~t'----~~-------

~~~-I-I<J~l~ ~ ~,~~
(P NAME)

Attest: ~~~~=--=5....~..:......Jr...l~~~
Secretar

~o-r:~",-~ f:. ~~~ v-.-
(PRINT NAME)

The fore~9 instrument was acknowledged before me this Z11l day of ,f)c..QUSl ,2015,
by 6;;'e.?()...("o. \;Ar-~Q..\"'-.. and Mp...'/.." t)-e W\\'§Of\ , as President and Secretary, respectively,
of Briar Bay Community Association, Inc., a Florida not-far-profit corporation, on behalf of the corporation.
They are personally known to me, or have produced as identification
and did lake anoa1h. ~

~ignature},
,- (Print Name)

f Florida at Large

24H2731
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(Additions shown by "underlining",
deletions shown by "sIFikeeelt".
unaffected text shown by'" , ''')

AMENDMENT TO THE BYLAWS OF
BRIAR BAY COMMUNITY ASSOCIATION, INC.

~o
@l>o

5. ~RD.

~ .,-
5.2.~on of Directors. Election of directors to be elected by the members

other than thi(6E'CLARANT shall be conducted in the following manner:

~ ***

~
5.2.4.~irectorselected by the members other than the Declarant and

the parcel develope II be elected "at large'. The election of any such director(s)
shall be by ballot tha ~mber cast, in person or by proxy, and by a plurality of the
votes cast. TIlSF8 will elOFWfl reEjelireFFlSAY; at a FFleetiA~ tel eleet SelSR aireetoF5.

~ **,

~
~
~

24H2783
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This instrument was prepared by and retu rn to:
ALLISON L. HERTZ, ESQUIRE
Rosenbaum MOllengarden PLLC
250 S. Australian Avenue - 511\ Floor
West Palm Beach, FL 3J401
( 195~

Ilnlilltllllllllllllmlll~ n1111 mill ~IIm1101
CFN 201503887S3
OR BK 27879 PG 0524
RECORDED 10/21/2015 14~53~25

Palm Beach County~ Florida
Sharon R. Bock,CLERK & COMPTROLLER
Pgs 0624 - 631; (8pgs)

24P9344

CERTIFICATE OF AMENDMENT TO THE MASTER DECLARATION FOR
BRfARBAY

*
REAS. the MASTER DECLARATION FOR BRIAR BAY (the "Master Declaration") has

been corded in the Public Records of Palm Beach County, Florida, at Official Records Book 13056;
Page 0 et: seq.;

at a dUty called and noticed meeting of the Board of Directors of the Association,
_~~=f--_' 2015, the Board of Directors approved the attached amendments to the

WHERE~ta duly called and noticed meeting of tile membership of the Association held on
June 9, 2015, anK~ed and reconvened on August 27,2015, the aforementioned amendments to
the Master Oeclaratj ~Tealso approved by the membership pursuant to the provisions th~reof; and

NOW, THER , the undersigned hereby certify that the following Amendments to the
Master Declaration are r '6d correct copy of the amendments as amended by the Board of Directors
and membership: ~

(S~.dAmendments to /h<l Mester Declaralion)

~ BRIAR BAY COMMUNITY
V ASSOClAnON, INC.

@ By:n~
~ Pres"""~""e:#"nt!c:=----------

~!\ -~ H:=. 1i1.u tc
~.--~r----=:;;;~~ (PRlNT NAME) •

Atte;&--4'-~ ~ ,.~~
secretEil"Y\

tv\. ".a- 'b \t?...~~Llv--,
~rJA~E)

STATE OF FLORIDA:
COUNTY OF PALM BEACH:

J
Tl),f; 10regQing instrumenl wasysl<no'lolledged befo~e me this...2~ day of ~fc.M~..... ,2015,

by ot r e tfl ,,Ie. and e!a..iJ·tW' £. WrlS@, as President and Secretary, respectively,
of Briar Bay CommunitY Association, lnc.,- aFlorida not-for-profit corporation, on behalf of the corporation.
They are ~sQoaHy known to me, or have produced as identification
and did take an oath. ~

7~ (Signature)
~i\. NNrr PwllllCSIlttI Offll)ddll: ..-:7
- 'J . l1obynl..egler . .. . &~A ~/~y {Print Name)
'l~J MvCCIIIlmJ..icnFFOOO!lI1 Notary Public, Stat of Florida at Large
~_io.#' ~ruD3J2!r.ZO'1

Book27879/Page624 Page 1 of 8
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AMENDMENTS TO THE
MASTER DECLARATION FOR BRIAR BAY

1
(Additions shown by "underlining",

deletions shown by "strikesl,lt",
unaffected text shown by "0 0 0")

o

1.~~INITIONS. The words and phrases listed below, ~s used. in this Declaration,
shall~ the following meanings, unless the context otherwise requires:

•• 0

•• 0

6.

~
.:h4~F7 COMMUNITY ASSOCIATION means the corporation formed

pursuant t~8f.licles of Incorporation attached hereto as an exhibit, to wit: Briar Bay
Community AS@Ciation, the "Master Association". COMMUNITY ASSOCIATION and
MASTER ASSO~ION shall mean Briar Bay Community Association herein.

~ 000

~ 1.32 S~MMUNITY ASSOCIATION shall mean a sub community
within Briar Bay commun~ssociation.

@
0/

USE RESTRICTIONS~ MAINTENANCE REQUIREMENTS.

~ '00

6.22. Leases. All leas~a UNIT must be in writing and specifically be
subject to this DECLARATION, the ARTICLES, the BYLAWS, and all rules and
regulations of the COMMUNITY ASSOCIATION, and all proposed leases must be
delivered to and approved by the COMMUNITY ASSOCIATION in accordance with this
Section 6.22 prior to occupancy by the tenant(s) or any other person intending to
occupy the UNIT.

6.22.1 Definition. "Leasing" is defined as regular, exclusive occupancy of a
Unit by any person or persons other than the Owner for which the Owner receives any
consideration or benefit, including, but not limited to a fee, service, gratuity, or
emolument. "SUB-COMMUNITY ASSOCIATION" shall have the same meaning as
PARCEL ASSOCIATION.

6.22.2 The approval of any lease shall be contingent upon the OWNER'S
compliance with this DECLARATION. the ARTICLES. BYLAWS and the rules and
regulations of the COMMUNITY ASSOCIATION, including. without limitation. all
maintenance, repair and replacement obligations and all monetary obligations, and the
approval of all potential tenant(s} and all intended occupants of a leased Unit who are

1
24P9335
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· .

Eighteen (18) vears of age or older shall be appro'Jed by the COMMUNITY
ASSOCIATION Board of Directors or a Committee appointed by the COMMUNITY
ASSOCIATION Board of Directors prior to move in. Approvals shall be based upon

eria established by the Board of Directors from time to time, which may consist of,
...-.-·...\~ot limited to, criminal background checks, prior judgments. rental history and credit

ry and history of violations of the governing documents of the COMMUNITY
IATION.

Potential or ro osed tenants and intended occu ants must submit
=~'Tf-Ho~s~fo::.:..r ~ersonal interviews may be performed by before the COMMUNITY
ASSO A ON Board of Directors; or an Appointed Committee or Agent of the
Commu ssociation.

6.22.3

MUNITY ASSOCIATION shall have the right to deny any lease
~A;.!:'Y B-COMMUNITY ASSOCIATION that was approved by the

~ON Board of Directors, its Appointed Committee or Agent,
1~~EJtion and criterIa.

ID The minimum term of any lease shall be Six (6) months and the maximum
term shall be Twelve (12) months, provided, however, month to month leases are
permitted as provided below. No UNIT may be leased more than one (1) time in any
consecutive Twelve (12) month period, measured from the commencement of the most
recent lease, provided, however, Agt the termination (completion) of any lease, the
lease may be renewed on a month to month basis, for no more than three (3)
consecutive months, with the written approval from the COMMUNITY ASSOCIATION
Board of Directors, its Appointed Committee or Agent Approval of such month to
month lease shall not require a new, fully completed application. payment of fees or an
interview by the COMMUNITY ASSOCIATION or any committee or agent thereof.

b) Any UNIT acquired after the effective date of ·this amendment shall not be
leased for the first twelve (1.2) months of ownership, measured from the recording date
of the most recent deed or other instrument conveying any interest in the UNIT. except
in the following circumstances: i) where title was conveyed by a current OWNER to a
trust for estate or tax planning purposes, as determined by the COMMUNITY

2
24P9335
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· .

ASSOCIATION. and the OWNER is the trustee or beneficiary of the trust and the
OWNER occupies the UNIT. ii) where title was conveyed by a current OWNER to an
immediate familv member of the OWNER bv devise or inheritance Ian "immediate
fafnilv member" of an OWNER for Durposes of this Section 6.22 of the Declaration
~ be defined as the snouse narent erandoarent child brother or sister of the
'lW\J \lER or the parent erandoarent child brother or sister of the OWNER'S sDousel.

i re title was conveved to a PARCEL ASSOCIATION throuah the foreclosure of
th~ ffil ReEL ASSOCIATION'S lien or bv deed in lieu of foreclosure to the PARCEL
AS 0 :st.AITION or iv) where title is conveved to the COMMUNITY ASSOCIATION.
Add it if an OWNER accuires title to a UNIT that is subiect to a lease the subiect
lease mthe Board's discretion mav continue for the remainder of its unexoired term
but the I~e must vacate the UNIT unon the expiration of the remainine lease term. If
the leasev~ i'Dermitted to continue for its remainina term the twelve (12) month
moratorium"" aa'inst leasine shall beain to run uoon the later of the expiration of the
existina leas oF--the existina lessee's vacation of the UNIT and the subiect OWNER
mav not thereaffiit lease the UNIT for twelve (12) months from such date.

c) The e~ 'on or renewal of a lease shall be considered a new lease subiect
to the approval o~ I!! COMMUNITY ASSOCIATION' orovided however as noted
above month to mo ses upon the termination of a lease which was for a term of
no less than six 16~o more than twelve (12) months shall not reauire the
submission of a new f ~'Nmoleted aoolication additional fees or an interview before
the COMMUNITY ASSO'E:~ION or its desicnee or acent. Month to month leases shall
be for no more than three J-WOSecutive months.

V"
d) leased or rentedU~ shall not. at any time, exceed thirty percent 130%) cif

the total number of UNITS in a'" .. RCEl ASSOCIATION orovided however a UNIT
owned or leased bv the COM Y ASSOCIATION or a PARCEL ASSOCIATION
shall not be included in the tota 'IlJ per of UNITS in the PARCEL ASSOCIATION for
the DurDose of calculatina the thi ent 130%) limitation on leases or rentals within
the PARCEL ASSOCIATION. and neither the COMMUNITY ASSOCIATION nor any
PARCEL ASSOCIATION shall be subject to such leasing limitation or restriction. The
COMMUNITY ASSOCIATION or a designee or agent thereof shall maintain a waiting
list(s) of OWNERS desiring to lease.

The lease of a UNIT owned by the record OWNER of the UNIT as of the effective
date of this amendment. or any immediate family member of such record OWNER who
subsequently obtains title to the UNIT by devise or inheritance, shall be exempt from the
above thirty percent (30%) limitation on leases or rentals within the PARCEL
ASSOCIATION. shall not be subject to any wait list and the OWNER shall be permitted
to lease the UNIT in accordance with this Section 6.22 for as long as such OWNER
owns the UNIT. An "immediate family member" of an OWNER. for purposes of this
Section 6.22 of the Declaration, shall be defined as the spouse, parent. grandparent.
child, brother or sister of the' OWNER or the parent. grandparent. child, brother or sister
of the OWNER'S spouse.

3
24P9335
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6.22.5 A
shall be charged t
years, as determine

efundable application fee and a non-refundable investigative fee
h prospective tenant and intended occupant over the age of 18

t:lY"Iihe Board of Directors from time to time.

6.22.6 The OlvJi:lle.ro~ of a leased UNIT shall be responsible for any and all
damage or harm caused e tenant(s) or occupant(s) of that UNIT to any property of
or to be maintained by th MUNITY ASSOCIATION or any property of or to be
maintained by any SUB-CO UNITY ASSOCIATION.

6.22.7 The COMMUNI SSOCIATION may charge the Owner of the UNIT a
refundable deposit of Fifteen red Dollars ($1,500) or One (1) month's rent
whichever is greater' rovided ver the OWNER of a UNIT in The Cove, A
Condominium, shall be subject t posit of One Thousand Dollars ($1,000.00), or
One (1) month's rent. whichever is greater (the "Tenant Escrow Deposit"). This deposit
will be held in escrow in a non-interest bearing account and may be used by the
COMMUNITY ASSOCIATION to repair or replace any damage to any property of or to
be maintained by the COMMUNITY ASSOCIATION, resulting from the acts or omission
of the tenant(s) or occupant(s) of that UNIT. or their family members. guests or invitees,
or towards the cost of eviction per Section 6.22.9 of this Declaration. If the
COMMUNITY ASSOCIATION needs to use any portion of the deposit to repair or
replace any damage caused by the tenant(s) or occupant(s), or their family members.
guests Qr invitees, to any property of or to be maintained by the COMMUNITY
ASSOCIATION. then upon the request of the COMMUNITY ASSOCIATION, that
amount must be replaced by that UNIT owner within Fifteen (15) days upon written
notice/demand for same or the lease will be terminated. If any damage caused by the
tenant(s) or occupant(s}, or their family members, guests or invitees. exceeds the
deposit, then the UNIT owner shall be responsible for the remaining amount of the
damage.

4
24P9335

Book27879/Page628 Page 5 of 8



· .

6.22.8 The SUB-COMMUNITY ASSOCIATION may charge a UNIT owner a
separate deposit for any leased UNIT in their SUB-COMMUNITY, if their governing
documents so provide. If a SUB-COMMUNITY chooses to charge a separate deposit,
t n that deposit must be used first to pay for any damage caused by the tenant(s) of

~(~UNIT to COMMUNITY ASSOCIATION property.

°6.22.9 All Tenant Escrow Deposits will be returned to the UNIT owner within
Si 60) days from written request to the COMMUNITY ASSOCIATION sent by
ce Jriieail, return receipt requested, with proof Ihat all tenanls(s) and occupants have
vaca e UNIT, provided, however, in the event the tenantls) or occupantls) do not
vacate e UNIT the COMMUNITY ASSOCIATION shall not be re uired to return the
Tenant w De osit and it rna use such de osit towards the. cost of evictin the
tenant s r occu ant s .

6.22.fg1 noted below in Section 6.22.14. gil deposits and fees must be paid
and ALL Ie s/tenants and intended occupants must be approved by the
COMMUNITY A~CIATION before any tenant or intended occupant is permitted to
occupy any UNI~@

6.22.11 The <9f a leased UNIT must provide the tenant of the UNIT with a
copy of the governin ents of the COMMUNITY ASSOCIATION and a copy of
the governing docume he SUB-COMMUNITY ASSOCIATION. Prior to approval
of any prospective lea , every prospective Lessee/tenant and intended
occupant of the UNIT sha uired to submit an application for approval , on forms
prescribed by the COMMU ASSOCIATION. in accordance with this Section 6.22.

,
al;ltRorit'l for a!3!3rovall~isa!3!3roval of LeasiR!il. TAe !3l;lfl3ose of this reEjllife~ iRterviO\¥ is
to review tRe AssosiatioR's !iloveFRiR!il Elosl;lFReRls, iRSll;laiR!il its rilles aRe re!illllatioRS,
wilR !3res!3estive lessees, aR~ to Rave sai~ J3fOspeGtive lessees eJEee<Jte aRa
askRowleEl!ilFReAt tRat they have revie'....eEl, I;lReerstaRe aR~ will aeiae by saie !iloveFRiRg
Eloel;lFReRts, 10 review the prospestive lessee's applieatioR aRa etRer reqlliree! FRaterial
aRe! thereafter approve or eisapprove prospestive lessees, easee! OR tRe resl;llts of saia
iRterview aRe! review of lessee's applisalioR ana SIlSR l3aekgrol:lRe eResks as FRay l3e
reEjl:liree!l3y the Eloara.

6.22.12 Failure to Follow Procedures Give Notise. If the above required
procedures are riot followed Rotiee to tile COMMU.NITY ,I\SSOCIATlml is Ret giveR,
then, at any time after receiving knowledge of a lease or possession of a UNIT, the
COMMUNITY ASSOCIATION, at its election and without notice, may approve or
disapprove the lease transaction. If the COMMUNITY ASSOCIATION disapproves the
lease or lessee's) or occupantls), the COMMUNITY ASSOCIATION may bring eviction
proceedings against the unapproved lesseels) and/or occupantls) as the agent of the
OWNER or otherwise, or pursue any other remedy provided to the COMMUNITY

5
24P9335
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ASSOCIATION under the governing documents or applicable law. shall13F8seeEl as if it
haa Fesei'Jea the FeElY/Feel netise en the Elate ef Sysh Elisal'll'lFe'lal.

1
6.22.13 Each Owner shall cause all occupants of his or her Unit to comply with

eclaration, By-Laws, and the Rules and Regulations adopted pursuant thereto,
shall be responsible for all violations and losses to the Common Areas caused by

s 8ccupants, notwithstanding the fact that such occupants of a Unit are fully liable
an~y be sanctioned for any violation of the Declaration, By-Laws, and Rules and
RegU~'s adopted pursuant thereto. All leases of UNITS shall be automatically
deem include a covenant on the part of the tenant to comply with, and be fully
bound, y e provisions of the COMMUNITY ASSOCIATION'S governing documents
and rule regulations. Additionally, by leasing a UNIT the UNIT owner(s) Eleem the

authorizes the COMMUNITY
to bring eviction proceedings against the OWNER'S tenanl(s) and

nt of the UNIT as its a ent or otherwise in accordance with the
Declaration a licable law, if deemed necessary by the COMMUNITY
ASSOCIATION .. (Q)

Q
6.22.14 Tim Approval I Disapproval. Within fifteen (15) days after receipt of

a proposed lease and ~ information and documentation reasonably
re uested b the CO TY ASSOCIATION aM receipt of the required feels) and
the com letion of all nal interviews, the Association must either approve or
disapprove the propose ~e. Such approval or disapproval shall be in writing and
transmitted to the OWNE~~ UNIT within the aforesaid fifteen (15) day period and
failure to do so shall consti~pproval of the lease. For clarification, the fifteen (15)
day period shall not begin to r~ntil receipt of all information. documentation and fees.
and all reguired interviews have~n place.

6.22.15 Failure of owne~ffi'nPIYWith These Requirements. The failure of a
UNIT owner to give notice or~ possession or continued possession by a
disapproved lessee or occupant shall constitute a separate violation for each day the
disapproved lessee(s) and/or occupant. as applicable. remains in possession beyond
the date of receipt of notice of disapproval by the COMMUNITY ASSOCIATION. Said
owner shall be subject to separate fines levied by the COMMUNITY ASSOCIATION for
each daily violation or any other enforcement alternative permitted under the governing
documents and/or Florida Statutes, including, but not limited to, the eviction of the
unapproved lessee's) and/or occupant's) by the COMMUNITY ASSOCIATION per the
provisions of this DECLARATION and applicable law as amended from time to time.

6.22.16 Notwithstanding anvthing to the contrarv in this DECLARATION, the
COMMUNITY ASSOCIATION shall not be subiect to any of the leasing restrictions of
this Section 6.22.

• • •

6
24P9335
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6.43. Responsibility for Maintenance and Compliance.

• • •

6.43.3. Enforcement. In the event any OWNER or PARCEL
OCIATION fails to comply with any provision of this Section §, the COMMUNITY

ASS€5CIATION shall have all rights of enforcement set forth in Paragraph.§ +, including,
bu limited to, the right to perform any maintenance which any OWNER or PARCEL
AS ~TION has failed to perform, and to assess the applicable OWNER or PARCEL
ASS liON for all costs and expenses incurred by the Community Association in
conne ~herewith.

~ ...
8. COLL~ON OF ASSESSMENTS, DEFAULT AND ENFORCEMENT,

8.1. Mone~ Defaults and Collection of ASSESSMENTS.

~ ...
8.1.6. ~o ordination of the Lien to Mortgages. The lien of the

COMMUNITY ASSO N for ASSESSMENTS or other moneys shall be

ef.ilAe-fell9R~~'-tJ:l<H;./ali~~ieA--{wi#\eut-:l:al4fl§-ffitE~;G€lHm~H€ilati~relate back
to the date of recording of . DECLARATIONJ by tAe COMMUNITY ,o,SSOCIJl.TION.
The sale or transfer of any PERTY by the foreclosure of a first mortgage or by
deed in lieu thereof, shall not e uish the lien of the COMMUNITY ASSOCIATION as
to any ASSESSMENT.§., intere e fees costs or expenses of collection or other
moneys owed to the COMMU SSOCIATION which became due prior to such
sale or transfer,' ..
the mortgage, and F1eitRer the mortgagee, flOf and any purchaser at a foreclosure sale,
_their grantees or successors, shall be liableJothe COMMUNITY ASSOCIATION for
such ASSESSMENTS, interest. late, fees, costs and expenses of collection and ofher
moneys owed to the COMMUNITY ASSOCIATION which ·beceme due prior to such
sale or transfer. shall be FeSlloAsible fersals l'laymeRts, but tRey shall ee liasIe fer aRy
A88E88ME~jT8 sue after susR sale or tFansfer. If the COMMUNITY AssociATION'S
lieA or its ri§Rts to aAy lien fer aRy sush ASSeSSMENTS, interest, 03fj3onses or otRor
rAOAeys o'l.'es to tRe COMMU~lITY ASSOCIATION by any OVVNER is eJetin!juisheEi as
aforesais, sush SUrAS shall tRoreafter be COMMON EXPENSES, sollestible fFOFA all
O'lVNeRS iRslueliR!j sueh ao~uireF, aRs its SUOGeSSOFB aRs assi§R5.

• • •

7
24P9335
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This Perpetual R~elli'~~ EJl('7\'l:nt fllld Agreement ("Easement Agreement") is made
and entered into this~ ~rc.h ,2014 by and between:

~ ,

Hamal Community D~entDistrict, a local unit of special-purpose government
established pursuant to Chapterr190W,:r-llOrida Statutes, whose address is 6131 Lyons Road, Suite
100, Coconut Creek, Florida 3307 " .strict"); and

o
Briar Bay Community~n, Inc., a Florida not-for-profit corporation., whose

address is 3400 CelebrationBoulevar~ Palm Beach, Florida 33411 ("Association").

IIHlllIllllllllllllll.IIIIIIIIRI1111~1I11111
\

·~Fhi 20~401~3820 '
.,~ 26698 PG 0277

"rORDED 04/01/2014 10:42:1a
PalM Beach County, Florida
AliT 10.00
Doc Sta.p O. 70
Sharon R. Bock. Cl.ERK & COMPTROl.LER

TM.,-::r.;nstrumentPrepared by: Pqs 0277 - 293; 117pgsl

'!Urn To
Ro Wyk,Esq.
HOPP1D~en & Sams, P.A.
119 So onroe Street, Suite 300
Tallahas ~orida 32303

Parcel ID ~~15080020000
And #74~5020180000

CfP
PERPETUA~ECIPROCAJ.,_.¥-ASEMENT AND AGREEMENT

WITNESSETH:

WHEREAS, the District is the owner of that certaiu tract of land ("District Property'')
being more particularly described in Exhibit A, attached hereto and incorporated herein by
reference; and

WHEREAS, the Association is the owner of that certain tract of land which is adjacent
to the District Property ("Association Property," together with the District Property, the
"Easement Area"), being more particularly described in Exhibit B, attached hereto and
incorporated herein by reference; and

WHEREAS, the Association has determined that there is a need for the construction of
an entry drive to provide for the safe pick-up and drop-off of schooi children from school busses
serving the residents and property owners of the Association ("Roadway Improvements") which
will provide a benefit to both the District and to the Association; and

1
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WHEREAS, the Roadway Improvements are to be located within the Easement Area
and, as a result, the District and the Association desire to create a perpetual reciprocal easement
OV the Easement Area for the construction, maintenance, operation and use of such Roadway
'F/~-,,,,vements; and

:wHEREAS, in conjunction with the execution of this Easement Agreement, the District
and Association will execute the Cost Share and Maintenance Agreement for the
Cons ir'n and Maintenance of Roadway ("Cost Share and Maintenance Agreement"),
attache 0 as Exhibit C and incorporated herein by reference, which shall govern the
construe and maintenance of, and other responsibilities related to the Roadway
Improvem*d

WHE~, the District agrees to grant to the Association certain rights and privileges,
including an eas~t over and across the District Property for the purPoses of constructing,
maintaining, oper~ and using the Roadway Improvements; and

WHEREAS,\SOciation agrees to grant to the District certain rights and privileges,
including an easement d across the Association Property for the purPoses of constructing,
maintaining, operating ~ the Roadway Improvements.

NOW, THEREFO and in consideration ofTen and NolIOO Dollars ($10.00), the
mutual covenants and agree erein set forth and other good and valuable consideration, the
receipt, adequacy and sufficie U2 which are hereby acknowledged, the District and the
Association hereby agree as foil s:

1. RECITA,L§. The ~ing recitals are true and correct and are incorporated
herein by this reference. @

2. GRAN'I:.OF.EASEME~
a. The District hereby grants to the Association, its successors and assigns, in

perpetuity, a non-exclusive easement over, upon, under, through and across the District Property
for PurPose of ingress, egress and access to and for the construction, maintenance, operation and
use ofthe Roadway Improvements ("District's Easement").

b. The Association hereby grants to the District, its successors and assigns, in
perpetuity, a non-exclusive easement over, upon, under, through and across the Association
Property for the PurPose of ingress, egress and access to and for the construction, maintenance,
operation and use of the Roadway Improvements ("Association's Easement," together with the
District's Easement").

3. USE OF EASEMENT AREA. It is acknowledged and agreed to that the
reciprocal easements granted herein are not exclusive easements, and that both parties shall have
the right to use and enjoy the District Property and the Association Property, respectively, in any
manner not inconsistent with the easement rights created herein. Neither party shall exercise
their easement rights granted herein in any manner which unreasonably interferes with or
unreasonably disrupts the other party's operations.

2
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4. ~INJENANCE AND CONSTRUCTION. The construction of the Roadway
Improvements and the maintenance of the Roadway Improvements and the Easement Area shall
be onducted in accordance with the terms set forth in the Cost Share and Mainte!{ffce
~~~ent between the District and the Association, entered into on the ~\Q of
~~~~~~@,,"-t---"2014, attached hereto as Exhibit C.

o
':;rTh ASSIGNMENT. Neither party may assign, transfer or license all or any portion

ofits'Wicl~der this Easement Agreement without the prior written consent of the other party.
Any as . ents attempted to be made by any party without the prior written approval of the
other p are void.

IN~ESS WHEREOF, the District and the Association caused this Grant of
ReciprocalE~t Agreement to be executed as of the day and year first written above.

~
WITNESSES: ~

Signed, sealed and deli (:)
In the presence of: HAMAL COMMUNITY

DEVELOPMENT DISTRICT

JJ.:-""".~~"..---~l-
Chairman, Board of Supervisors

STATEOFF~AD J
COUNTYOFY9-!n. J>-«t-r1 - j

, The foregoing was acknowledge~ before ~e this~ dayofM~ ' ,2014, by
Rn l!~ C1., ...l,.,""c::- , as ChamnanIVIce Charrman of HAMAL COMMUNITY
DEVELOPMENT DISTRICT, a local unit of special-pur osc overnment established pursuant
to Chapter 190, Florida Statutes. HelShe is e!"Sonall known to me or has produced
_______________________-:;;- as· entificati .

{Notary Seal}

3
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WITNESSES:

~ sealed and delivered
in~sence of:

WP o

~

a1~

BRIAR BAY COMMUNITY
ASSOCIATION, INC., a Florida not-for-

:ffi;lf.
Its: ziZ", 5',~ <:;: II ;-. .

J\ ~ foregoing instrurnen

Illa:a:.t::! ' 2014, bY,;;f,'1L~~~~:~~\:g~~@=;:=:~
COMMUNITY ASSOCIAnON,

_ ...~~~~;;,;;;t-(Typed na!ll'
Notary Public, State of Florida
Commission No.: _
My Commission Expires: ....__

4
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EXHIBIT A

District Property
(Parcel In # 74424315680020000)
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EXHIBIT B

Association Property
(Parcel II> # 74424315020180000)
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EXHIBITC

COST SHARE AND MAINTENANCE AGREEMENT
FOR THE CONSTRUCflON AND MAINTENANCE OF ROADWAY

TIDS AGREEMENT is made effective the2!J.t\lay of~014, by and between the
1~~ COMMUNITY DEVELOPMENT DISTRICT, ;J;;Cai unit of special-purpose
g ent established pursuant to Chapter 190, Florida Statutes (''District''), and the BRIAR
B~ ASSOCIATION, INC., a Florida non-profit corporation ("Association"
toge~e "Parties").

~ RECITALS:

wli, District was established for the purposes of planning, flllancing, constructing,
operating~~tainingcertain public infrastructure improvements; and

WHEREAS~trictowns and is responsible for the maintenance of certain real property
located adjacent Association and located within its boundaries ("District Property''),
including, but not n . y limited to, the District Property generally identified in Exhibit A;
and 0

WHEREAS, the~~n is a Florida not-for-profit corporation owning, operating and
maintaining various pro . and improvements within the District, as more particularly
described in Exhibit B (" . 'on Property") which Association Property is adjacent to
District Property; and

WHEREAS, the Associatio determined that there is a need for the construction of an
entry drive (the "hnprovements") t ide for the safe pick up and drop off of school children
from school busses serving the resi&eliiltlllld property owners' of the Association. A description
and cost estimate of the hnprovement cribed in Exhibit C; and

WHEREAS, The Association has requested that the District assist in the funding and
perpetual maintenance of a portion of the hnprovements to provide for the safety of the residents
and property owners' of the District; and

WHEREAS, the District's Engineer has reviewed the construction documents for the
Improvements and bas determined that the District as a wbole benefits from at least fifteen
percent, (15%), of the cost of the hnprovements; and

WHEREAS, the District's Board of Supervisors, upon the recommendation of the District
Engineer and District's Manager, has determined that it is in the District's best interest to provide
up to fifteen percent (15%), or a maximum of twenty thousand dollars, ($20,000), of the cost of
the hnprovements and to enter into this Agreement; and
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WHEREAS, for ease of administration, cost savings to property owners' and residents, and

i
benefit of all property owners' within the District, the Association and the District desire to
r into a cost share agreement, ("Agreement"), whereby the Association's contractor will
struct the Improvements: and

o

\1@ WHEREAS, The District desires to provide for a single payment of fifteen percent, (15%),
Of"'th~~ts of the construction of the Improvements up to a maximum amount of twenty
thou~ollars, ($20,000), upon substantial completion of the Improvements; and

~
S' the Association represents that it is qualified, through its officers, employees,

contracto affiliates, to manage and construct the Improvements, which shall be fulfilled
through c .ng with a qualified ccntractor to provide for the construction of the
Improvemen ,m desires to contract with a qualified contractor to do so in accordance with the
terms of this Aop'ment; and

WHEREAS~iStrict and the Association each have mutual obligations to the property
owners and resid the District to provide for the proper and efficient operation and
maintenance of each llroperty, improvements, facilities and amenities; and

~
WHEREAS, the~ach agree that this mutual obligation is sufficient consideration

to induce the other partyto~ into this Agreement.

Now, THEREFORE, in~deration of the recitals, agreements, and mutual covenants
contained herein, and other good~va1uable consideration, the receipt and sufficiency of which
are hereby acknowledged by theY~' the Parties agree as follows:

1. RECITALSCo~~e Parties confirm that the above stated recitals are
true and correct and are hereb;i;~~herein by reference.

2. AsSOCIATION'S OBLIGATION.

A. General duties. Association, through its contractor, shall be responsible
for the construction, management and maintenance of the District Property
in an efficient, lawful and satisfactory manner and in accordance with all
laws and regulations.

B. Inspection. The Association shall conduct regular inspections of each
party's respective property and sball report any irregularities to the District
Manager, or his designated representative.

C. Investigation and Report of Accidents/Claims. Association shall
investigate and provide a report to the District Manager, or his designee,
as to all accidents or claims for damage relating to maintenance and

2
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operation of the Improvements. Such report shall at a minimum include a
description of any damage or destruction of property. The Association
shall cooperate and aid the District in making any and all reports required
by any insurance company or as required by the District in connection
with any accident or claim.

B.

3.

~o
@l;

. .h 0 D. Upon Completion of the Improvements, the Association shall convey, by
~ Warranty Bill of Sale. the ownership interest in the surface of the

Improvements for perpetual maintenance purposes.

~~. Compliance with Government Rules, Regulations. Requirements and
(?? OrdiJrs. Association will require its contractor to comply with any and all
~ pennits, orders or requirements affecting the Improvements or District
V Property for which the Association or its contractor has been provided
~Onable notice. Association sball immediately notify the District

~
ager and District Counsel in writing of all such orders or
. ments. At the reguest of the District, Association shall prepare for

QjJn and filing by the District any fonns. reports or returns which
~quired by law in connection with the maintenance and operation
of~rovements.

MAlNTENAN~RAcrsAND COST SHARING.

A. The Partie~Wledge that it is in the best interest of the residents and
property 0 within the District for the Property to be kept in a
condition re the quality of the development within the District.

The District,~ its contactor, shall be respcnsible for providing the
Services necessary to maintain the Improvements.

C. The District shall provide for all expenses incurred in connection with the
operation. repair and maintenance of the Improvements. The District's
obligation under this paragraph sball !!!!! include those expenses related to
the landscaping and irrigation maintenance activity of the Association on
District Property. The Association and the District agree that the District's
Expenses are not anticipated to commence until the Improvements are in
need of re-surfacing, estimated at twenty (20) years.

4. ApPROVAL OF SUPPLEMENTAL MAINTENANCE SERVICES. The Association shall
notify the District, in advance and in v;nting. of any supplemental maintenance services
requested to be provided for the Improvements and the District shall consider such supplemental
services at a regular meeting and all such services are subject to approval of the District.

3
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5. PAYMENT OF DISTRICT CONTRIBUTION. The Association shall submit an
voice to the District for the amounts set forth in this Agreement, which amounts are anticipated

Y /IQ/.lle in the amounts set forth above, as such may be amended in accordance with paragraph 4
.n. All payments to the Association shall due on the fifth day of each succeeding month.
Bistrict shall not pay nor be subject to any interest for any delinquent payments and all

p ts shall be subject to the annual budget appropriation by the District's Board of
supe~s.

~~ACCESS'District hereby grants the Association and the Association's contractors,
agents ignees a temporary license to enter District Property for the purposes set forth
herein an ~.3Uired for the Association to fulIul its obligations hereunder. The Association's
license toe~e District Property, as provided herein, shall eltpire upon termination of this
Agreement, or~n eltecution and recording of a reciprocal easement agreement between the
District and As~ation ..

7. IN~NOF REcORDS; PAYMENT DISPUTES. Upon request, the Association
shall make availabI e District, for review at a reasonable time and place, its books and
records with respec Ille Association Expenses related to the construction of the
Improvements. In thee~ dispute between the parties relating to the payment of any of the
cost of the Improvem e Association shall pay the amount requested subject to
reimbursement by the Dis 1) e District shall give written notice accompanying the payment
of any invoice in which th . t disputes the amount of the payment. The Parties shall
commence informal negotiatio within thirty days of notice of such dispute. As the sole remedy
for failure of negotiations to reso~uch a dispute, either party may terminate this Agreement in
accordance with its terms. Ci2!

8. TElIMINAnON. Th~ shall each have the right to terminate this Agreement
for any reason upon thirty (30)d;~ notice. Upon termination, the Parties shall each
account to each other with respect to all matters outstanding as of the date of termination.

9. INSURANCE. The Association shall require any contractor retained to perform any
of services or other related work for the Improvements to maintain the following insurance
coverage throughout the term of this Agreement:

A. Worker's Compensation Insurance in accordance with the laws of the
State of Rorida.

B. Commercial General Liability Insurance covering the Contractor's legal
liability for bodily injuries, with limits of not less than $1,000,000
combined single limit bodily injury and property damage liability, and
including, at a minimum, Independent ContractOrS Coverage for bodily
injury and property damage in connection with subcontractors' operation.

4
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Require such contractor(s) to name the District, and the Association as
additional insured's under the insurance policy.

Automobile Liability Insurance for bodily injuries in limits of not less than
$1,000,000 combined single limit bodily injury and for property damage,
providing coverage for any accident arising out of or resulting from the
operation, maintenance. or use by the Contractor of any owned, non
owned, or hired automobiles, trailers, or other equipment required to be
licensed.

Employer's Liability Coverage with limits of at least $1,000,000 (one
million dollars) per accident or disease.

c.

D.~o
@l'o

~

~E.
~
~ By execution of this Agreement, Association acknowledges that the
~ District's own insurance policy will not provide coverage for the

li
DStlUction of the Improvements or additional work perfonned on the

ciation Property. The sole insurance coverage provided for under this
ent is the insurance coverage required by the Association or

~on'scontractor, as set forth above.

10. SOVERElG~TY' Nothing in this Agreement shall be deemed as a waiver
of immunity or limits of lia District beyond any statutory limited waiver of immunity or
limits of liability which may ve been adopted by the Florida Legislature in Section 768.28,
Florida Statutes or other statute~nothing in this Agreement shall inure to the benefit of any
third party for the purpose of any claim which would otherwise be barred under the
Doctrine of Sovereign Immunity 0 alion oflaw.

11. NEGOTIATION AT ~ENGrn. This Agreement has been negotiated fully
between the Parties as an arms length transaction. The Parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute
concerning the interpretation of any provision of this Agreement, alI Parties are deemed to have
drafted, chosen and selected the language, and the doubtful language will not be interpreted or
construed against any party.

lZ. AMENDMENT, Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both of the
Parties hereto.

13. AUTHOlUTY TO CONTRACT. The execution of this Agreement has been duly
authorized by the appropriate body or official of all Parties hereto, each party has complied with
all the requirements of law, and each party has full power and authority to comply with the terms
and provisions of this instrument.

s
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Briar Bay Community Association, Inc.
3400 Celebration Boulevard
Royal Palm Beach, Florida 33411
Attn: Association Manager

B.

14. NOTICFSo All notices, requests, consents and other communications hereunder

~
NOtices") shall be in writing and shall be delivered, mailed by Federal Express or First Class

01, postage prepaid, to the Parties, as follows:

o

W' A. If to District: Hmnal Community Development District
. /.) 0 6131 Lyons Road, Suite 100
~ Coconut Creek, FL 33073

Attn: District Manager

~With a copy to: Hopping Green & Sams, P.A.
(?? 119 South Momoe Street, Suite 300
~ Tallahassee, FL 30303
'{?' Attn: District Counsel

~OJ
Ifto'~on:

®
~

Except as otherwise~d in this Agreement, any Notice shall be deemed received
only upon actual delivery at the~ss set forth above. Notices delivered after 5:00 p.m. (at the
place of delivery) Or on a non-b!1U'?'nieiY, shall be deemed received on the next business day.
If any time for giving Notice con in this Agreement would otherwise expire on a non-
business day, the Notice period be extended to the next succeeding business day.
Saturdays, Sundays, and legal holid gnized by the United States govermnent shall not be
regarded as business days. Counsel for the Parties may deliver Notice on behalf of the Parties.
Any party or other person to whom Notices are to be sent Or copied may notify the other parties
and addressees of any change in name Or address to which Notices shall be sent by providing the
same on five (5) days written notice to the parties and addressees set forth herein.

15. APPLICABLE LAW AND VENUE. This Agreement and the provisions contained
herein shall be construed, interpreted and controlled according to the laws of the State of Florida.
Venue for any dispute arising under this Agreement shall be in a court of appropriate jurisdiction
in Palm Beach County, Florida.

16. TERM. This Agreement shall become effective as of the date first written above,
and shall remain in effect until and unless tenninated earlier by any party in accordance with this
Agreement.

6
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17. ENFORCEMENT. A default by either party under this Agreement shall entitle the

i
party to all remedies available at law or in equity, which shall include, but not be limited

e right of damages, injunctive relief and specific performance.

o 18. ATTORNEYS' FEES. In the event any party is required to enforce this Agreement
o~ provision hereof through court proceedings or otherwise, the prevailing party shall be
enutlrito recover from the non-prevailing party all fees and costs incurred, including but not
limi reasonable attorneys' fees incurred prior to or during any such arbitration, litigation or
other 'm resolution, and including fees incurred in appellate proceedings,

11¥?~ASS[GNMENT' This Agreement may not be assigned, in whole or in part, by either
party witho e prior written consent of the other. Any purported assignment without such
approval s ~Oid.

20. B GEFFECT; No THIRD PARTY BEM:FICIARIES. The terms and provisions
hereof sball be bt . upon and shall inure to the benefit of the Parties, This Agreement is
solely for the bene the formal Parties hereto and no right or cause of action shall accrue
upon or by reason h ;p or for the benefit of any third party not a formal party hereto.
Nothing in this Agree pressed or implied, is intended or shall be construed to confer
upon any person or corp other than the Parties hereto any right. remedy or claim under Or
by reason of this Agree any provisions or conditions hereof; and all of the provisions,
representations, covenants 'tions herein eontained shall inure to the sole benefit of and
shall be binding upon the P es hereto and their respective representatives, successors and
assigns. cEQ

Q
21. INDEPENDENT CON OR STATUS. In all matters relating to this Agreement,

the parties recognize that the s 'on's contractor shall be acting as an independent
contractor. Neither the Association' tor nor employees of the contractor are employees
of the District. Further, the ASSOCiation understands that neither Association or contractor has
any authority to assume or create any obligation, express or implied, on behalf of the District and
shall have no authority to represent the District as an agent, employee, or in any other capacity,
unless otherwise set forth in this Agreement.

22. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between
the Parties with respect to its subject matter and all antecedent and contemporaneous
negotiations, undertakings, representations, warranties, inducements and obligations are merged
into this Agreement and superseded by its delivery. No provision of this Agreement may be
amended, waived or modified unless the same is set forth in writing and signed by each of the
parties to this Agreement, or their respective successors or assigns.

23. HOLD HARMLEss AND INDEMNIFICATION. The Association agrees to indenmify
and hold harmless the District, its, agents, employees, and members of the Board of Supervisors
from any claim. suit or obligation resulting from or arising out of the purpose and scope of this

7
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Agreement. Association further understands and a<::knowledges that the District Property is not
bject to any lien of any contractor and that the District is not an owner as defined in section

Florida Statutes.

o 14. PuBuc RECORDS. The Association understands and agrees that all documents of
.\wrHnd provided to the District or to District staff in connection with this Agreement are public
roc~ are to be treated as such in accordance with Florida law.

~ ExEcunON IN COUNTERPARTS. This instrument may be executed in any number
of coun • each of which, when executed and delivered, shall constitute an original, and
such cou together shall constitute one and the same instrument. Signature and
acknowled pages, if any, may be detached from the counterparts and attached to a single
copy of this ent to physically form one document.

HAMALt:DGIFCOMMUNlTY
DEVELOPMENT DISTRICT

BY:~"'" '~

Print Name: C3n toe~) he. Z.zs
Its: c L O .. C,....,.....

WHEREOF, District and Association have each caused their duly
ecUle this Agreement as of the date and year first above-written.

Attest:

ssistant Secretary

c..1M1~ rv,:!~
q
~

Attest BRIAR BAY COMMUNITY ASSOCIATION,

4<~~)f~Jn~~ IJ'v _
Print Name ~}

Print Name: ([DO J,.,.Jt.::> ~ .w
Its: T1,;(5 \ il" -C

Exhibit A: District Property
Exhibit B: Association Property
Exbibit C: Cost and Scope of Improvements

8
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EXHIBIT A

District Property
IParcellD #" 74424315080020000)
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EXHlBITB

Association Property
(Parcel ID # 74424315020180000)
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A:COM AECQM 56~ 684 3375 t!!:1

2090 Palm Beach laices t!1....:t 561 6698531 fax
Suite 6\)0

West Palm Beach, FL 33409
WWIN.<lecom.com

1Pa,.-_..---

Hamal COD Tum Lane Improvements

Exhibit C
Cost and Scope of Improvements

Subject

cc

Hamal Community Development Board of Supervisors
-----,-"""-----

F"", 0 Leo Giangrande, PE, District Engineer

Date @ebruary 21, 2014

The project is anticipated to cost $100,000.00 for construction.

Any questions or comments may be directed to me at 561 684 3375 or email at
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111111111111111U11111 mIUllft Ilnm-
CFN 20070488257
OR BK 22201 PG 0597 CFN 20070435269
RECORDED 10/221211107 14:16:33 DR BK 22109 PG 1725

PreparedbyandRetur Palm Beacb County, Florida ~ECORDED 09/1312007 16:31:05
Will Call Box #45 Sharon R. Bock, CLERK & COJIPTROLLER aIm Beach County, Florida
V laire Wyant-Corte Pgs_ 0597 - 603; 17pgsl ,haron R. Bock, CLERK & COl'lPTROLLER

EY & WYANT-CORTEZ, P.A. ,I'gs 1725 - 1731; (7pgsl
Highway One, Suite 108 "'This comeS to correct the Resolutiq,

P,&" Beach, FL 33408 /l.rnending the Master Declaration
7~009 referencing OR Book 13057, Page
~ *CORRECTED 0001 which is incorrect. The

. ./) 0 RESOLUTION AMENDING THE MASTER DECLARATION correct OR
\0(i1\ FOR BRIAR BAY COMMUNITY ASSOCIATION, INC. Book is 13056,
\l:')v Page 0001.
W~S' BRIAR BAY COMMUNITY ASSOCIATION, INC., is a Florida corporation not-for-

profit as file the Secretary of State on May 10, 2001, and whose document number is NOI000003276,

and ~
WHEREA~RIAR BAY COMMUNITY ASSOCIATION, INC., is a master homeowners

association as setf~n that certain Master Declaration as recorded in the Public Records of the Clerk of the
Circuit Court in and ~alm Beach County, Florida, at Official Record Book ~RX7, Page 0001, and as
thereafter amended, an\b@

WHEREAS, in ~ce with its membership approval requirements to amend the said Master
Declaration, states that, ~o

IT IS HEREBY,RES~, that the attached Amendments to the Master Declaration for Briar Bay
Community Association, Inc. weIi~edby the requisite requirement pursuant to Section 11.1 of the Master
Declaration, as amended" to w . the unanimous vote of the directors of the COMMUNITY
ASSOCIATION and by the vote 0 e OWNERS entitled to cast 2/3 of the votes present in person or by
proxy at a meeting called to approve tb~ndment.

In WITNESS WHEREOF, BR~Y COMMUNITY ASSOCIATION, INC., a Florida not-for
profit corporatioD, has caused this reso.~f membership approval of the Amendments to the Master
Declaration for Briar Bay Community AssaEf~n. Inc. to be executed this l day of Sf¢'. .
2007. ~

BRIAR BAY COMMUNITY
ASSOC ION, INC.,

Witness to President

rz.p. fv~,::> ' Secretary

~TEST:

eL-~
I esstoszn tJ4---

Witness to Secretary
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STATE OF FLORlDA )
COUNTY OF PALM BEACH ) ss:

_~ ro~'&'-Barb.ar.aJ. Himyk
. - . . - Connmsslon #DD260484

NOiMYPUiJilC') 0'" ""'E . . D 02 2007
C

.. . ~~" '§~ xplres. ec ,
My omUUSSl0n Expues: ~~~;i'" 'o~~;; Bonded Thru

""'/~~''0,'' Atlantic Bonding Co.. 1nc.

)
) ss:

@l'
~o

~

~
STATEOFFL~~
COUNTY OF~EACH

instrument was acknowledged before me this ~ day of~ 2007 by
~~~~,,--,~~ili'~\-othe President of Briar Bay Community Association, Inc.) a Florida not-for-profit corporation

corporation, who [~ are personally known OR LJ have produced
~C?'",,£L_-- ----- as identification and who have not taken an oath.

instrument was acknowledged before me this rt day Of~~~7 by
~~~~,J'.!:lJ~lli~"'it-.Secretary of Briar Bay Community Association, Inc., a Florida not-for-profit corporation
on oration, who [__J are personally known OR ld-J have produced
-:£\~~;:"'~'--";--,-;-::-J~~ --- as identification and who have not taken an oath.

<..-:6 c::"''2Q~~arbaraJ. Himyk
Notary Publu! _"o'~ "~'4:'- . . #DD260484C .. . .::~.~. :. ComrmsSlOn
My ommlSSlon ExpIres: ;.": ~ ;.,:; E . S· Dec 02 2007

-;',J;~ ... ;o~~ XPtr~o~ded~
'" II~~,V;,," Atlantic Bonding Co.• Inc.
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AMENDMENTS TO THE MASTER DECLARATION

FOR BRIAR BAY COMMUNITY ASSOCIATION

L1.....m'•••'......Arncl., ""'''''''••" ••,,,,,..

~COMMUNITYASSOCIATION means the corporation formed pursuant to the Articles of
~a,rporationattached hereto as an exhibit, to wit: Briar Bay Community Association, the
~ster Association", COMMUNITY ASSOCIAnON and MASTER ASSOCIAnON shall
~riar Bay Community Associatiou herein,

1.3 -CO ASSOCIAnON shall mean a sub communi within Briar Ba
com~Association,

n. Thisamend~ amends Article 6, Section 6.22 "Leases" as fonows:

6.22. Leases, 1 leases of a UNIT must be in wri ting and
specifically be 'ect to this DECLARATION, the ARTICLES and the
BYLAWS, and cop" .@:t said lease must be delivered to the

occupancy by the te (s) . No lease shall be for: a period of

less than J months, ~ no UNIT O~?NER msy lease his UHI'I' more

than 2 times ill 811.2' ~Cdti vc 12 month pe:c:iod, without Llte

,

pe~iod, .ithodt the consent of Lhe APPROVING PAR'PY.

6.22.1 Definition. "Leasing" is defined as regular,
exclusive occupancy of a Unit by any person or persons
other than the Owner for which the Owner receives any
consideration or benefit. includjng, but not limited to
a fee, service, gratuity, or emolument.

6.22.2 Any potential tenant is) shall be approved by the
COMMUNITY ASSOCIATION Board or Directors or a Co~mittee aooointed
by the COMMUNITY ASSOCIATION Board of Directors prior to move in,
RQp£ovals shall be' based upon criteria established by the Board
of Directors from time to time, which may consist of. but not
limited to. criminal background checks. orior judgments. rental
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history and credit history. Personal interviews may be performed
by the COMMUNITY ASSOCIATION Board or Directors. an Appointed

Any SUB-COMMUNITY
an lease a lication
was a roved b the

A ointed Committee
n criteria.

minimum term of any lease shall be Six (6) months and
term shall b Twelve 12 months. At the termination
of an lease the lease ma be renewed n a month to

with the written a roval from the COMMUNITY
of Directors its A ointed Committee or A ent.

6.22.4 UNIT Q a onl be rented in their entiret . no fraction r
portion may be~ted. There shall be no subleasing of UNITS or
assianment of l@es unless Drior written aODroval is obtained
from the Board~~ Directors. No transient tenants may be
accommodated in a ~{ No UNIT shall be leased more than twice
in anv consecutive ~ e (121 month neriod without n~ior written
approval from the CN; Ml<l"ITY ASSOCIATION Board of Directors, its
Appointed Committee or~t.

6.22.5 A non-refundab~pplication fee and a non-refundable
inve ti ative fee shall char ed to each ros ective te ant
over the a e of 18 ears "etermined b the Board of Direc ors
from time to time. ~

6.22.6 The Owner (s) of a leased UNIT shall be responsible for
any and all damage or harm caused by the tenant(s) of that UNIT
to any property of or to be maintained by the COMMUNITY
ASSOCIATION or any property of or to be maintained by any SUB
COMMUNITY ASSOCIATION.

6.22.7 The COMMUNITY ASSOCIATION may charge the Owner of the
UNIT a refundable deposit of Fifteen Hundred ($1,500) or One (1)
month's rent whichever is greater (the "Tenant Escrow Deposit").
This deposit ,,,ill be held in escrow in a non-interest bearing
account and may be used by the COMMUNITY ASSOCIATION to repair or
replace any damage to any property of or to be maintained by the
COMMUNITY ASSOCIATION. resulting from the acts or omission of the
tenant (s) of that UNIT. If the COMMUNITY ASSOCIATION needs to
use any portion of the deposit to repair or replace any damage
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caused by the tenant(s) to any property of or to be maintained by
COMMUNITY ASSOCIATION, then upon the request of the COMMUNITY
CIATION that m unt must be re laced b that UNIT owner
·n Fifteen 15 da s u on written notice demand or same or

will be terminated. If an dama e caused b the
s exceeds the deoosit then the UNIT owner shall be

res ·ble for the remainin amount of t e dama e.

6.22. e SUB-COMMUNITY ASSOCIATION rna char e a UNIT owner a
se arat osit for an leased UNIT in their SUB-COMMUNITY if
their 0 ina doc~~ents so rovide. If a SUB-COMMUNITY chooses
to char e se arate de osit then that de osit must be used
first to a or an dama e caused b the tenant s of that U IT
to COMMUNITY~OCIATIONproperty.

6.22.9 All Te~t Escrow Deposits will be returned to the UNIT
owner within S~ (60) days from written request to the
COMMUNITY ASSOCI sent by certified mail, return receipt
requested, with pr ~at all tenant(s) have vacated the UNIT.

6.22.10 All de osit d fees must be aid and ALL tenants must
be a roved b the ASSOCIATION before a tenant is
ermitted to occu an

6.22.11 The owner UNIT must rovide the tenant of
the UNIT with a co of documents of the COMMUNITY
ASSOCIATION and a co 0 overnin documents of the SUB
COMMUNITY ASSOCIATION. P to approval of any prospective
lessee, every prospective Lessee shall be reguired to submit an
application for approval including consent for background checks
and interview with the Approval Committee or the Board's
designated agent for that purpose. Members of the Committee or
the Board's designated agent shall be appointed by the Board and
need not, but may be, comoosed of members of the Association,
including Board members. Said Committee or designated agent
shall make recommendations to the Board, which shall be the sole
authority for approval/disapproval of Leasing. The purpose of
this reguired interview is to review the Association's governing
documents, including its rules and regulations, with prospective
lessees, and to have said prospective lessees execute and
acknOWledgment that they have reviewed. understand and will abide
by said governing documents, to review the prospective lessee's
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application and other required material and thereafter approve or
disapprove prospective lessees, based on the results of said
int rview and review 0 lessee's a lication and such back round
ch rna be re uired b the Board.

Fa~lure to Give Not~ce. f the above re uired notice to
ITY ASSOCIATION is not iven then' at an time after
knowled e 0 a lease or ossession of a UNIT the

SOCIATION at its election and without notice rna
a sa rove the lease transaction. If the COMMUNITY
ASSOCIATIO ~sapproves the lease or lessee, the COMMUNITY
ASSOCIATION s 11 roceed as if it had received the re uired
notice on the Q;ate of such disa roval.

TY ASSOCIATION'S governing documents and rules

m to brin eviction roceedin s ifdeemed necessarY by
a UNIT the UNIT owne s deem the COMMUNITY

¥. ant on the art of the tenant to com I with. and be full

Ie and rna be sanctioned for an violation of the Declaration
s ado ted ursuant thereto. All leases of UNITS shall be

ations ado ted ursuant thereto and shall be res onsible for all
on Areas caused b such occu ants. notwithstandin the fact that

use all occu ants of his or her Unit to com I with the Declaration

the COMMUNITY ASSOCIATION.

B -Laws and the Rules

ASSOCIATION its Agent and authoriz

bound, by the provisions of the C
and re ations. Additionall b Ie 1

violations and losses to the

B -Laws and Rules and Re
automaticall deemed to include

such occu ants ofa Unit are

6.22.13 Each Owner

6.22.14 Time for roval ~sa roval. Within fifteen 15
days after such written notice and information and receipt of the
required fee, the Association must either approve or disapprove
the proposed lease. Such approval or disapproval shall be in
writinq and transmitted to the lessor within the aforesaid
fifteen (151 day period and failure to do so shall constitute
approval of the lease.

6.22.15 Fa~lure of Owner to Comply W~th These Requ~rements. The
failure of a UNIT owner to give notice or allow possession or
continued possession by a disapproved lessee shall constitute a
separate violation for each day the disapproved lessee's) remains
in possession beyond the date of receipt of notice of disapproval
bv the COMMUNITY ASSOCIATION. Said owner shall be subj eat to
separate fines levied by the COMMUNITY ASSOCIATION for each daily
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violation or any other enforcement alternative permitted under
the governing documents and/or Florida Statutes.

1,
@l>o

*Text~ is underlined is added, text which is stricken through is
deleted"W»
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RESOLUTION AMENDING THE MASTER DECLARATION
FOR BRIAR BAY COMMUNITY ASSOCIATION, INC.

CFN 20070435269
OR BK 22109 PG 1725
RECORDED 09/13/2007 16:31:05
Palm Beach County, Florida
Sharon R. Bock,CLERK & COMPTROLLER
Pgs 1725 - 1731; 17pgsl

Prepared by and Return to:
Will Call Box #45

i
1aire Wyant-Cortez, Esquire
EY & WYANT-CORTEZ, P.A.

60 Highway One, Suite 108
Ptlm Beach, FL 33408

( 7-0009

(@>o

~
W~S' BRIAR BAY COMMUNITY ASSOCIATION, INC., is a Florida corporation not-for-

profit as file the SecrelaIy of State on May 10, 2001, and whose document number is NOI000003276,

and ~
WHEREA~RIAR BAY COMMUNITY ASSOCIATION, INC., is a master homeowners

association as set~m that certain Master Declaration as recorded in the Public Records of the Clerk of the
Circuit Court in and ~alm Beach County, Florida, at Official Record Book 13057, Page 0001, and as
thereafter amended, an\:h,®

WHEREAS, in ~nce with its membership approval requirements to amend the said Master
Declaration, slates thai, -'~o

IT IS HEREBY,RES~, that the attached Amendments to the Master Declaration for Briar Bay
Community Association, Inc. w~sed by the requisite requirement pursuant to Section 11.1 of the Master
Declaration, as amended" to w~ the unanimous yote of the directors of the COMMUNITY
ASSOCIATION and by the vote o'f:jlfe OWNERS entitled to cast 2/3 of the votes present in person or by
proxy at a meeting called to approve th®ndment.

In WITNESS WHEREOF,B~Y COMMUNITY ASSOCIATION, INC., a Florida not-for
profit corporation, has caused this reso f membership approval of the Amendments to the Master
Declaration for Briar Bay Community AS~::l.f.i~lD. Inc. to be executed this l day of Se¢. ,
2007. ~

BRIAR BAY COMMUNITY
ASSOC ION, INC.,

Witness to President

~~'-----
--2Jt&l:i4---
Witness to SecrelaIy
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STATE OF FLORIDA )
COUNTY OF PALM BEACH ) ss:

)
) ss:

<@'o

~
~

STATEOFFL~~
COUNTY OF PA(gI:l !lEACH

instrument was aclcnowledged before me this ~ day of~ 2007 by
~~~~~:g~ilir:!:'\-othe President of Briar Bay Community Association, Inc., a Florida not-for-profit corporation

corporation, who [~ are personally known OR L_J have produced
-"19"'0----------- as identification and who have not taken an oath.

_4r-a m~t:,:,;;;,,- Barb,a~aJ,Hirnyk
N-P"4bl'')$"~"1'-;'COlIlDllSslon #DD260484

olary U 1C -.' • '''E' D 02 2001.. . ~~" :sot: xplres: ec ,
My ComIDlSSlon Expues: ~~.;;ib;,~~Q";,~,,,, Bonded ThnI

."",\" Atlantic Bonding Co.. lnc.

on

instrument was acknowledged before me this ~ day Of~e..~~7 by
""'~~~~!.1J~lli~9t-,Secretary of BriaT Bay Community Association., IDe., a Florida not-for~profitcorporation

oration. who ~] are personally known OR L~.J have produced
~r,;;<;;~~~~;--;-"::7'~i'J:,------as identification and who have not taken an oath.

~t::t;/l' ~~~C arbara J#'DHDi2rn604Ygk4
.. . ::::c.~. ':. OmIDlSslon

My CommisSion Expires: :*: . :*;: E . 'Dec 02 2001
~<JO, _ .~_ xplres. ,
-:.~~ •.• 'o"f,:: Bonded Thru

~'",~~,V;;'" Atlantic Bonding Co•• Inc.
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AMENDMENTS TO THE MASTER DECLARATION

FOR BRIAR BAY COMMUNITY ASSOCIATION

L~.m,...mh_"A_'"...."..... m ,.-.,

Wl>COMMUNITY ASSOCIATION means the corporation formed pursuant to the Articles of
~a,rporationattached hereto as an exhibit. to wit: Briar Bay Community Association. the
~ter Association", COMMUNITY ASSOCIATION and MASTER ASSOCIATION shall

me Briar Sa Communi Association herein.

[NEW] 1.3 ~-COMMUNITY ASSOCIATION shall mean a sub community within Briar Bay
Corr¥ Association,

II. Thisamend~ amends Article 6, Section 6.22 "Leases" as foUows:

6.22. Leases. ~leases of a UNIT must be in writing and
specifically be 'ect to this DECLARATION, the ARTICLES and the
BYLAWS, and cop~ ~f said lease must be delivered to the
COMMUNITY ASSOCIAT d the SUB-COMMUNITY ASSOCIATION prior to
occupancy by the te (s) . No lease shall be for a pe~iod of
less than J n.onLhs, ~ 110 UHI:P OHNER IiLa:y lease his UNI:P more

than 2: 'times in any ~ecutive 12. lILonth ~eriodf wiLhOd,L the

p"eriod, without the consent of the APPROVING PAJ.,:PY.

6.22.1 Definition. "Leasing" is defined as regular,
exclusive occupancy of a Unit by any person or persons
other than the Owner for which the Owner receives any
consideration or benefit. including. but not limited to
a fee. service. gratuity. or emolument.

6.22.2 Any potential tenant's) shall be approved by the
COMMUNITY ASSOCIATION Board of Directors or a Committee appointed
by the COMMUNITY ASSOCIATION Board of Directors prior to move in.
Approvals shall be based upon criteria established by the Board
of Directors from time to time. which may consist of, but not
limited to. criminal background checks, prior judgments. rental
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be rented in their entiret . no fraction or
~here shall be no subleasina of UNITS or

with the written a roval from the COMMUNITY
of an lease the lease ma be renewed on a month to

term shall be Twelve 12 months. At the termination

o
e minimum term of an lease sh 11 be Six 6 months and

t based on their own investi ation and criteria.
PrY ASSO IATION Board of Directors its A ointed Committee
hat SUB-COMMUNITY ASSOCIATION that was a roved b the

ard of Directors its A ointed Committee or A ent.

h:L2.4 UNIT C' a onl
portion may be ~ted

Appolnted COffiffilttee or~t.

6.22.5 A non-refundab1@PPlication fee and a non-refundable
investigative fee shall ~ charged to each prospective tenant
over the a e of 18 ears etermined b the Board of Directors

from time to time. ~

6.22.6 The Owner(s) of a leased UNIT shall be responsible for
any and all damage or harm caused by the tenant(s) of that UNIT
to any property of or to be maintained by the COMMUNITY
ASSOCIATION or any property of or to be maintained by any SUB
COMMUNITY ASSOCIATION.

. -
assinnment of t~es unless nrior written approval is obtained
from the Board ';:% Directors. No transient tenants may be
accommodated in a MJ''T' No UNIT shall be leased more than twice
in any consecutive ~~e '121 month period without prior written
approval from the CL~ ITY ASSOCIATION Board of Directors its

""

history and credit history. Personal interviews may be performed
by the COMMUNITY ASSOCIATION Board or Directors. an Appointed
Committee or A ent of the Association. An SUB-COMMUNITY

IATION shall have the ri ht to den an lease a lication

6.22.7 The COMMUNITY ASSOCIATION may charge the Owner of the
UNIT a refundable deposit of Fifteen Hundred ($1.500) or One (1)
month's rent whichever is greater (the "Tenant Escrow Deposit").
This deposit will be held in escrow in a non-interest bearing
account and may be used by the COMMUNITY ASSOCIATION to repair or
replace any damage to any property of or to be maintained by the
COMMUNITY ASSOCIATION. resulting from the acts or omission of the
tenant! s1 of that UNIT. If the COMMUNITY AS'SOCIATION needs to
use any portion of the deposit to repair or replace any damage

Book22109/Page1728 Page 4 of 7



caused by the tenant(s) to any prooerty of or to be maintained by
the COMMUNITY ASSOCIATION, then upon the reguest of the COMMUNITY
ASSOCIATION that amount must be renlaced bv that- UNIT owner
wi~ n Fifteen 1151 davs unon writren notice/demand for same or
t~/ ease will be terminated. If an\! damarre caused bv the
teM< ,Ps\ exceeds the deoosit then the UNIT owner shall be
res~ible for the remaininrr amount of the damaae.

'" 0

6.22.8 e SUB-CO MUNITY ASSOCIATION rna char e a UNIT owner a
se arat osit for an leased UNIT in their SUB-COMMUNITY if
their 0 documents so rovide. If a SUB-COMMUNITY chooses
to char e se arate de osit then that e osit must be used
first to a or an dama e caused b the tenant s of that UNIT
to COMMUNITY ~OCIATION property.

6.22.9 All Te~t Escrow Deposits will be returned to the UNIT
owner within s~ [60) days from written request to the
COMMUNITY ASSOCI sent by certified mail, return receipt
requested, with pr ~at all tenant(s) have vacated the UNIT.

6.22.10 All denosit~d fees must be paid and ALL tenants must
be annroved bv the ~mITY ASSOCIATION before an" tenant is
nermitted to occuov an&"<tlNIT.

6.22.11 The owner of a~sed UNIT must nrovide the tenant of
the UNIT with a COD V of t ~ overnina documents of the COMMUNITY
ASSOCIATION and a conv 0 ~:R rroverninrr document-s of the SUB
COMMUNITY ASSOCIATION. P r ~ to approval of any prospective
lessee, every prospective Lessee shall be reguired to submit an
application for approval including consent for background checks
and interview with the Approval Committee or the Board's
designated agent for that purpose. Members of the Committee or
the Board's designated agent shall be appointed by the Board and
need not. but may be. composed of members of the Association,
including Board members. Said Committee or designated agent
shall make recommendations to the Board, which shall be the sole
authority for approval/disapproval of Leasing. The purpose of
this required interview is to review the Association's governing
documents, including its rules and regulations, with prospective
lessees, and to have said prospective lessees execute and
acknowledgment that they have reviewed, understand and will abide
by said governing documents. to review the prospective lessee's
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If the COMMUNITY

received the re uired
lessee, the COMMUNITY

lease or ossession of a UNIT the
its election and without notice ma

ITY ASSOCIATION is not iven then at an time after
Failure to Give Notice. If the above required notice to

o

a

application and other reauired material and thereafter approve or
disapprove prospective lessees, based on the results of said
interview and review of lessee's a licati n and such back round

ma be re uired b the Board.

6.22.13 Each Owner ause all occu ants of his or her Unit to com I with the Declaratio
B -Laws. and the Rules e ulations ado ted ursuant thereto and shall be res onsible for all
violations and losses to the on Areas caused b such occu ants notwithstandin the fact that
such occu ants ofa Unit are ble and rna be sanctioned for an violation of the Declaration
B -Laws and Rules and Re s ado ted ursuant thereto. All leases of UNITS shall be
automaticall deemed to include ant on the art of the tenant to com I wi and be full
boun b the rovisions of the C IT ASSOCIATION'S ovemin documents and rules
and re lations. Additionall b a UNIT the UNIT owner s deem the COMMUNITY
ASSOCIATION its A ent and authoriz t to brin eviction roceedin s ifdeemed necess b
the COMMUNITY ASSOCIATION. 0

6.22.14 Time for Approval ~sapproval.. Within fifteen (15)
days after such written notice and information and receipt of the
required fee, the Association must either approve or disapprove
the proposed lease. Such approval or disapproval shall be in
writing and transmitted to the lessor within the aforesaid
fifteen (15) day period and failure to do so shall constitute
approval of the lease.

6.22.15 Failure of Owner to Comply With These Requirements. The
failure of a UNIT owner to give notice or allow possession or
continued possession by a disapproved lessee shall constitute a
separate violation for each day the disapproved lessee(s) remains
in possession beyond the date of receipt of notice of disapproval
by the COMMUNITY ASSOCIATION. Said owner shall be subj ect to
separate fines levied by the COMMUNITY ASSOCIATION for each dailv
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violation or any other enforcement alternative permitted under
the governing documents and/or Florida Statutes.

~o
~o

*Text ~, is underlined is added, text which is sLLicken through is
deleted'Wl>
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Prepared By and Return to:
Joel D. Kopelman, Esq.
Navon, Kopelman & Lavin, P.A.
2699 Stirling Road, Suite B-1 00
Ft. Lauderdale, FL 33312

11111111111111••111111
19/02/2002 1l :21: 42 29029S17320
OR BK 14216 PG 0906
Palm Beach County, Florida

AMENDMENT TO THE
MASTER DECLARATION FOR BRIAR BAY

TIDS AMENDMENT TO THE MASTER,DECLARATION FOR BRIAR
BAY ("Amen ~")is ade as of the ~3 day of~ber.,2002, by GOLDEN WEST
LIMITED PAR P, a Virginia limited partnership (hereinafter referred to as
"Declarant"), whos ~s is Suite 220, 448 Viking Drive, Virginia Beach, Virginia 23452.

WITNESSETH:

WHEREAS, Dec . the Declarant defined in that certain Master Declaration for
Briar Bay which was record~ ember 5, 2001 in Official Records Book 13056, Page 1, of the
Public Records of Palm Beac , Florida, (the "Declaration"); and

WHEREAS, the Declar~ the right to amend the Declaration in accordance with
Section 11.1.3 of the Declaration,~t the approval ofany other party; and

WHEREAS, the Declarant ~emed it necessary to amend Section 15 of the
Declaration. ~

NOW, THEREFORE, in accor~the terms and provisions of the Declaration,
the Declarant hereby amends the Declaratiorl'~"'t5:

1. The foregoing recitations aretru~t are incorporated herein by reference.
Defined terms in the Declaration shall have the aning in the Amendment, unless the

context otherwise requires. ~

2. Section 15 ofDeclaration is hereby ame ding thereto the following:

Notwithstanding anything in the Declaratio to e contrary, this Section 15 shall
not be amended or modified without the consent and joinder by the
OWNER(S) of the SECTION 9 property to endment or modification,
which consent and joinder shall be in sole absolute discretion of the
OWNER(S) of the SECTION 9 property and may 'tracily withheld. Further,
notwithstanding anything in the Declaration or reto to the contrary, no
amendment(s) or modification(s) of this Declaration or xhibits hereto shall



{Signature page to follow}

amen

BOOK 1421& PAGE 0'907

be made which in any way affects any or all of the SECTION 9 property without
the written consent and joinder by the OWNER(S) of the SECTION 9 property to
any such amendment(s) or modification(s), which consent and joinder shall be in
sole and absolute discretion of the OWNER(S) of the SECTION 9 property and
may be arbitrarily withheld.

xcept as amended by this Amendment, the Declaration and any pnor
to shall remain in full force and effect.

IN~lTtsEiSS WHEREOF, the undersigned has caused this Amendment to be executed
\\oc-ofWFhe day and year first above written.

~o

~

~(p?

~

~
~o

~
~

cQ
~
~
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Signed, sealed and delivered
in the presence of: GOLDEN WEST LIMITED PARTNERSlllP, a

Virginia limited partnership

VirginiaaINC.,
aI partner

By: --"7""""''--------,------

GOLDEN WEST,
corporation, its ge

By:

~ ',',0-v . ':.'

,h~? ~"",i {';~:Z;;;'
" \:; . ,,; r I<i'~ ."~'"

~
o "l.G, ri. D~>;;':

COMMONWEALT RGINIA <.><.% .. ~:d·:,;·

CfIY~F:::"::@ day, b,(ore m< w offi= 001"."",_ ill ilio:~~'
City aforesaid, to take ac;~ents, personally appeared Nathan Benson, as Vice President
of GOLDEN WEST, INC.,~e general partner of GOLDEN WEST LIMITED
PARTNERSlllP, a Virginia lim~p;rtnership, who is pl:rsonally kn0WE.!Q..me or has produced

WiPe as identi~n, and who has executed the foregoing instrument on
behalf of the partnership for the pu~expressed therein.

WITNESS my hand and official~s if:!-dayOf~, 2002.

M ... ~ .1 uc.~· .
y commIssIon expIres: ~~\..j 'F IVI.>- lJnI2)..~U",",--::-::c::-.,---,- _

r.t/CQ . ;MEllpiIvsSilplanter30.2000 ~t'arNY Pub c, so,teff Virginia
n~ arne ~':"-1l!'="~~!d.Jo,.,;.. _

\\\H\I"llOll'II./l/ ~®
...\\ "....

,.",. "I .,...,,~. '~"'"
~ i::"'.1 ...... /~ '~

:.: ",# .... C'{"t.~.._I. '.; ~
~:..~ l ~ ".{~ '.. .. .'.
H:tfi "',; @

• 7; -u ~~ " ~ .::: f ' \V

", ":'\'~J ",;',:', .. ~
".~';;~""''''~~~> ", ~ Q

.:• ...... f ':, '. ,,\,' ,",' ,."

((]
~
~
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BOOK 14211> PAGE 0909
DO~Dthy H. Wilken, Cle~k

JOINDER

The undersigned, being the owner of Section 9, hereby joins in and consents to the
Amendment to Master Declaration for Briar Bay to which this Joinder is attached.

Witnesses:

Sandler West Palm Beach Investment
Limited Partnership, a Virginia Limited
Partnership

By: Sandler West Palm Beach Investment,
Inc., a Vir . ia corporation

By: :-:-"~"=--::~---c::-----

My Commission Expires:
..,CQaIlfttiOlI EicPlIII s:; tnt 9Il,I/llllll

Commonwealth ofVirgin~~
ss:

City of Virginia Beach ~

The foregoing instrument ~cknowledged before me this~day of
,~r , 2002, by Nathan ~nson, as Vice President of Sandler West Palm
Beach Investment, Inc., a Virginia corpo~ as General Partner of Sandler West Palm
Beach Investment Limited Partnership, ~~inia limited partnership, on behalf of the
corporation ~1 partnership. He is.P~7__ ~(l~._~0_me or has produced

Nt}r. asld~ on.
I ~

~~~~-

C:\WINOOWS\TEMP\arnendment to declaration of covenants.02.doc
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Prepared by & return to:
Joel D. Kopelman, Esq.
Navon, Kopelman & Lavin, P.A.
2699 Stirling Road, Suite B-100
Fort Lauderdale, Florida 33312

10/02/2002 11:21:42 20020517319
OR BK 1421' PG 8903
Palm Beach County, Florida

FlRST AMENDMENT TO ARTICLES OF INCORPORATION

GOLDEN WEST, INC., a Virginia
Corporation, as a general partner

By:

GOLDEN WEST LIMITED PARTNERSHIP,
a Virginia limited partnership

CITY OF VIRGINIA BEACH

ed, Golden West Limited Partnership, a Virginia limited partnership ("Declarant"),
oer the Master Declaration for Briar Bay recorded in Official Records Book 13056,

~iPubli'lt R50rds of Palm Beach County, Florida ("Declaration") does hereby put all persons
on notice of t i endment to Articles of Incorporation of Briar Bay Community Association, Inc.,
a Florida corpo !E'ot for profit ("Association"), a certified copy of which is attached hereto and made
a part hereof as "A". This instrument is being recorded in the Public Records of Palm Beach
County, Florida in :,~;; with Section 9.6 of Article 9 of the Articles of Incorporation ("Articles")
of the Association, w~~icles are attached as Exhibit "8" to the Declaration.

C\ IN WITNESS~OF, the Declarant has here and to set its hand and seal as of the~day

of uW\frob\( ,2002.~

Signed, sealed and delivered V
in the presence of: ~»

~~~v

Signature of Witness ,~
,h;....cc: 50 't- teo//,".'s ~

My commission expires:
My l;<mmslon fJlplres 5epliIIII&r aQ. zgl)ij

Print Name of Witness ~

~£t~~~ ~
Jlt1;ILtt A . V I et7.- ~
Print Name of Witness "~ 0

COMMONWEALTH OF VIRGINIA V .....

~
The foregoing instrument was acknowledged befor .s ..J2L~ay of3~rIIW ,2002,

by Nathan D. Benson, as Vice President of Golden West, In ., i . corporation, as general partner
of Golden West, Inc" a Virginia corporation, as general partn den West Limited Partnership, a
Virginia limited partnership, on behalf of the limited partnersh He is personally known t~'0I',b<~~

produces .lIp.. as identification. <"" "<,••••t:ir.--- .. ,~. ............"", ....
t, :::.;. :~, .... J1J. ....... ....>. ~

~~~;:::.J:~n::~~~~\-----f-<'~,". 4~ ~..,.. L. '. (j." ~~ ...,,~ ~ . .., ~

:~ :. ;"it .. ~~ '0. ~'.

~~~~.mI";=;\~,---;;="7:A1---'~;,.·;:..-.;;~.\~" 0 .::~J;:
Printed Name of Nota '>, ~,;••::o~ ~ ..~:,~ '..>-

'~. --", ~ . .;;.~

.~'> .•'!.
.' 'r11f,rl";:'l o ,I"·.\\'!:'" .

C=\WINDOWS\.TEMP\Arneodment.Briar Ba}'.doc
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FIRST AMENDMENT
TO

ARTICLES OF INCORPORATION
OF

BRIAR BAY COMMUNITY ASSOCIATION, INC.

(Document Number N01000003276)

•

liance with the Articles of Incorporation of Briar Bay Community Association, Inc., a
n not for profit, the "Declarant", Golden West Limited Partnership, a Virginia limited

~~~~~~t~t~o Article 9.5 .of the Articles of Incorporation hereby amends the Articles of
10 BAY COMMUNITY ASSOCIATION, INC. (hereinafter refereed to as the

ollows.
o

C;\W1NDOWs\TEMPUst amen.dmentarncles.briar bay.02.doc

"\1i:e<;l'i!w 5.1 which as a result of a computer error was inadvertently not included in
~Clidtaltion when filed is hereby added to Article 5 - Directors as follows:

o
5. 1_ ./flk affairs of the COMMUNITY ASSOCIATION shall be
~ged by a BOARD consisting of not less than three (3)
~tors, and which shall always be an odd number. The

numb of directors shall he determined in accordance with the
B . In the absence of such determination, there shall be
thr irectors so long as DECLARANT has the right to
appo y' ector, and thereafter the number of directors shall
be eq ~~umber of PARCELS (plus one if there are an
even n~ol'PARCELS).

This Amendment is made ~ted as of September 9, 2002 by Golden West Limited
Partnership, a Virginia limited partn~iJl accordance with the Articles of Incorporation of Briar Bay
Connnunity Association, Inc. ~

ASSOCIATION: ~ DECLARfu'IT

BRIAR BAY COMMUNITY ASSOCIATION~-=LDEN WEST LIMITED PARTNERSHIP,
. . INC., sFlorida corporation not-for-profit " ~rginia limited partnership

·.:.....,,';a':,x'r;·.i.~ @GOLDENWEST, INC., a Virginia
~:;~q;~~~h, President V@corporation, i eneral partner

'~~~i:~~'~j ~
.. ((]

~
~
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Prepared By and Return To:
Joel D. Kopelman, Esq.
Navon, Kopelman & Lavin, P.A.
2699 Stirling Road, Suite B-100
Fort Lauderdale, FL 33312

09/20/2002 10:52:05 20020it95867
OR BK 14173 PG 1632
Palm Beach County, FloTida

E EASEMENT AGREE ENTC SS AND MAINTEN

o
THI GEEASErwAGN'EMENT ("EasementAgreement") is made and enlered

into as of the day of S" '" , 2002, by and among HAMAL COMMUNITY
DEVELOPM ISTRJCT ("Grantor"), having a mailing address of 10300 N.W. II· Manor,
Coral Springs,Flon~daem, and BRJARBAY COMMUNITY ASSOCIATION, INC., a Florida
corporation not fo ("Grantee''), having a mailing address of 448 Viking Drive, Suite 220,
Virginia Beach, Vir . 452. .

WITNESSETH:

,;w,r"''''''aJ unit ofaspecial purpose government, organized and existing
'~~"'.JJunity DevelopmentDistrictAct of1980, Chapter 190, Florida

Statutes, as amended andsuppl d(the "Act'') and was created by Ordinance No. 3390-00, duly
enacted by the City Commissio fthe City of West Palm Beach, Florida, effective on January 8,
2001; and rr$)

WHEREAS. Grantee is th~eowners association created to administer the residential
project know as "Briar Bay" (the "Pr~ pursuant to the Master Declaration for Briar Bay
recorded in Official Records Book 13~~age I of the Public Records of Palm Beach County,
Florida (the "Declaration"); and ~

WHEREAS, Grantee received a de . of Tract RR ("Tract RR'') of the Renaissance,
according to the Plat thereof recorded in PI &Page 162 of the Public Records of Palm
Beach County, Florida (the "Plat'') ~

WHEREAS, Grantor is the fee simple 0 Easement Area (as hereafter defined);
and ~

WHEREAS, Grantee desires to obtain for its I its successors or assigns and Grantor
desires to grant and convey, on the tenns and condi . after set forth, a non-exclusive
easement for ingress and egress over, through and across e ent Area (as hereinafterdefined)
to those portions ofTract RR on which Grantee or the D ant (as defined 'in the Declaration) has
or is in process ofinstalling entry signage and appurtenancesm or utilities therefor (the «Entry
Signs'') for the project known as "Briar Bay"; and \J",,S

WHEREAS, the "Easement Area" consists of thos~ons of Tract L-4 of The
Renaissance, according to the Platthereof, recorded in PlatBOOk~162 ofthe Public Records
ofPalm Beach County, Florida and Tract B ofLiberty Isles, ac . the Plat thereof, recorded
in Plat Book 95, Page 153 ofthe Public Records ofPalm Beach .Orida, that are adjacent
to the Entry Signs as are reasonably necessary to allow Grantee ac s Grantee's property or
public rights ofwayto the Entry Signs for the purpose ofconstructin andmaintaining the
Entry Signs.

NOW, THEREFORE, in consideration ofthe swn ofTen and NO'IIOO Dollars ($10.00) and
other good and valuable consideration, and of the premises~ agreements and covenants set forth
hereinafter, and for other good and valuable consideration, the receipt, adequacy and sufficiency of
which arehereby acknowledged, Grantor and Grantee, each intending to be legallybound, do hereby
agree as follows:

1. Recitations: The foregoingrecitations are true andcorrect and are incorporated herein
by this reference.

2. Grant ofEasement: Grantorherebygrants and conveys to Grantee, and its successors
and assigns and their contractors a non exclusive ingress and egress easement over, through and

\\Hosnj4k\EAS£MEN1iAeccss\Briar Bay CommuniI)' -"sodatloM\"d
090S00.1
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across the Easement Area for access by Grantee from Grantee's property or public rights ofway to
the Entry Signs for the purpose of constructing, maintaining and repairing the Entry Signs.

3. Repair: Grantee shall be responsible to repair any damage to the Easement Area or
improvements thereon caused by the Grantee or its contractors in their use ofthe easement herein
granted.

Indemnification: As a material inducement to Grantor to execute and deliver this
eement and for Ten Dollars ($10.00) and other good and valuable consideration, the
cy and sufficiency of which is hereby acknowledged by Grantor. Grantee hereby

"-••"'"--<'::.\l.> holds Grantor forever hannless from and against any and all loss, costs, damages,
ts of claims, arising out of, directly or indirectly, with respect to matters

Il'J<!lO<l)b.y the Easement Agreement inducing without limitation, reasonable attorneys' fees,
:l11"'~"'r-!cQllrt costs for all trial and appellate levels .

.lations On Liabilit : The parties hereto acknowledge, agree and recognize that
ement Agreement shall constitute or be construed as a waiver of the Grantor's

labili COltained in Section 768.28, Florida Statutes, or other statutes or laws.

5.
nothing in th
limitations on

6. . 'Liens: Grantee shall keep the Easement Area at all times free of
mechanics' liens a ocher liens for labor, services, supplies, equipment or material purchased
or procured, directly or

S
'nd' ectly, by, through or under Grantee. Grantee agrees that it will promptly

pay and satisfy all lien tractors, subcontractors, mechanics, laborers, materialmen and others
of like character, and . tlemnify Grantor against allliabiIities, expenses, costs and charges,
including. without limita ~paymeDts for release ofliens and reasonable attorneys' fees and
costs incurred in and abou se ofany suit in discharging the Easement Area from any liens,
judgments or encumbrances, or suffered by or through Grantee. In the event any such liens
shall be made or filed, Gran shall bond against or discharge same within ten (l0) days after
receiving written notice ofthefi1~'same. Grantee shall not have any authority to create any liens
for labor or material on the E e t Area and all persons contracting with Grantee for the
performance ofany services, sup ofanymaterials or provision ofany labor for any work done in,
on or around theEasement Area, and~erialmen, contractors, suppliers, mechanics and laborers
are hereby charged with notice that y st look solely to Grantee to secure payment ofany bill
for work done or material furnished a uest or instruction of Grantee or anyone claiming by,
through or under Grantee.

7. MiscelJaneous. ~ 0

A. Enforcement. The pro '~iSEasement Agreement may be enforced
by all appropriate actions at lawandlo y the parties hereto, and their respective
successors and assigns, with the prevail~~. any such action entitled to reimburse of
reasonable attorneys' fees and costs inC~~_~~'a1 and all appellate levels.

B. Countemarts. This Easemen t may be executed in any number of
counterparts and by the separate parties hereto' . counterparts, each ofwhich when
taken together shall be deemed to be one and e mstrument. .

C. Construction. The section headings n 'ned in this Easement Agreement
are for reference purposes only and shall not affect t ing or interpretation hereof. All
of the parties to this Easement Agreement have partic' e fully in the negotiation ofthis
Easement Agreement, and accordingly, this Easement ent shall not be more strictly
construed against any onc ofthe parties hereto. In co .s Easement Agreement, the
singular shall be held to include the plural, the plural ld to include the singular,
and reference to any particular gender shall be held to inclu e !y other and an genders.

D. Notices. Any and all notices required or desired to be given hereunder shall
be in writing and shall be deemed to have been duly given when delivered by hand or three
(3) business days afterdeposit in the United States mail, byregisteted or certified mail, return
receipt requested, postageprepaid., and addressed as follows orto such other address as either
party shan hereafter specify to the other in writing:

Ifto Grantor:

Hamal Community Development District
10300 NW 1I~ Manor
Coral Springs, Florida 33071

1fto Grantee:

Briar Bay Community Association, Inc.
448 Viking Drive, Suite 220
Virginia Beach, Virginia 23452

2
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E. Severability. In the event any tenn or provision "fthis Easement Agreement
is determined by appropriate judicial authority to be illegal or otherwise invalid, such
provision shall be given its nearest legal meaning orbe construed as deleted as such authority
determines, and the remainder of this Easement Agreement shall be construed in full force
and effect.

Signed, sealed and delivered
in the presence of:

F. Successors and Assigns. This EasementAgreement shall bebinding upon and
the benefit of the parties hereto and their respective successors or assigns.

Exhibit. All of the Exhibits attached to this Easement Agreement are
ated in, and made a part of. this Easement Agreement.

o
8. ervations. Grantor hereby reserves all rights ofownership in and to the Easement

Area which ~inconsistentwith the terms of this Easement Agreement, indudi".g, without
limitation, th' 0 grant further easements on, over, under and/or across the Easement Area (i.e.
utility and/or a :~ts~~~ents) and the right to use the Easement Area for all uses not interfering
or inconsistent ~~uses pennitted herein.

9. Am ots· Tennination. Subject to the other provisions hereof,. this Easement
Agreement may not .amded, modified or tenninated except by written agreement executed by
the parties hereto, ort' essors and/or assigns. Further, no modification or amendment s11all
be effective unless in w' d recorded in the Public RecordS ofPahn Beach County, Florida.

10. Entire A This Easement Agreement constitutes the entire agreement
between the parties with res e subject matter hereof and supersedes all prior agreements,
understandings and arrangem , oth oral and written, between the parties with respect thereto.

EXECUTED as oftheda~ year first above written.

((]
~IALCOMMUNITY DEVELOPMENT

~RlCT

((]
STATE OF FLORIDA) ~

COUNTYOFtu..1'-t>nI-.M",,,- l ss ~
The foregoing instrument was acknowledged before me this day of /L.GU5 r

___• 2002, by J. Larry Rutherford, as Chairman of the upervisors of Hamal
CommuDlty Development District, on behalfo[the district He ispersonall~ tom~
p",dY... as i'Olltili.at~ f'. ~ •

( :fAA-- . a,< 1'~;mPUb>i1. ~.v:rA"'!lA
=tedName ofNo~~ AOa M PanlagUi

My commission expires: .~ . Mf COmn'IQISlOll DD0042D53

~0. ...;/ El(~July 27 2005

3 \lHOST\jdkIEASEMEN1\Acceu\Briu Bay CommuniI:)' As..ocillllon.wpd
090500.1
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Dorothy H~ Wilk.n, Cl~rH

BRIAR BAY COMMUNITY ASSOCIATION, INC., a
Florida corporation not for £Oftt

Signed, sealed and delivered
in the presence of:

NWWOil:.H OF VIRGINIA )
) SS:

vll',,,,,,,,lllo\CH )

·v.·J·"'"trument was acknowledged before me this lI--t1o day of
2002~byAlan Resh, asPresidentofBriar Bay CommunityAssociation,

"In:'!c':'."',':a*l"::on:J,:rda::-::co:::rp="o=ra~tir:·o::'-~ot for profit, on behalfof the corporation. He is~sonally known to
me or has produced as identificatiOn.

~
~

My Commission Expires: 0/31I~

~o
®
~
~

CGq
~

.,



Prepared By and Return To:
Joel D. Kopelman, Esq.
Navon, Kopelman & Lavin, P.A.
2699 Stirling Road, Suite B-IOO
Fort Lauderdale, FL 33312
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08/06/2002 10,52,21 20020407417
OR BK 14000 PG 0008
Palm Beach County, Florida
AMT 10.00

EASEMENT AGREEMENT

o
rl ~MENTAG~EMENT("Easement Agreement") is made and entered into as of

the I" of ;:1,,1 .. / , 2002, by and among GOLDEN WEST LIMITED
PARTNERS , a V~inia li ted partnership ("Grantor"), having a mailing address of 448
Viking Drive, .S~ 220, Virginia Beach, Virginia 23452, and SAIL HARBOUR
HOMEOWNE~~..MCIATlON, INC., aFloridacorporation not for profit ("Grantee"), having
a mailing address East Newport Center Drive, Suite 130, Deerfield Beach, Florida 33442,
and joined in byB ~ COMMUNlTY ASSOCIATION, INC., a Florida corporation not
for profit ("Associatio ' se address is 448 Viking Drive, Suite 220, Virginia Beach, Virginia
23452.

©WITNESSETH:

WHEREAS. Grantee~homeowners association created to administer pursuant to the
Sail Harbour Declaration Ofco~ens. Conditions and Restrictions recorded in Official Records
Book 13518, Page 414 ofthe Pu ords ofPalm Beacb County, Florida ("the Declaration") the
project known as "Sail Harbour" Project); and

WHEREAS, Grantor is the f~le owner of the Easement Area (as hereafler defined);
and ~

WHEREAS, Association is the e ted to administer the project known as "BriarBay"
pursuant to the Master Declaration for Bri a orded in Official Records Book 13056, Page 1
ofthe Public Records ofPaIm Beach Count , .dC("Master Declaration"); and

WHEREAS, Grantee desires to obtain ~o~~rrz~nd its successors or assigns and Grantor
desires to grant and convey. on the terms and s hereinafter set forth. easements over,
through, under and across the real propertydescrib hibit " A'" attached hereto and made a part
hereof (the "Easement Area") for the installation 0 igatioD pump and for access thereto to
maintain. repair, and, as applicable, replace the irrig for the Project;

NOW, THEREFORE, in consideration of the su en and Noll 00 Dollars ($10.00) and
other good and valuable consideration, and of the premlses~ementsand covenants set forth
hereinafter, and for other good and valuable consideration, t r ipt, adequacy and sufficiency of
which are herebyacknowledged, Grantor and Grantee, each i to be legally bound, do hereby
agree as follows:

1. Recitations: The foregoing recitations are true <:l"'~l"ld are incorporated herein
by this reference. ...~

2. Grant ofEasement: Grantorhereby grants andcon~teeand its successors
and assigns, (i) a non-exclusive easement (the "Easement") over, through, under and across the
Easement Area for the installation, maintenance, repair, and as applicable, replacement of an
irrigation pump, water lines and utilities necessary to operate the Pump (collectively the "Pump")
to serve the Project; and (ii) anon-exclusive easement for ingress and egress over the Easement Area
for the purposes set forth in (i) above. To the extent customary, water lines shall be located
underground.

3. Installation and Maintenance of the Pump: Grantee's rights under this Easement
Agreement are subject to the following, to wit:

(i) Grantee shall be required to obtain all governmental and quasi-governmental
pennits. consents and approvals with respect to the installation and maintenance ofthe Pump
and appurtenances thereto (and copies ofwhich shall be promptly delivered to Grantor and
Association); and

\\IIOS't'\jdkIEASEMI:NT\Golden Wcsl·S~illlllrboUf.OI.wpd
090500.1
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(ii) Anyand all costs and expenses forthe installation, construction, maintenance
and repair ofthe Pump and any utilities therefor shall be borne by Grantee, and Grantee shall
at all times maintain the Pump and all appurtenances thereto in first class condition and good
working order.

(iii) Except as allowed by this Easement Agreement, Grantee shall make no
changes or modifications to the Easement Area, without the prior 'Nritten consent of the fee
si e owner ofthe Easement Area and the Association.

'v) Grantee shall immediately repair any and all damages to any portion of the
~~~~~tArea damaged by Grantees, its employees, contractors and subcontractors in their

e Easement Area and restore the Easement Area to its condition immediately prior
M;;'-;',,,,·li!damage.

4. nification: For and inconsideration ofOne Dollar ($1.00) and other good and
valuable con tiOD, the receipt and sufficiency of which is hereby acknowledged by Grantee,
Grantee shall exeracikS privileges hereunder at its sole risk and hereby indemnifies and saves
forever hannless and Association, and their successors and assigns, for all damage, loss,
liability or costs, i , but not limited to, reasonable attorneys' fees and court costs through all
trial and appellate Is, which may be sustained by Grantor or Association as a result of the
negligent acts or omi~~!Grantee its employees, agents, contractors or subcontractors with
respect to the construc%intenance or repair of the Pump Dr Easement Area

5. Mechanics i : Grantee shall keep the Easement Area at all times free of
mechanics' liens and any a~ for labor, seIvices, supplies, equipment Dr material purchased
or procured, directlyor indire , , through or under Grantee. Grantee agrees that it will promptly
pay and satisfy all liens ofcan mOsubcontractors, mechanics, laborers, materialmen and others
of like character. and will inde rantor against all liabilities, expenses, costs and charges,
including, without limitation, bo eots for release ofliens and reasonable attorneys' fees and
costs incurred in and about the de ense y suit in discharging the Easement Area from any liens,
judgments or encumbrances, caused u red by or through Grantee, In the event any such liens
shall be made or filed, Grantee shal gainst or discharge same within ten (10) days after
receiving written notice ofthe fIling ofs rantee shall not have any authority to create any liens
for labor or material on the Basemen d all persons contracting with Grantee for the
perfonnance ofany services, supply ofan or provision ofany labor for any work done in,
on or around the Easement Area, and all mate' n,Mntractors, suppliers, mechanics and laborers
are hereby charged with notice that they mu ~~01ely to Grantee to secure payment of any bilI
for work done or material furnished at thereq~~ction of Grantee or anyone claiming by,
through or under Grantee. ~'"V

6. Insurance: During the tenn oft¥~ ent Agreement, Grantee shall carry and
pay for liability insurance which shall be endorsed t· e, as an additional insured, both the fee
simple owner of the Easement Area and the Associatl ' any and all claims. suits, actions,
damages and/or causes of actions arising during the this Easement Agreement for any
personal injury, loss of life andlor damage to the Ease ent Area, by reason of or as a result of
Grantee's or its agents, employees, contractors, sUbcantract~ thereoffor an amount ofnot less
then $500,000.00 combined single limit with propertydamaM:s~ rage ofat least $50,000.00. The
Grantee shall deliver to the fee simple owner of the Easement od to the Association, copies
of the insurance policies together with certificates of insuranc iately upon commencement
of this Easement Agreement, and thereafter from time to time as re to assure that the coverage
afforded by the policies is being maintained continuously and 'urns therefor have been
paid. The endorsement adding the fee simple owner ofthe Easemen d the Association shall
provide that the insurance poIicywill not be terminated and/or ch . ut at least twenty (20)
days prior written notice to the fee simple owner of the Easement Area and the Association.

7. Miscellaneous.

A, Enforcement. The provisions of this Easement Agreement may be enforced
by all appropriate actions at law and/or in equity by the parties hereto, and their respective
successors and assigns, with the prevailing party in any such action entitled to reimburse of
reasonable attorneys' fees and costs incurred at trial and aU appellate levels.

B. Counterparts, This Easement Agreement may be executed in any number of
counterparts and by the separate parties hereto in separate counterparts, each ofwhich when
taken together shan be deemed to be one and the same instrument.

C. Construction. The section headings contained in this Easement Agreement
are for reference purposes only and shall oat affect the meaning or interpretation hereof, All
of the parties to this Easement Agreement have participated fully in the negotiation of this
Easement Agreement,. and accordingly, this Easement Agreement shall not be more strictly
construed a?ainst anyone of the parties hereto. In construing this Easement Agreement, the

2 I\HOST\jdl;lEASEMENl\Golden W<'st"Siln Hmrbour.01..
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F. Successors and Assigns. ~~~~:entAgreement shaH be binding upon and
inure to the benefit ofthe parties hereto an espective successors or assigns. and all
subsequent owners of the Easement Area an ea.

singular shall he held to include the plural, the plural shall be held to include the singular,
and reference to any particular gender shall be held to include every other and all genders.

D. Notices. Any and all notices required or desired to be given hereunder shall
be in writing and shall be deemed to have been duly given when delivered byhand or three
(3) business days after deposit in the United States mail, by registered or certified mail, return
receipt requested. postage prepaid, and addressed as follows (or to such other address as
ei erpartyshall hereafter specify to the other in writing; provided, however, ifGrantor shall
fa provide an address after it conveys the real property ofwhich the Easement Area is a

ereafter notice shall be given to the then holder ofthe fee simple title to the Easement
hown in the records of the Palm Beach County Property Appraiser):

If~Grantor:

~
en West Limited Partnership

'Viking Drive, Suite 220
lrginia01each, VA 23452
A~n: Nathan D. Benson

lft~~t:
Sail H Q omeowners" Association" Inc.
1192 Eas rt Center Drive, Suite 130
Deerfield a Florida 33442

..C?
If to AssociatIOn~

Briar BayComm~Association> Inc.•
448 Viking Drive,Su~
Virginia Beach, VA ~~

E. Severability. In~ anytenn or provision ofthis Easement Agreement
is detennined by appropriate jud .al ority to be illegal or othezwise invalid. such
provision shall be given its nearest le'1;~n@1ll~g2orbe construed as deleted as such authority
detennines. and the remainder ofthis Agreement shall be construed in full force
and effect.

G. Exhibit. All of the Exhibits ed to this Easement Agreement are
incorporated in, and made a part of, this Easemen iiment.

8. Reservations. Grantor herebyreserves all Ii ership in and to the Easement
Area which are not inconsistent with the tenns of this Eas t greement, including. without
limitation. the right to grant further easements on, over,under,~ dlor across the Easement
Area and the right to use the Easement Area for all uses not int inconsistent with the uses
permitted herein. ~))

9. Amendments: TenninatiQn. Subject to the other~ hereof, this Easement
Agreement may not be amended. modified or tenninated except by written agreement executed by
the parties hereto, or their successors and/or assigns. Further, no modification or amendment shall
be effective unless in writing and recorded in the Public Records ofPalm Beach County, Florida.

10, Entire Agreement. This Easement Agreement constitutes the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior agreements,
understandings and arrangements, both oral and written, between the parties with respect thereto.

EXECUTED as ofthe date and year first above written.

[Siguature page to follow]

3 \\HOSTljdkIEASEMENl\GoJdIm WCSl:"Sai! Hllrbour.Ol.wplJ
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Signed, sealed and delivered
in the presence of:

GOLDEN WEST LIMlTED PARTNERSffiP, a
Virginia limited partnership

By: GOLDEN WEST, INC., a Virginia
corporation, its eral partner

o
O!'JJ/o(f;y:.'l1! OF VIRGlNIA)

) 5S:

CITY OF V ~EACH )

The fot' i stnltnent was acknowledged before me this~ day of :Iv. \...~ ,
2002, byNathan on, as Vice President ofGolden West, mc., a Virginia corporation, the general
partner of Golden Wes 'miled Partnership, il Virginia limited partnership, on behalf of the
corporation and ip. He is personally knoVlIl to me. or has produced
--------";;4-=_ as identification.

O
" -t" • \$,-

~
d»~

,.,:, ("""""'" .,
"• .ff.." \" r ~ III '

~
f ~,~..~~~':'~ ~" _";'11,,,1. ;:

No PUbho '.'tJI-' 0' , '.·k.'\
JcaoA.NOlllIIl .~ ~1H '.,.".'

N=",,=e-=o"'fN=o"taIy=typ'"ed or prinled !~f~.P~ .~ l';~t
.r~~, '"'' E! '1-£:. -;; ' .0 -:;.,-;.i·~!t .. 4r" 2... o;- :J ' ..... ~.:;:

;~"~2 ···~7~.:~;~~~;~!~f:.'i'
1/"1',,/ r~,:) ,.,\\~"~.,".....

'. ,"'lo... '"

My Commission Expires: ~
My Commission "Pi",N_~.201M~

:~

~o
®
~
~

@
~
~
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SAIL HARBOUR HOMEOWNERS'
ASSOCIATION,INC•• Florida cOIporalion
not for profit _ ~'-?/

5

Signed•••aled and delivered
in thepresence of:

MYCommi~9~~

..£ /'J-()

TATE OF FLORIDA~ )
'Q. ) SS'

CBt'JN1YOF. U}.Qu )'

• Ibregoing instnunent was "knowledged befo... m. this J."3 day of
~~I~t;;;r-:i\QiiciiiRo.:2002. by Michael Ilwnphrie.. os Prelriden! of~ Harbour

. . Associatlon, Inc., I Florida corporation not for ,profit, on behalfof the corporarion.eraOJl&ll • or bas produced _
88 ldeQ cation.
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Signed, sealed and delivered
in the presence of:

BRIAR BAY COMMUNITY ASSOCr."TION,
INC., a Florida corporation not for profit

By: ~i~lk~
Caerine Holder, Vice President

o

COM.MO~~F VlRGf!'I1A)
) SS:

CITY OF VIR ACH )

The foregOIng i ment was acknowledged before me this II.r day of
:J"Lt 002, ',yCath,rine Holder, ..Vice President ofBriar Bay Conununity

Association, Inc.• aFl' o~ora1ionno: forprofit. on behalfofthe corporation. She: is personally
known to me or has pr fped) as
identification. ~

~ ~bli~·~,,,W:"'f..,, 'iii
f?y, Jean A. NortoA "'~~d~ ,~~'ij.~i;:·,r "~~":t
\l::,,~~ Typed, printed Or stamped llaii'i#~~ ~ ;":.,.~./'...:,

,v ofNotary Public ~~~ ie i.} ~~. ~ ~\"
;..:!:~ ,e;,- 1~'E:Q.~·

~0' \~~:;;:'·i~~5rW ''':'':1''';[''''

~
~

cG
~
~

My Commission Expires:

I.ti c~tsslon~_<Nlol30. 2Q04
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LEGAL DESCRIPTION OF PROPOSED IRRIGATION PUMP
AND ACCESS EASEMENT IN TRACT "R·3", THE RENAISSANCE

A PARCEL OF LAND LYING IN TRACT "R-3", THE RENAISSANCE, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 90, PAGE 162, PUBLIC
RECORDS,PALM BEACH COUNTY, FLORIDA; SAID PARCEL OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

DATE: 06-05-02

SEE SHEET 2 OF 2 FOR SKETCH

' ..... -

BEGINNING T THE NORTHWEST CORNER OF SECTION 4 AS SHOWN ON SAID
PLAT OF RENAISSANCE; SAID NORTHWEST CORNER ALSO BEING A
BOUND RNER OF SAID TRACT "R-3"; THENCE, SOUTH 01'54'14" WEST,
ALONG T LINE OF SAID TRACT "R-3", A DISTANCE OF 12.00 FEET;
THENCE, 88'05'46" WEST, DEPARTING SAID EAST LINE, A DISTANCE OF
13.00 FEE FmINT ON THE EAST EASEMENT LINE OF A 34 FOOT DRAINAGE
EASEMENT OWN IN SAID TRACT "R-3"; THENCE, SOUTH 01 °54'14" WEST,
ALONG SAID ENT LINE, A DISTANCE OF 98.00 FEETTO THE INTERSECTION
THEREOF WIT HE SqUTH LINE OF SAID TRACT"R-3"; THENCE, NORTH 88°05'46"
WEST,ALONG S~tD~dUTHL1NE,A DISTANCE OF 17.00 FEETTO A POINT ON THE
CENTERLINE OF~34 FOOT EASEMENT; THENCE, NORTH 01°54'14" EAST,
ALONG SAID CEN NE, A DISTANCE OF 110.00 FEET TO THE INTERSECTION
THEREOF WITH TH ~THERLY LINE OF SAID TRACT "R-3"; THENCE, SOUTH
88'05'46" EAST, ALO 10 NORTHERLY LINE, A DISTANCE OF 30.00 FEET TO
THE POINT OF BEGIN

o
CERTIFICATION: ~
I HERFB)'.GEJ.HIFY THAT T~GALDESCRIPTION SHOWN HEREON AND THE
DESCRIij>TIOI;{~ETCHAn~D HERETO ARE TRUE AND CORRECT TO THE
.B~~,.TOU1,~KNOWLEDGE AND IEF.

'.. .. /,.. ,
BY:=_,: . ':' -

: ,'~fI4' R. .' ?-MPEN, P .S.I!J.::~'¥.r<t
.. ~ .~'. '7~ --t.'",

• .... 't""I"'" ,-._~. r', ::
.~\\. '.. '-.-

EASEMENT

DATE: 6 5 2002 BY: KVC eKD: w.o. : P220R3 SHEET 1- OF 2

IRRIGATION PUMP AND A

BENCH M RK~~
4152 W. BLUE HERON SOU~ • SUITE 121

RIVIERA BEACH • FLO I 334-04-
PHONE: (561) 848-2102 • LB. 2171 AX: (561) 844-9659

EMAIL: bmlsm@ool.com WEB: http://members.ool.comllbmlsm

FILE: TR3PAD

DESCRIPTION OF:



BOOK 14000 PAGE 0015
Dorothy H. Wilken, Clerk

OF 2 FOR LEGAL DESCRIPTION

----
POINT OF BEGINNING

NOR'IllWEST CORIIER OF S£Cl1ON 4
(PlAT BOOK 90. PAGE 152)

~
II')
•-
~

@
~ SHEET 1

"LAKE"
TRACT "L-5"

(PLAT BQOI( 90. PNlE 162)

~---

NOTE: THIS IS NOT A SURVEY

15' 30'

~ ~~

DESCRIPTION SKETCH OF: IRRIGATION PUMP AN.I~CCESS EASEWENT

KO: W.O. : P220R3 SHEEJ 2 OF 2

BENCH RK~~
4152 W. BLUE HERON D • SUITE 121

RIVIERA BEACH • FL 33404
• L.B.217 • FAX: (561) 844-9659
WEB: http://members.ool.comjjbmIsm

FILE: TR3PAO



Prepared By and Return to:
Joel D. Kopelman, Esq.
Navon, Kopelman, 0 'Donnell & Lavin, P.A.
2699 Stirling Road, Suite B-1 00
FI. Lauderdale, FL 33312

III.II~I ••IIIII••I•••II
04/19/2002 10:27:14 20020200165
OR BK 13624 PG 0441
Palm Beach County, Flo-rida

AMENDMENT TO THE
o MASTER DECLARATION FOR BRIAR BAY

THISF~~MENT TO THE MASTER DECLARATION FOR BRIAR BAY
("Amendment") isma~ of the~ day of a PI{ I L • 2002, by GOLDEN WEST LIMITED
PARTNERSIDP, a ~Jliil)l;imited partnership (hereinafter referred to as "Declarant"), whose address
is Suite 220, 448 Vikin~e, Virginia Beach, Virginia 23452.

WITNESSETH:

WHEREAS, DeclaralWls.-ffil1lDeclarant defined in that certain Master Declaration for Briar Bay
which was recorded Novembe . Official Records Book 13056, Page 1, of the Public Records
ofPalm Beach County, Florida, ( laration"); and

WHEREAS, the Declarant~ght to amend the Declaration in accordance with Section
11.1.3 ofthe Declaration, without the~val of any other party; and

WHEREAS, the Declarant hasde~ necessary to amend Section 2.15 of the Declaration.

NOW, THEREFORE, in accordan~e terms and provisions of the Declaration, the
Declarant hereby amends the Declaration as fo

I. The foregoing recitations are tru~~ect are incorporated herein by reference.
Defined terms in the Declarations~~ame meaning in the Amendment, unless
the context otherwise requires. y ;»'V

2. Section 2.15 ofDeclaration is hereby~d restated in its entirety to provide as
follows: ~~

2.15. Perimeter Wall. Fence, Berm or~ing. DECLARANT and the
COMMUNITY ASSOCIATION shallliave asement around the perimeter of
the SUBJECT PROPERTY, and adjac collector roads servicing the
SUBJECT PROPERTY, for the install any wall, fence, berm or
landscaping and for the COMMUNITY S ClATION (and not the
DECLARANT) to maintain and repair the a improvements; provided,
however if the obligation to maintain or 0 h improvements is the
responsibility of another person(s) or ~~ the COMMUNITY
ASSOCIATION shall not be obligated to perfo~intenance or repair.

\\HOST\jdk\Goldenwest\amendment to declaration of covenants.Ol.wpd
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Notwithstanding anything in the Section 2.15 to the contrary, the DECLARANT
shall have no obligation to maintain, repair or replace any such improvements
located in such easement referred to above or in any other area provided for in
this Section 2.15. Said easement shall be shown on the subdivision plat for the
SUBJECT PROPERTY. In the event said easement is absent from the
subdivision plat, the DECLARANT and the COMMUNITY ASSOCIATION
hereby reserve adequate area as necessary for the purposes and uses as provided
above in this Section 2.15 to install and/or maintain (subject to the limitations set
forth above regarding maintenance or repair) any wall, fence, berm or
landscaping. If any wall, fence, berm or landscaping is constructed within such
easement by the DECLARANT or the COMMUNITY ASSOCIATION, then,
unless the obligation ofmaintenance is the responsibility ofanother person(s) or

0entity(ies), the COMMUNITY ASSOCIATION shall maintain the wall, fence,
~~erm or landscaping located between the wall, fence, or berm and the aforesaid
~~erimeter of the SUBJECT PROPERTY and the area adjacent to the collector

roa~ervicing the SUBJECT PROPERTY. However, where any wall or fence
. Atructed by DECLARANT or the COMMUNITY ASSOCIATION is located
~OT, the OWNER shall maintain the side of the wall or fence facing the
~R's LOT. Notwithstanding anything in the section 2.15 to the contrary,
no im Yements shall be made by the Community Association to any property
o r to be maintained by the Hamal Community Development District,
with rior written consent ofHamal Community Development District in
each in~

3. Except as amend~sAmendment, the Declaration shall remain in full force and
effect.

IN WITNESS WHEREOF, ~ersignedhas caused this Amendment to be executed in its
name, as of the day and year first abovem

~
{Signatur~fl(90W}
.~
~
~

((]
~
~

\\Hoat\jdk\Goldenwest\amendment to declaration o! covenants.Ol.wpd
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Signed, sealed and delivered
in the presence of:

BOOK 13624 PAGE 0443
Dorothy H. Wilken, Clerk

GOLDEN WEST LIMITED PARTNERSIllP, a Virginia
limited partnership

By: GOLDEN WEST, INC., a Virginia corporation,
its g al partner

By:
Nathan Benson, Vice President

COMMONWE~F VIRGINIA

o
CITY OFVIRG~H

I hereby certi~n this day, before me, an officer duly authorized in the State and City
aforesaid, to take acknowled ts, personally appeared Nathan Benson, as Vice President ofGOLDEN
WEST, INC., as the genera ofGOLDEN WEST LIMITED PARTNERSHIP, a Virginia limited
partnership, who is ersonal to me orhas produced as identification,
and who has executed the fore trument on behalfof the partnership for the purposes expressed
therein. ~

WITNESS my hand andO~C~I this 3 day of =Apg" . 2002.

My commission expires: ~ ~"?"""'f'.c. Y\..-ct J

!loY Commission Expires Novembe: 3u, LU04 ~ N . Public, State ofVX.~~,'i, ' ,
Pnn Name Jean, ,'CO .... it·..... "" .

~ " .~ ..,'Io"'~ }-..• ~\

~
~'~~i~! ~ 4»::";

. •"".. .I;"fJ / '
~O·.:./~~~ .. J ..<~;.,

~/

~
cQ2
~
~

\\HOST\jdk\Goldenweet\amendment to declaration of covenants.ol.wpd
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Tllis~trwnemPr~MedBy

and Return To:
Joel D. Kopelman, Esq.
Navoll, Kopelman, O'Donnell & Lavin, P.A.
2699 Stirling Road, Suite B-J00
Fort Lauderdale, FL 33312

04/05/2002 14:29:10 20020176696
OR BK 13581 PG 1045
Palm Beach County, Florida

o EASEMENT AGREEMENT

TIDS~ENT AGREEMENT ("Easement") is executed tills.1-daYOf~2002,
by and among HO~ 1)YNAMICS LffiERTY, LLC, a Florida limited liability company
("Grantor"), ha~meng address of 4788 West Commercial BoulevMd, Tamarac, Florida
33319, and BRIAR~OMMUNITYASSOCIATION, INC., a Florida Corporation not for
profit ("Grantee") whose ad ess is 448 Viking Drive, Suite 220, Virginia Beach, Virginia 23452.

(Whenever used herein, the '\".P'~"Grantor" and "Grantee" shall include all ofthe parties to this instrument
and the heirs, personal repres Ii s, successors and assigns.)

~WITNESSETH:
WHEREAS, simUltaneo~ the execution and delivery of this Easement, Grantor

acquired from Golden West Limi~~ership, a Virginia limited pmnership, fee simple title to
among other property that certainr~rty lying, being and situate in Palm Beach County,
Florida, and legally described on Exhi ' attached hereto and made a part hereof (''Easement
Area"); and

WHEREAS, Grantee is the aSSOCia~:\l.$O administer the residential project known
as "Briar Bay" pursuant to the Master Declara . BBarBay, recorded in Official Records Book
13056, Page 1 of the Public Records ofPalm B~' Florida (the "Declaration"); and

WHEREAS, Tract RR (as hereinafterde~s dedicated to Grantee by the Plat (as
hereinafter defined); .~~

WHEREAS, Grantee desires an easement over,~across the Easement Area forthe
purpose of construction (and reconstruction as needed) and . tenance of the "Entry Sign"(as
hereinafter defined") and for access to and from the Entry S· t e located on a portion ofTract
RR ("Tract RR") ofTHE RENAISSANCE, according to the f recorded in Plat Book 90,
Page 162 ofthe Public Records ofPalm Beach County, Florida ( t") the approximate location

o
\\HOSTIjdkIEASE ~~J); oomm"";ty.h=,dynami<,.Ol.wpd
~ 101101,1
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and graphic depiction of said entry sign is shown on Exhibit B attached hereto and made a part
hereof the ("Entry Sign").

NOW, THEREFORE, in consideration ofTen andNo/lOODollars ($10.00) and othergood
and valuable consideration, the receipt, adequacy and sufficiency ofwhich is hereby acknowledged,
the parties intending to be legally bound, do hereby agree as follows:

The foregoing recitations are true and correct and are incorporated
herein /o,,-Ihi'li

ra t of Easement: Grantor hereby grants and conveys to Grantee and its
""'~"""_, esignees and contractors a perpetual non-exclusive easement over, through,
~~I(llP\'?n such portions ofthe Easement Area in locations as are reasonably necessary

for the ingress gress to the Entry Sign for the purpose ofconstructing, installing, repairing and
maintaining theEn~.

3. ReD~antee shall restore any portion ofthe Easement Area used by Grantee to
substantially the samec~n..on as it existed immediately prior to use thereof by Grantee for the
purposes set forth herei .

4. Bindin E : e covenants contained in this Easement are not personal but shall
run with the land and shall b upon and inure to the benefit of the parties hereto and their
respective heirs, personal repr tatives, transferees, successors or assigns.

5. Enforcement: In C£@ent of a breach of any of the covenants or agreements set
forth in this Easement, the parties~' entitled to any and all remedies available at law or in
equity, including, but not limited to, e table remedies of specific performance or mandatory
orprohibitoryinjunctionissuedbyaco ropriatejurisdiction. The parties hereto have agreed
that in the event it becomes necessary fo to defend or institute legal proceedings as the
result ofthe failure ofeither party to compl e terms, covenants, agreements and conditions
of this Easement, it is understood and agre l(jlrevailing party in such litigation shall be
entitled to be reimbursed by the defaulting p II costs incurred or expended in connection
therewith, including, but not limited to, reasona ' fees and court costs through all trial
and appellate levels. ~

6. Transfer ofTitle: Whenever atransfe~nershiP ofanyportion ofthe Easement
Area takes place, the liability of the transferor for bre~ovenants herein occurring shall
automatically terminate as to the portion of the prope~erred and thereafter, the transferee
shall be deemed to be liable for the obligations arising from mer the date ofacquiring title to
such portion of the parcel until such date as such transferee ~~nvey such property.

~
2

\\II0ST,jdk\EASEMENTI~)) communily.homed",amics.Ol.wpd
~ IOllOl.l.
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7. Notices/Approvals:

7.1 Anynotice required orpennitted tobe givenhereunder shall be inwriting and
may be given by personal delivery or by certified mail, return receipt requested, postage prepaid to
the address of the party set forth in this Easement or to such other address as provided by a party;
provided, however, notice to any other owner ofa parcel ofland affected hereby shall be sent to the
address of owner as reflected on the tax assessors records for the affected parceL

All requests for approval shallbe submitted as providedherein for the delivery
esponse shall have been given within ten (10) days of delivery of the request,

'''I.''~Y''9 de med to have been given. Except as expressly provided herein to the contrary,
approval in ce shall be unreasonably withheld or delayed.

8. ~dment: This Easement may not be modified, amended or terminated without
the prior writtena~fGrantor and Grantee.

9. ~o waiver of any of the provisions of this Easement shall be effective
unless it is in writing, Sl~the party against whom it is asserted and any such waiver shall only
be applicable to the spe' . lance in which it relates and shall not be deemed to be a continuing
or future waiver.

10. GoverningL~~ Easement shall be governed by and construed in accordance
with the laws of the State ofFl~.vVenue shall be the 15th Judicial Circuit in and for Palm Beach
County, Florida ~

11. Captions: The captionisaragraPhheadings contained in this Easement are for
reference and convenience only and in y define, describe, extend or limit the scope or intent
of this Easement, nor the intent ofthe p .. s hereto.

12. Counterparts: ThisEasem~e executed in one or more counterparts, each
of which shall be deemed to be an original'~~which shall constitute one and the same
Easement. ~

13. Limitations On Liability: In the~asement Area is dedicated or conveyed
to Hamal Community Development District, a uniM"~ial purpose government created under
Chapter 190, FloridaStatutes, then in that eventOcc~~~ies hereto acknowledge, agree and
recognize that nothing in this Easement shall constitu r onstrued as a waiver of Hamal
Community Development District's limitations on liabl ontained in Section 768.28, Florida
Statutes, or other statutes or laws. 0

14. Termination ofEasement: This Easement sh~~ticallyterminate and benull
and void upon the recording ofaplat subsequent to the dateo~~~tWhiChinclUdes, among
otherproperty, the Easement Area, in the Public Records ofP~'ffi;junty,Florida, and which

3
\\HOSlijdk\EASEMENT\~~ community.homedynamics.Ol:.....pd
~ 101101.1
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plat shall contain a dedication to Grantee of an easement adjacent to the Entry Sign acceptable to
Grantee in replacement ofthe easement granted by this Easement. The Grantee's execution ofsuch
plat accepting the dedicated easement shall be proofthat the easement dedicated to Grantee by the
plat is acceptable to Grantee.

4

HOME DYNAMIL~-J9!'JPf

limited liability

IN WITNESS WHEREOF, the parties have executed this Easement the day and year first
above writt

\1II0S""dI<IEASEMEm\tliiii~jliJr<

My commission expires:

STATE OF FLORIDA ~~ss:
COUNTY OF BROWARD rr:$)

The foregoing instrument~· owledged before me this~ day of An. ,,1 2002,
by David J. Schack, as ManagingM~~ofHomeDynamics Liberty,LLC~imited
liability company, on behalfof the co e is personally known to me or has produced __
_________ as identificatio
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WITNESS:

BRIAR BAY CQ)!MUNITY ASSOCIATION,
L."C., a Florida corporation not for profit

"".£J.~ .,:;;,..... c.... ]"1',,

esh Pres1dent ./ ~" .. ,.. ,.... '. •...

"~~~2~ii~!
.' .'. ".n"'··

':'" "........ ".

o

COMMO~Tlf9F VIRGINIA)
~".: ) SS:

CITY OF VlR'\[i~EACH ) .

The foregoing • ent was acknowledged before me this~ day of

~'E'~~~~~~~~02,bYAlanResh,aSPresidentofBdarBaYCOrnmUllityASSOCialion,
IIIC•• a Florida corpor for profit, On behalfof the corporation. He is personally known to
me or ha5 produced---l.;!="~c=l--------------_asidentification.

~ /1.Ju& Q, M~
~ Notary Pub1i~

r?3\ J;et6?& IJ- ·'1>Jc!7
~~ Typed, printed or stamped name
~~ ofNotary Public

My Commission Expires: ez1?/j02-~ 0

W
~
~

\\I!OSl"Jdlc'~cEb~_....'_~
ll1601.1

5 ~



SKETCH 4~ND DESCRIP7ION 'I WS SKE['i'loJXIfOi'!'?T REPfl<!BfT" BOVNOARY-"""£Y

':flO .".'D

joG

Exh\'b,f" t{~ ~ '@.
o ~~ifJ

REVISIONS

~

~
~I-_ toI1'

~

g-

~-
I

~~~JJI ~~---.... ~
JP~~-:-; ....:::::~~"_J_ ~

..c-~~";'::;"--I --...........\~ 4'....
~.... --;;. ...~ ., \ • "" :.cP..... 'J!fJ::;~ .;",,,,.- ..,""....~ \\ <;,,~ ""

tt.e-c-IL) ~-d~~:;:':;-;i« =::J ~IH.TY j"\'\ "\t ~~~\1~ -",'~ ~==-~~.;"~ ~ _ ,"\ \" /' ." ~-.s>...
"r ¢.,.,.~~~-- _ .."'.... ,,\ V <.,.....,. '!01 -?

pl-¢5 ~ ~-;..:;:''''',.-.;i."'4!- L-aIU' ,',X\.:'- ~ ""i- ~to> ....a1\'l ~--;/...,., s#31~" .l)It4I3t!:lt1'" ,,''& ~~ ... ~
...dl p.e. ,..~~-:- ... ./ ""'e-. ~ "'~ .;'A

~1 tt'~..- , ~.:.::;....",..""" \.,~ .;7-. OJ

--<;~ #jJ::;;-:-.:.--.~~,.lLANDDESCRIP7/ON' ~-;:,,~
(1P' ~-;.- -r 1...·• .._~ .........~

......"¢' ~ t"'£ .....::;.";-;..A,...~ ,li~"" '" PARCEl. OF LAND B£JNG $!C'fICW '5~ "1h£ ONG SNO CWU£ ~~...,~ ~ t::
5' U'""" 1.,&......:: -;............ 69..~lY ROWS$MC£'" ACCORDING 10 THE PLAT OF 5trot'o.r AN ~ '....:::~ "'i\o~ ~Js

C
.AO~ .... -;.. ,.,. 900 ~ 1H£R£Of. ~ MCORDED IN PLAT 81XJI( ~ F£ET 10 A POiNT tY '... ....... '*'"-10 R~

~;'-;''''-=" p.e- PAGES ItU-f'U, or THe PU8UC R£CDRDS OF A 75.00 FOOT RMIUS ~-_ ) ~'!f
~-;.-;.---,-PIfI'lf"EI- PAlltt B£IlCH ClXWn; Fl.ORJOA~ 1H£ SOUTHrtEST; 1. --.. Jf,,~.......... ~;-;"JIU 1 I'EIlLY ALONG SAJD CURK" 0' .......... RNXAL

~-;.-;.'"./5i!!~ BEGIN AT THE NOR1HM£Sr CORNER OF GH A CENTRAL NIGLE OF' 29-.n':20~ AN "l:l :1.tI".~ _~~'Nl4':J11'16!._""-::-:-J("""'" _;',-r( '5; ~ FOUO!fNG..f COORSES ARE AL ()fSTAHCC OF .JUt. FEET ro A ~T OF ~ ----
...-:-;.... , ~. lHE' NORTH LJNE OF'SAlO ON ' COMPOUND G'lmVA"1lA'r OF A 175.00 FOOT '~..., ".~ R-7tJO.OO·

~~-;.:;.../ 10 7H£NCE NORTH 6BTJ,'.J8· T. g • RA/JIf}S WRY£" ctW'QU£ ro 1HE SOUTH; ~ P-ll.~P-Li I -2.<4r 11

~-;.-:.""./ 7HENCE NORTH 79";fflU '~~m~~~~_~Vf:ARC7HROOGH &:::A>,) \ .D-USJ'o':
~.;:.""./ . '"'~C"IJN 'I:' 1HENCE NORTH 66Vr'.J8 : DISTANCE OF' !H.13 FfCT ro A POINT IV!' \'

~-:::;''''' .", ";><;," -J 7HENC£ SOU1H - FfET.' ...- '1
,~ -" ~p R'....'AlSS'.N~- ~r -'0 ~ CCMPOONO ClIRVAnMiE" OF A 75,00 FOOT \',.... -:;. /' Inx. ';;"'1, "~ 1"00; n/lL AJ.ONG 'JI. RADIUS CUNY£" Cl:WCA1£ ro 7HE SOfITH: \.

~
NOR1H£AST. ON '5') DfrNC£ II£'STDi'LY ALJMG SAJD GVRV£ THROUGH

• :.,.-:;.:;;:...... '~ CORNU? {P,8. 90. PG. 162-174, P.B,C,R.} 7H£N CAST:Jl1(l;!f FlIT 1tI A A CENTRAl. lINGLE OF 23'34'42- AN ARC
• :,..-:;........ S£.r:T1ON '5' OF A :Jfr.72 rocrr OfSTNfCE OF .JaM FECT ro A POINT OF
~... "'" "'THf: RfNAJSSNlCC CAY£" ro mE' NCNlDfE;UT,' 7ANGElVCr,.

EASm;'LY ALONG SAID ctA'i'1£ 1HENC£ SOUTH 66Vt3lr'" M:ST 171 08 FEET:
~ aNTRAL ANGLE (F 5r.23'.2r AN 1H£NC£ SOUTH 79':1t22- tIEST ;5,,42 FECT:'

rST.wc£ (F :sJ(},ifj F£CT 111 A PCINT OF THENCE .souTH '''6W::r IIE'ST ~gt.tH FEb:
HOH-TANGVIC'r, 7HENC£'NORJH:2~ tf£ST ALONG 1HC
7HOICC SOV1H 40'52',,- EAST 29.05 F£CT 1D ... fl£ST LJNC OF .s.w~ :S'.4 .DfSTNIC£ OF

=k~:'::,'iWl1fF.::=r ..10.00 fEET ro 1H£ PffiT OF:BCGIINNG.

POINT 9fARS Hafnt 3439:26-~ 1H£NCC SAJO LANDS SITUATE, LtWa. ..,4M) JJ&iG IN THE
'StJIJTH£R1 Y ALONG SAD c:uqV!' THROUGH A. aTY OF £Sr PAUI.BEAOI. PAUI.B£ACH
t:DmfAL NIGl£ OF Dfr.JJY1r AN ARC DISTANCE COVNrY. Fl.omDA .AND OONTAJNING .29.078

'fJ;,JIN':Zlf~'fNclmW~d;.'t:Wke SOUARE f[Cf (D.6M~) MORE OR JESS.
NOR1H£AST IIf{lJSF RADtUS PCIIHT BEARS IIORTH
~lf2~ c.4Sr.

SECTION fJJ'
"7Hf: RENAISSANce

(P,S. 90. PG.
162-17.." P.B.C.R.)

14HUG-I.DftQ

.DB Ito.!

01-2474

~--"'"':"~------

~AS~~
PhOllrJ (954) 777-3123
Fax (954) 777-3"<#

1500.waf Oakland Parle 8ouitIVord
n Lauderdale, FL :nJ1 1

BEARiNGS SHO'I/IN HEREON ARC REFERRro 10 --mE REHAlSSANrr, PLAT AS l ~,v.u. ~1HtSlljHA7IIl£.AND 7l1£ (IilIGWAL\('\\ \ \ ''f.:P 1 RECORDED IN PlAT J100K 90. PAGE 162-174 OF THE PU8UC RfCORDS OF ! !Wjip. ~JT.:r\ "Ft0t!Jp.4.ua:NSED Sll'Klm' N6J4IAPF1fR
\ \ V ;, PALM BEACH COUNTY. FLORIDA. I :, ~~.,1&'73'THe lMWlM 1!IHrICAL
)/ ! . •$I"~~_:~ BJ'7rE'"-n..cmM 'IJ()N(O OF~

, ,~,AM) .Ii (:HAFTER'61Ct7-6, flQ'II)A ~Alll.£

• :DAn: ROfSION BY OIK. LANDS SHOHN HERroN ItE7if NOT ABSTRACTED FOR RIGHTS Q"'-WAY, CASEMENTS. OttNERSHIP, i ~~PtmSVNfT' ro~1?1-qT.4 namA .sTAWJa'\4IDI5un-TecbEngineering, Inc. aR 01l/ER IHS7liUAiEN1S OF RECaRO "::;;;;,:;;;;;"' INC ' ~JEO~-ffi~~-+f~
1 £ng(n~Mng _ survt/}ifflg _ Plonning ~CR -~ COl,MTY RECORDS I:D - ((1fflMI. INQE i3 -
I e.t/IbIl.. 0( Ailt/rolIrtnJUcn NutrJHr UJ 7m9 ~::: :~ .t~ ~:~UHGTH '. • !'l • ...~
. P.o.c. -l'OIHTrr~r

PoD. _ PlAT I100K
"'G. _ PM!'

P..I;c:.R; PAUl lEAPt C'OlMTY Rft'(M)S
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EXHIBIT "B"

ENTRY SIGN LOCATION

o
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Astum to: (enclose self-addressed stamped envelope)

N.~
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Dorothy H. Wilken, Clerk

SECTION 5

\
\

\
\

\
'\

~k\\>d::B
NQI1CE; ~1S SlJ!i'£r lS CERTIFlro O~l TO ,""Eo ENrmtS SHo'IIN H(.l1f.:QM FOIl PERMIT Pl.SPOS£.S. THIS SUR\(Y
OOCUIiEJ'fr• .AS m~r OF" 5£RVIct. lS IMTtNOEO O!lLl iOR !HE sPWfIC PURPI;lSE AND ClIENT ~aR ~HlCH IT 'II~
PRf;.PAAED. REUSE ,*D RElWC£ Of rHls OOCUM€NT FOFt Nf1 OfllER PUIU'OS~ '/IIn;Qur ""'ntH .uJTH(J!IZATION lND ~.nOM (pu i~PRC'~),I(~rs SHO'IIN "ERE
8l" BO«1f IINl1( !)I{O SlIfM'nHG .t. ltAPPlHC. INC. SH'lL /ilt: it'll}'lJur LWi1U!'l' fQ aDlOt \URI( I.»fO SUIlV01Mr; !LJW'PlNC, \NC. "RO''J~~J 'J~I,iSS On<E;l'~
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SIGNAGE EASEMENT AGREEMENT

03/20/2002 14:42:30 20020145052
DR BK 13522 PG 0688
Palm Beach County, FloTida

o
T ~E EASEMENT AGREEMENT ("EasementAgreement") is made and entered

into as ofthe day of I'!\AtCI:l , 2002, by and among GOLDEN WEST LIMITED
PARTNERS , a Virginia limited partnership ("Grantor"), having a mailing address of448
Viking DriVe'~Z20'Virginia Beach, Virginia 23452, and SAIL HARBOUR
HOMEOWNE CIATION,INC.,aFloridacoxporationnotforprofit ("Grantee"),having
a maillog address 0 Newport Center Drive, Suite 130, Deerfield Beach, Florida 33442,
and joined in by Bri ~ommunityAssociation, Inc., a Florida corporation not for profit
("Association'') whose is 448 Viking Drive, Suite 220, Virginia Beach, Virginia 23452.

~
WITNESSETH:

WHEREAS, Grantee omeowners association created to administer pursuant to the
Sail Harbour Declaration of C enants, Conditions and Restrictions recorded in Official Records
Book~ Page ...114 ~fPublic Records of Pahn Beach County, Florida ("the
Declaration'') theproject known ' . arbour" (the Project) being developed onthe realproperty
described in Exhibit A attached h 0 and made a part hereof; and

WHEREAS, Grantor is the fe@e owner of the Easement Area (as hereafter defined);
and C)

Prepared By and Return To:
Joel D. Kopelman, Esq.
Navon, Kopelman, O'Donnell & Lavin, P.A.
2699 Stirllog Road, Suite B-1 00
Fort Lauderdale, FL 33312

WHEREAS, Association is the enlili.l"l2J~ed to administer the project known as "BriarBay"
pursuant to the Master Declaration for Bri a rded in Official Records Book 13056, Page I
of the Public Records ofPahn Beach County <!l'Master Declaration"); and

WHEREAS, Grantee desires to obtain d its successors or assigns and Grantor
desires to grant and convey, on the tenns and co einafter set forth, a signage easement
over and across the real property described in Exhi hed hereto and made a part hereof(the
"Easement Area'') for the installation of a sign, whic shall be used to identify the Project;

NOW, THEREFORE, in consideration of theS~dNoll 00 Dollars ($10.00) and
other good and valuable consideration, and of the pr , agreements and covenants set forth
hereinafter, and for other good and valuable consideration, ~eiPt, adequacy and sufficiency of
which arehereby acknowledged, Grantor and Grantee, each' g to be legallybound, do hereby
agree as follows: I?i\

1. Recitations: The foregoing recitations aretruean~andare incorporatedherein
by this reference. ~

2. Grant ofBasement: Grantor herebygrants andcon;e~Anteeand its successors
and assigns. (i) a non-exclusive signage easement (the "SignEas~. underand across the
Easement Area for the installation and maintenance of the Sign (as hereinafter defined) to identify
the Project; (ii) a non-exclusive ingress and egress easement over only such limitedportion ofTract
R-3, ofThe Renaissance, according to the Plat thereof; recorded in Plat Book 90, Page 162 ofthe
Public Records ofPahn Beach County, Florida, the ("Plat'') that adjoins the Sign by Tract R ofthe
Plat for access to the Easement Area for the purpose set forth in (i) above (the Access Area").

3. los/allalion and Maintenance of the Sign: Grantee's rights under this Easement
Agreement are subject to the following. to wit:

(i) The sign (and the words and graphics, as applicable, to be placed thereon) to
be located within the Easement Area (the "Sign") shall be in accordance with the sketch and
specifications therefor attached hereto and made a part hereofas Exhibit C (the "Sketch'')
but in any event subject to applicable ordinances and regulations of governmental and/or
quasi-governmental agency having jurisdiction thereof;

\1Htlst~clk'iEASEME:Nl'\Signage\Golck:n West-sail :&rbour.ol ,wpd
"""".1
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(ii) Grantee shall be required to obtain all governmental and quasi-governmental
permits, consents and approvals with respect to the installation and maintenance ofall such
siguage (and copies ofwhich shall be promptly delivered to Grantor); and

(iii) Anyand all costs and expenses forthe installation, construction, maintenance
and repair of the Sign and any utilities therefor shall be borne by Grantee, and Grantee shall
a.t all times maintain the Sign and Easement Area in first class condition.

(iv) Grantee shall make no changes or modifications to the Sign or the Easement
!V<~'\Il1.out the prior written consent ofthe fee simple O'WD.er ofthe Easement Area and the

Grantee shal1 inunediately repair any and all damages to any portion of the
OiIJ:~:>\'rlea or Access Area damaged by Grantees, its employees, contractors and
~ in their use ofthe Easement Area and Access Area.

4. l\tde~fi tion: For and in consideration ofOne Dollar ($1.00) and other good and
valuable considerati e receipt and sufficiency of which is hereby acknowledged by Grantee,
Grantee shall ex~.. rivileges heretmder at its sale risk and hereby indemnifies and saves
forever harmless d Association, and their successors and assigns, for all damage, loss,
liability or costs, inel ng,. ut not limited to, reasonable attorneys' fees and court costs through all
trial and appellate leve . h may be sustained by Grantor or Association as a result of the
negligent acts or OmiSSI Grantee its employees, agents, contractors or subcontractors with
respect to the constructio ance or repair ofthe Sign" Easement Area or Access Area.

5. teeshallkeep the EasementArea and Access Area at all times
free of mechanics' liens and a er liens for labor, services, supplies, equipment or material
purchased or procured, directlyor~'. ectly, by, through or under Grantee. Grantee agrees that it
will promptly pay and satisfy . s of contractors, subcontractors, mechanics, laborers,
materialmen and others oflike char , andwill indemnify Grantor against all liabilities, expenses,
costs and charges, including, without li . .on. bond payments for release ofliens and reasonable
attomeys' fees and costs incurred in a t the defense ofany suit in discharging the Easement
Area or Access Area from any liens, ju or encumbrances. caused or suffered by or through
Grantee. In the event any such liens shall e or filed, Grantee shall bond against or discharge
same within ten (10) days after receiving ~otice ofthe filing ofsame. Grantee shall not have
any authority to create any liens for labor 0 at' on the Easement Area or Access Area and all
persons contracting with Grantee for the p cOf any services, supply of any materials or
provision ofany labor for any work done in. 0 ~the Easement Area or Access Area, and
all materialmen, contractors, suppliers. mech rers are hereby charged with notice that
they must look solely to Grantee to secure pa:ym ~f ill for work done or material furnished
at the request or instruction of Grantee or anyone by, through or under Grantee.

~
6. Miscellaneous.

A. Enforcement. The provisions of~entAgreement may be enforced
by all appropriate actions at law and/or in equity~~".mes hereto, and their respective
successors and assigns, with the prevailing party in action entitled to reimburse of
reasonable attorneys' fees and costs incurred at trial pellate levels.

B. Counterparts. This Easement AgreemenllimM.. executed in anynumber of
counterparts and bythe separate parties hereto in separat\.;e~~~~arts, each ofwhich when
taken together shall be deemed to be one and the same u

C. Construction. The section headings con' " . Easement Agreement
are for reference pUIposes only and shall not affect the meaning or interpretation hereof All
of the parties to this Easement Agreement have participated fully in the negotiation ofthis
Easement Agreement, and accordingly, this Easement Agreement shall not be more strictly
construed against anyone ofthe parties hereto. In construing this Easement Agreement, the
singular shall be held to include the plural, the plural shall be held to include the singular,
and reference to any particular gender shall be held to include every other and all genders.

D. Notices. Any and all notices required or desired to be given hereunder shall
be in writing and shall be deemed to have been duly given when delivered by hand or three
(3)business days after deposit in theUnited Statesmail, byregistered orcertifiedmail, return
receipt requested, postage prepaid, and addressed as follows (or to such other address as
eitherparty shall hereafter specifyto the other in writing; provided, however, ifGrantor shall
fail to provide an address after it conveys the real property ofwhich the Easement Area is a
part, thereafter notice shall be given to the then holder ofthe fee simple title to the Easement
Area as shown in the records ofthe Palm Beach County Proparty Appraiser):

2



Signed, sealed and delivered
in the presence of:
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Ifto Grantor:

Golden West limited Partnership
448 Viking Drive, Suite 220
Virginia Beach, VA 23452
Attention: Nathan D. Benson

. Harbour Homeowners' Association, Inc.
92 East Newport Center Drive, Suite 130
~eldBeach, Florida 33442

~CB'&"sociation:
i2;Bay§ommunity Association, Inc.,
~~,Drive, Suite 220
v:.",~ach,VA 23452

E. _Ii. iD the event any term or provision ofthis Easement Agreement
is determined b riate judicial authority to be illegal or otherwise invalid, such
provision shaIlbe .~nearest legal meaningorbe construed as deleted as such authority
determines, and the~derofthis Easement Agreement shaIl be construed in full force
and effect. ~

F. Successors an si . TbisEasementAgreementsballbebindinguponand
inure to the benefit of the hereto and their respective successors or assigns. and all
subsequent owners of the ent Area and Access Area.

G. Exhibit. All ~~~xhibits attached to this Easement Agreement are
incoIpOrated in, and made a pai . Easement Agreement.

7. Reservations. Grantorhere~iOj!!';v,esallrighls ofownership in and to the Easement
Area which are not inconsistent with the t .s Easement Agreement, including. without
limitation, the right to grant further easement eo under and/or across the Easement Area or
Access Area (i.e. utility and/or access easemen .ght to use the Easement Area and Access
Area for all uses not interfering or inconsistent es pennitted herein.

8. Amendments: Tennination. Subj other provisions hereof, this Easement
Agreement may not be amended, modified or t cept by written agreement executed by
the parties hereto~ or their successors and/or assigns. ~fe~n~mOdification or amendment shall
be effective unless in writing and recorded in the Publi ofPalm Beach County, Florida.

9. Entire Agreement. This Easement Agre~conStitutes the entire agreement
between the parties with respect to the subject matter herea ersedes all prior agreements,
understandings and arrangements, both oral and written, b parties with respect thereto.o

EXECUIED as of the date and year first abovewritten~

~
GOLDEN WEST LIMITED PARTNERSHIP, a
Virginia limited partnership

arH..w.I~

By: GOLDEN WEST, INC., a Virginia
corporation, it eneral partner

3 \\Host~dt.lEASEMENl\Siglllge\Goldo::lI W~l HarooIll'.Ol.wpd
090500.1
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BRIAR BAY COMMUNITY ASSOCI:ATION,
INC., a Florida oration not for profit

SAIL HARBOUR HOMEOWNERS'
ASSOCIATION, INC., aFlorida corporation nol for
profit

W
O

CMl.:!~

~~-
~

COMMONWEALTH OFVIRG~

CITY OF VIRGINIA BEACH ~s:

My Commission Expires:
-My Commission Expires November 3D, 2004

The foregoing instrumenl was ~~~l~e'dged before me this J<f day of VVJ A/2C h
2002, byNathanBenson. as Vice Presidl IdenWest, Inc., a Virginia.corporation, the general
partner of Golden West Limited Partn a Virginia limited partnership, on behalf of the
corporation and partnership. He onally known to me or bas produced
__________ as identifi

~
STATE OF FLORIDA) ~

) SS· ~;::'
COUNTYOF,klNJ?:'~ )' ~

The foregoing instrument was acknowledged before~J l?- Th day of

~
> eO, . 2002, by Michael Humphries, ~~nlof 'Sail Harbour

H()Wners' Association, Inc., a Florida corporation not for profi 0 of the corporation.
He/s e is personally known to me or bas produced -""==..::.... _
-- as ldentification.

My Commission Expires:

-..S! :J.-o( 0 :;
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Typed, printed or stamped name
ofNotary Public

o

COMMONWEALTH OF VIRGINIA)
) 55:

CITY OF VIRGINIA BEACH )

The foregoing instrument was acknowledged before me this~ day of
roo rc~ ,2002, by Alan Resh, as President ofBriar Bay ComnnmityAssociation,
Inc., a Flori~corporation not for profit, on behalfof the corporation. He is personally knO'Wll to
me or has p. uced as identification,

~,n RL{[OM
o Public

~ reo A, \1\e,s
""

.. :-
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o

t I,

EXHlB IT ''A'

DESCRIPTION
A PARCEL OF' LAND LyING IN S~r~~N ". THE RENAlSSA~~CE,ACCOROING TO THE PLAT
THEREOF,AS RECORDED l~ PI. OK iO,P ...... OE HI2,PU6LIC RECORDS,PALM BEACH
COUNTY,FLORJDA;SAIO PARCE NO BEING MORE PARTfCULARLY DESCRJ8EOAS
FOLLOWS:

COMMeNCING AT THE NORTHWCS~·RNEROf SAID seCTION <t; THENCE, SOUTH
01'5-4'1"" WES T, ALONG THE WES T a AR;Y LINE OF SA C S EeTION -4,A DIS TANC E C F
110.00 FEETFORA POlNTOF5EGfN :

THENCE. CONTINUE SOUTH O,·S-t'104" T, AL.ONa SAle W='ST BOUNDARY LINE."
DISTANCE OF 40.00 FEer; THENCE, S 1: 34·05'45· EAST, DEPARTING SAID WEST
BOUNCARY LINE, A DISTANCE OF 188 Ei'; THENCe., SOUTH 01 "!S.4'1-4" WEST. A
DiSTANCE: OF 1~.!50 FeeT; THENCE, SOUT O!'''''''EAST, A D1STAHce of !J;.OO FEET;
THENCE. NORTH 0'"54'14' EAS T, AD ISTA F 14.\0 FE E T; THE NCE, SOUTH •• ·05·..•
EAST. i\ 0 IS TA NeE OF 2.!6 FE E T; TH ENCE, ~:l·Q5',H.. eA.s T ,II DIS rANCE 0 F 215.28
FEET;THENCE,SOUTHO'·S4'1«"WEST,A r EOFe..c.5.27FEET;THENCE,NORTH
!8"05'·QI· WEST, A DISTANCE OF 110.00 FEE TltF IHT~RSECT10N THEREOF, W[T~
THE WEST BOUNDARY LINE OF SAID SEC ; THENCE, SOUTH 0i'S""'''''' WEST,
ALONG SAID WEsT BOUNDARY LINE, 11 DIS~ ..! ...7:3 FEET; THENCE, SOUTH
8a-05'4&- EASi, CONTINUING ALONG THE B LINE OF SAID SECTiON <4, A
OISTA.~CE aF5~!."'3FEET;THeNCE.SOUTH 01'" EST,CONTINUING Al..ONG SAID
BOUNDARY LINE. A DISTANCE OF 28P.S! FEE' NCE. NORTH- ""Os'.e" WEST.
CONTINUING ALONG SA-IO BOUNDARY UNE. A Ce. OF 1S7.13 FEET: THENCE.
soUTH 01"5"'14" WEST, CONTINUING ALONG SAl NDARY LINE. A DfSTANCE OF
281 . .04-1 FEET TO THE SOUTHWEST COR.NER OF S riON 04; THENCE, SOUTH
83·58'11" EAST, ALONG THE SOUTH LINe OF SAID ~. A. DIST.... NCE OF <427.18
FEE T TO THe SOUTHEAST CORNER OF SAID SECT/ON HENCE, NORTH 01 '"!I.04'l" " EAST,
ALONa THE EAS, BOUNDARY LINe Or SAID SECTION 4~ASTANCE OF 1,OB.04.S0 FEET;
THENCE. NORTH l!Iao05'.4~·WEST,DePARTINGSAID EAST, NDARYL1NE,A DISTANCE
OF H~ .75 FE ET; THENCE, NORTH 01 '5",,· EAS T. A OIST OF 110.00 FEET; THE liCE.
SOUTH 8~o05'.46· EAST.A DISTANCE OF 7 ..43 FEET;THEN~RTH 01'5J,'1"~ EAST,A
OlsTAHCE OF 150.00 FEET; THENCE, NORTH acsoos'"US. W S ,A DISTANCE OF 181.11
FEET; THENCE" NOR:TH 01"5""'1-4· EAST, A DtSTANCE OF 35 . eT; THENCE, NORTH
.IIe o54'l " .. EAS T, A 0 JS rANeE OF 28.215 feE T; THENCE.HORT ~ .4" EAS T, AD ISTANCE
Of ,.a.co FEE T; THENC e, NORTH 88-05'<4 a" WE ST, A OtS TA =.10 F eEr; THENCE,
NORTH 01~5.04'1~" EAST, A DISTANce.OF 110.00 FEETToTHE I ECT10~ THEREoF
WITH THE NORTH 80U NO ..... RY LIN EO F SA 105 EC T\OH "';THE N ut-l 88 °Q6'.044~WES T.
ALONG SAID NORTH BOUNDARY LINE, A DISTANCE OF 159, ; THENCE, SOUTH
01"5<4'1 <4- W EST, DEPARTING SAID NO RTH 8 QUNDARY LINE, A CIS TANCE OF 110.00 FEe T;
THENce. NoRTH U!~QS'<46~ WEST, A DISTANce OF 183.75 FEET TO THE POINT OF
8EG1NNING.
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CERTIFICATION:

I HEREBY CERTIFY THAT THE LEGAL DESCRIP~HOWNHEREON AND THE
DESCRIPTION SKETCH ATTACHED HERETO AR E AND CORRECT TO THE
BESTOF MY KNOWLEDGE AND BELIEF. ~ .

BY:! J, Q...Ka-a,~~ __ DA~n-2002
WM. R VAN CAMPEN, ~1If. 424 ~

GAL DESCRIPTION OF SIGNIWALL EASEMENT
oIN TRACT "R.S", THE RENAISSANCE

A STRIP OF LAN~":FEET IN WIDTH LYING IN TRACT "R·S", THE RENAISSANCE
ACCORDINGTO~~LATTHEREOF,ASRECORDED IN PLATBOOK90, PAGE 162:
PUBLIC RECORDS, ~BEACHCOUNTY, FLORIDA; SAID STRIP OF LAND BEING
MORE PARTICULARL~SCRIBEDAS FOLLOWS:

COMMENC ING ATTHE ~~UTHERLY CORNER OF SAID TRACT "R-S"; THENCE,
NORTH 04"00'16" EAST, A ANCE OF 10.78 FEET TO A POINT ON THE 10 FOOT
UTILITY EASEMENT LINE S~~WN ON SAID PLAT FOR A POINT OF BEGINNING;

THENCE, NORTH 64"04'39"~'ALONG SAID EASEMENT LlNE,A DISTANCE OF
20.16 FEET; THENCE, NORT "12'44" WEST, CONTINUING ALONG SAID
EASEMENT LINE, A DISTANCE F .54 FEET; THENCE, SOUTH 64"04'39" EAST,
DEPARTING SAID EASEMENT A DISTANCE OF 29.60 FEET TO THE
INTERSECTION THEREOF WITH S SEMENTLlNE; THENCE, SOUTH 72"05'1 0"
WEST, ALONG SAID EASEMENT LI TANCE OF 7.22 FEETTO THE POINT OF
BEGINNING. ~ 0

~
~
0/

EXHIBIT "B"
,?a~ \ &\\V-

SEE SHEET 2 OF 2 FOR SKETCH

DESCRIPTION OF: ENTRANCE SIGN/WALL EASEMENT AT THE RENAISSANCE TRACT "R-3"

i;ENCH -MARKro~~ft8.
4152 W. BLUE HERON BOULEVARD· SUITE 121 .

RIVIERA BEACH • FLORIDA 33404
PHONE: (551 646-2102 • L.B.2171 • FAX: (551) 644-9659

EMAIL: bmlsm@ool.com WEB: http://members.ool.com//bmlsm
fiLE: WAlLATR-3 DATE: 02 OB 02 BY: KYC CKO: W.O. : P220 SHEET I Of 2
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o 15' 30' 60'
; ;

~ETlfALE

\

~o

~ (RECREATION)
~RACT -R-,'S-
~BOOK 90, PAGE 162)

Z~

(LAKE)
TRACT -L-6-

\ (Pl.AT BOOK 90, PAGE 16:2)
, i?~ :l. ,.p...

NOTE: THIS IS NOT A SURVEY b ~~'B SEE SHffi 1 OF 2 FOR LEGAL DESCRIPTION

DESCRIPTION SKETCH OF:
ENTRANCE SIGN/WALL EASEMENT AT THE RENAISSANCE TRACT "R-3"

~
ENCH -MARK.~~T~
4152 W. BLUE HERON BOULEVARO • SUITE 121

RIVIERA BEACH' FLORIDA 33404
PHONE: (561 848-2102 • L.B.2171 • FAX: 561) 844-9659

'iI' EMAIL: bm?sm@ool.com WEB: http://members.oof.comllbmlsm
FILE: WAllATR-3 DATE: 02 08 02 BY: KVO eKD: w.o. : P210 SHEET I OF 2
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SIGNS f1'i DESIGN
10387 SW 188 6T
MIAMI fl.33167

SCIIIe: 1:11)_1-4 H; 31UIU8 L: 78.014 in

.-- ..-, ...._- -- -_...._-_.

o

~
cEQ

SAIL HARIoUR
TOWNHOMES AT BRIAR BAY

FEB-27-nz 04 ,48PW
I'" r"UI, •
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11/05/2001 14,53,20 20010485532
OR BK 13056 PG 0001
Palm Beach County, Florida

o

~ COVER PAGE TO
o

Ma~claratiOn for Briar Bay dated September 12, 2001

Executed by: Golde~st Limited Partnership, a Virginia limited partnership, as
Declarant, having an address of448 Viking Drive, Suite 220, Virginia Beach, FL
23452 ~

Together with the joinder~nsentof:
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RECORD AND RETURN TO:
THIS INSTRUMENi PREPARED BY:

Eric A. Simon. Esquire
2.825 University Drive, Suite 300
Coral Springs, Florida 33065

MASTER DECLARATION

~O FOR

~ BRIAR BAY

THIS MA~TYF!»1?CLARATIONFOR BRIAR BAY is made this '2. day of~*m'*" 200~,
by GOLDEN WES'tJl:f¥r D PARTNERSHIP, a Virginia limited partnership ("DECLARANT)."

This MASTER ~ATION includes the fOllowing exhibits:

Exhibit "~(Q Legal Description of the SUBJECT PROPERTY
Exhibit "B" 0 Articles of Incorporation of COMMUNITY ASSOCIATION
Exhibit "CO ~ Bylaws of COMMUNITY ASSOCIATION
Exhibit "D" (;;; v Example for Deficit Funding
Exhibit "E" - ~Opy of SFWMD Permit

DECLARANT intends the prope.it\l'4'~rt·bedherein to be deveioped as a residential community.
The purpose of this Declaration is to provi v J us use and maintenance requirements and restrictions
in the best interests of the future owners I gs within the SUBJECT PROPERTY, to protect and
preserve the values of the SUBJECT PROP . DECLARATION also provides for certain rights
and obligations of the COMMUNITY ASSOCI wiJjch will own, operate and/or maintain various
portions of the SUBJECT PROPERTY and impro onstructed within the SUBJECT PROPERTY,
and will have the right to enforce the provis, n ,DECLARATION. The expenses of the
COMMUNITY ASSOCIATION will be shared by th of portions of the SUBJECT PROPERTY.

09/04/0'

NOW, THEREFORE, DECLARANT hereby decla the SUBJECT PROPERTY, as hereinafter
defined, shall be held, sold, conveyed, leased, mort d therwise dealt with subject to the
easements, covenants, conditions, restrictions,. reservati I I and charges set forth herein, all of
which are created in the best interests of the owners an . ents of the SUBJECT PROPERTY, and
which shall run with the SUBJECT PROPERTY and shall b bi . g upon all persons having and/or
acquiring any right, title or interest in the SUBJECT PROPER r y portion thereof, and shall inure
to the benefit 01 each and every person, from time to time, or hoJdrng an interest in the
SUBJECT PROPERTY, or any portion thereof. 0

MASm ""'~.,'''-,~
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1. DEFINITIONS. The words and phrases listed below, as used in this DECLARATION, shall have the
following meanings, unless the context otherwise requires:

1.1. APPROVING PARTY means DECLARANT, as long as it owns any portion of the SUBJECT
PROPERTY, or until DECLARANT relinquishes its rights as the APPROVING PARTY by written notice
to the COMMUNITY ASSOCIATION. DECLARANT reserves the right to assign its rights as the
APPROVING PARTY with respect to any PARCEL to any PARCEL DEVELOPER of the PARCEL or to the
COMMUNI Y ASSOCIATION, in whole or in part. When DECLARANT or its assignee is no longer the
APPROVI PARTY with respect to any PARCEL, the COMMUNITY ASSOCIATION shall be the
APPRO\[ RTY with respect to such PARCEL. Notwithstanding the foregoing, DECLARANT, so
long y portion of the SUBJECT PROPERTY, and thereafter the PARCEL DEVELOPER of any
PARC 0 ssignee, and not the COMMUNITY ASSOCIATION, shall be the APPROVING PARTY
with res c tlJ.\l initial construction of any improvements within a PARCEL by the PARCEL
DEVELOP of ,'PARCEL or by any builder or developer. Notwithstanding anything contained herein
to the cont ~APPROVINGPARTY may assign any right to exercise architectural control or
approve any atter which may be approved by the APPROVING PARTY to a committee or
committees. S rate c'?'f'mittees may be established for each PARCEL, and the committee for any
PARCEL may be a.s~athe right to exercise architectural control or approve any other matter which
may be approved~~i"IPPROVING PARTY and which relate to the PARCEL Such assignment to a
PARCEL committe rovide that after the PARCEL committee has approved any matter, such
matter must be furt ~proved by the APPROVING PARTY or a committee of the COMMUNITY
ASSOCIATiON.

1.2. ARTICLES ~ Articles of Incorporation of the COMMUNITY ASSOCIATION, as
amended from time to time~

1.3. ASSESSMENT~e amount of money which may be assessed against an OWNER
for the payment of the OWNER'S~OfCOMMON EXPENSES, andlor any other funds which an
OWNER may be required to pay to MUNiTY ASSOCIATION as provided by this DECLARATION,
the ARTICLES or the BYLAWS.

1.4. BOARD means the Boar@ectorsofthe COMMUNITY ASSOCIATION.

1.5. BYLAWS mean the Bylaws ~COMMUNITYASSOCIATION, as amended from time
to time. ~~

1.6. COMMON AREAS means any I'D whether improved or unimproved, or any
easement or interest therein, which is now or·'JO~:afl:er i) owned by or leased to the COMMUNITY
ASSOCIATION, (ii) dedicated to the COMMUNIT TION on any recorded plat, liiil required by
any recorded plat or other recorded document to . ed by the COMMUNITY ASSOCIATION.
(iv) declared to be a COMMON AREA by this DECL , or Iii) intended to be a COMMON AREA
by DECLARANT. COMMON AREAS may include but a imited to parks, open areas, conservation
areas, nature preserves, lakes and other waterways, r . a facilities, roads, entranceways, and
other similar properties, provided that the foregoing shall emed a representation or warranty
that any or all of the foregoing types of COMMON AREA be provided.

1.7. COMMON EXPENSES mean all expenses ofa~ or nature whatsoever properly
incurred by the COMMUNITY ASSOCIATION, including, but~'. d to, the following:

1.7.1. Expenses incurred in connection with t rship, maintenance, repair,
improvement or operation of the COMMON AREAS, or any other ~ y to be maintained by the

MASTER DECLARATION·2 ~ 0910410'
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COMMUNITY ASSOCIATION as provided in this DECLARATION, including, but not limited to, utilities,
real and persona! taxes, assessments, insurance, operation, maintenance, repairs, improvements,
alterations and security.

1.7.2. Expenses of obtaining, repairing or replacing personal property owned by the
COMMUNITY ASSOCIATION.

1.7.3. Expenses incurred in connection with the administration and management of the
ASSOCIATION .

.7.4. Costs incurred in complying with any governmental approval, permit, or
"Q"'~J.>""ating to the SUBJECT PROPERTY.

A. The cost of operating and maintaining any gatehouses or electronic gates or
~~ the SUBJECT PROPERTY.

~r6. TPf! cost of providing cable television service and/or home security monitoring
services for the su~'f PROPERTY and/or the UNITS, if the BOARD elects to provide same as a
COMMON EXPE~(fu

1.7 .\}?J~';;'Thlecost of maintaining and replacing the entrance features to the SUBJECT
PROPERTY and to all a RCELS.

1.7.8. ~~declared to be COMMON EXPENSES by the provisions of this
DECLARATION or by the~S or BYLAWS.

1.8. COMMON SURP~ansthe excess of all receipts of the COMMUNITY ASSOCIATION
over the amount of the COMMON E NSES.

1.9. COMMUNITY ASSO g ION means the corporation formed pursuant to the Articles of
Incorporation attached hereto as an ex~

1.10. DECLARANT means theVtmra'~ecuting this DECLARATION, or any PERSON who may
be assigned the rights of DECLARANT pu to a written assignment executed by the then present
DECLARANT and recorded in the public r f the county in which the SUBJECT PROPERTY is
located. In addition, in the event any PER 'ns title to all of the SUBJECT PROPERTY then
owned by DECLARANT as a result of the for eI!)f any mortgage or deed in lieu thereof, such
PERSON may elect to become the DECLARAN ve any of DECLARANT's rights as provided by
this DECLARATION, the ARTICLES, or the BYLA itten election recorded in the public records
of the county in which the SUBJECT PROPER , and regardless of the exercise of such
election, such PERSON may appoint as DECLARA ign any rights of DECLARANT to any third
party who ecquires title to all or any portion of th CT PROPERTY by written appointment
recorded in the public records of the county in which th C PROPERTY is located. In eny event,
any subsequent DECLARANT shall not be liable for any defaults of, or obligations incurred
by, any prior DECLARANT, except as same may be expres umed by the subsequent DECLARANT.

1.11. DECLARATION means this declaration, as it m@mended from time to time.

1.12. EXEMPTION PERIOD means the period beg"~ with the recording of this
DECLARATION and ending when neither DECLARANT nor any P~ELOPER owns any portion
of the SUBJECT PROPERTY, which contains a UNIT or any PL~/T, or when DECLARANT

MASTER DECLARATION-3 ~ 09104101
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notifies the COMMUNITY ASSOCIATION in writing of such termination, w~ichever occurs first.
Notwithstanding the foregoing, the EXEMPTION PERIOD shall terminate at such time as a majority of
the directors of the COMMUNITY ASSOCIATION are elected by OWNERS other than DECLARANT and
any PARCEL DEVELOPERS, unless DECLARANT elects to extend the EXEMPTION PERIOD after such
time t>y written notice to the COMMUNITY ASSOCIATION.

t .13. IMPROVEMENT means (I) any building, fence, wall, patio area, road, driveway, walkway,
landscapin antenna, sign, mailbox, pool, tennis court, recreational facility, berm, rake, pond, canai,
or other sure or improvement which is constructed, made, installed, placed or developed within
or upon, oved from, any PROPERTY, (Ii) any change in, alteration of, addition to, or removal of
all or par of any such structure or improvement which affects the exterior appearance thereof,
other t an al maintenance and repair which does not materially alter or change the exterior
appeara ndi80n and color of same, and (iii) any change in the ground elevation of any
PROPER

1. 14.~@l...UT10NAL LENDER means the holder of a mortgage encumbering any PROPERTY,
which holder~rdt~ry course of business makes, purchases, guarantees, or Insures mortgage
loans, and W~iCh~'St owned or controlled by the OWNER of the PROPERTY encumbered. An
INSTITUTIONAL may include, but is not limited to, a bank, savings and loan association,
insurance campan tate or mortgage investment trust, pension or profit sharing plan. mortgage
company, the Feder ational Mortgage Association, the Federal Home Loan Mortgage Corporation,
an agency of the United S or any other governmental authority, or any other similar type of lender
generally recognized as . utional-type lender. For definitional purposes only, an INSTITUTIONAL
LENDER shall also mean er of any mortgage executed by or in favor of DECLARANT or any
PARCel DEVELOPER, whe r r not such ~older would otherwise be considered an INSTITUTIONAL
LENDER. ~

1.15. LIMITED PROPE~~rons any portion of the SUBJECT PROPERTY which pursuant to
this DECLARATION or any amen or supplement hereto, (i) is only liable for a share of certain
specified COMMON EXPENSES, .) is assessed on a different basis than the other SUBJECT
PROPERTY. In addition, this DECLA AT) or any amendment or supplement hereto may provide that
any LIMITED PROPERTY is not subjec e or more of the provisions of this DECLARATION, may
provide that t~e OWNERS of the LI OPERTY will not be members of the COMMUNITY
ASSOCIATION, and may establish speci sions applicable only to such LIMITED PROPERTY.

1.16. LOT means any platted lot W~UBJECTPROPERTY, or any other parcel of land
located within the SUBJECT PROPERTY whic e~ or is intended to be conveyed to an OWNER
and which contains or is intended to contain 0 , and shail include any UNIT constructed upon
the lOT. ®

1.17. NPBCID means the Northern Palm B~nty Improvement District, its successors
and assigns. ~~

1.18. OWNER means the record owner(s) of the~ any PROPERTY andlor UNIT. The
term OWNER shail include a UNIT OWNER. ~

1.19. PARCEL means any group of lOTS or other po""'''''"'''' the SUBJECT PROPERTY which
share one or more common roads andlor is developed as a sep idential community in which the
OWNERS of the LOTS or property comprising the PARCEL have a n interest separate and distinct
from the interest of all of the OWNERS, or which is designated a EL in this DECLARATION or
any amendment or supplement. Each PARCEL may be subject to a e PARCEL DECLARATION,

MASTER DECLARATION-4 09/04101



BOOK 13056 PAGE 0011

and may, but is not required to, be operated by or subject to the jurisdiction of a PARCEL
ASSOCIATION.

1.20. PARCEL AREAS means any property, whether improved or unimproved, or any easement
or interest therein, now or hereafter owned by the COMMUNITY ASSOCIATION, other than the
COMMON AREAS, which are owned and/or maintained by the COMMUNITY ASSOCIATION, and which
(i) are located within a PARCEL and primarily benefit the OWNERS of the LOTS and/or UNITS within
the PARCE ,or (ii) are restricted for the use and benefit of the OWNERS of only one or more, but less
than all, a PARCELS, in any PARCEL DECLARATION, or in any deed or easement for the PARCEL
AREA t COMMUNITY ASSOCIATION, or pursuant to a recorded document executed by
DEC any applicable PARCEL DEVELOPER, or (iii) are otherwise declared to be PARCEL
AREA t to this DECLARATION or in any amendment or supplement, or in any deed or

pr\lRerty comprising the PARCEL AREA to the COMMUNITY ASSOCIATION, executed
~~4n5"'y'-OECLARANTor the COMMUNITY ASSOCIATION.

L ASSESSMENT means an ASSESSMENT which is assessed against the OWNERS
e, but !Jss than all of, the PARCELS.

1.22. P~ SSOCIATION means a non-profit corporation, other than the COMMUNITY
ASSOCIATION, w i rmed to administer a PARCEL DECLARATION, and whose members consist
of the OWNERS wi the PARCEL affected by the PARCEL DECLARATION. For purposes of this
DECLARATION, the P~fectedby any PARCEL oECLARATION shall be deemed to be operated
by, and subject to the jWon of, the respective PARCEL ASSOCIATION.

1.23. PARCEL DE ION means a supplement to this DECLARATION or a separate and
distinct declaration of coven strictions that affects one or more PARCELS and which contains
provisions specially relating to ARCELS, which may include provisions regarding PARCEL AREAS,
PARCEL ASSESSMENTS and us~amaintenance covenants and restrictions applicable to such
PARCELS. A PARCEL DECLARA ay, but is not required to, establish a separate and distinct
PARCEL ASSOCIATION to admin the PARCEL DECLARATION, or in the alternative a PARCEL
DECLARATION executed or consen edm DECLARANT or the COMMUNITY ASSOCIATION may
assign various duties and obligations t\S:~OMMUNITYASSOCIATION.

1.24. PARCEL DEVELOPERmea~SON that executes a PARCEL DECLARATION, or the
PERSON named as the PARCEL DEVELOP~~ PARCEL DECLARATION, or a PERSON which owns
or contracts to purchase a PARCEL or all or of ndeveloped LOTS or property within a PARCEL,
or any PERSON who succeeds to all 0' the int ot;he PARCEL DEVELOPER with respect to the
applicable PARCEL other than a single LOT, or SON who is assigned the rights of the PARCEL
DEVELOPER with respect to the PARCEL purs ritten assignment executed by the then
present PARCEL DEVELOPER and recorded in the rds of the CountY in which the SUBJECT
PROPERTY is LOCATED. In any event, any subseq RCEL DEVELOPER shall not be liable for any
actions or defaults of, or obligations incurred by, an RCEL DEVELOPER, except as same may
be expressly assumed by the subsequent PARCEL DE ER.

1.25. PARCEL EXPENSE means a COMMON E~hiCh is incurred in connection with
the ownership, maintenance, repair, improvement, or ~~nw~f any PARCEL AREA or which is
incurred exclusively for the benefit of one or more PARCEL uant to this DECLARATION or a
PARCEL DECLARATION, the cost of which is to be assessed I against the OWNERS within the
PARCEL(S) benefited by the expense. 0

1.26. PERSON means an individual, corporation, partne~tor any other legal entitY.

MASTER DECLARATION-5 ~ 09104/0'



IlllOK 130SE. PAGE 0012

1.27. PLANNED UNIT means a UNIT which is planned to be constructed within any PROPERTY.
but which is not yet constructed and/or for which the controlling governmental authority has not yet
issued a certificate of occupancy. The number of PLANNED UNITS within any PROPERTY is (i) the total
number of UNITS which may be constructed within the PROPERTY determined pursuant to a site plan
approved by any controlling governmental authority or a recorded plat which subdivides the PROPERTY
into LOTS (prior to the approval of any such site plan or the recording of any such plat, the number of
UNITS shall be the number of UNITS estimated by DECLARANT to be constructed within the
PROPERTY) (Ii) less the number of UNITS actually existing within the PROPERTY. Any PARCEL
DEVELOP ay limit the number of PLANNED UNITS within the PARCEL DEVELOPER'S PROPERTY
by exec' agreement setting forth the maximum number of UNITS which may be constructed
withi ERTY. which shall be executed or joined in by the COMMUNITY ASSOCIATION and
any m rtg olding a mortgage encumbering the PROPERTY and shall be recorded in the public
records ou~y in which the PROPERTY is located, and in that event no more UNITS may be
construct . 't'he PROPERTY without the written consent of the COMMUNITY ASSOCIATION.

1.28.~~RTYmeans all or any portion of the SUBJECT PROPERTY. The term PROPERTY
shall include~Sa~ IMPROVEMENTS located upon or within the PROPERTY.

1.29. SU ROPERTY means all of the property which is subject to this DECLARATION
from time to time, i as of the execution and recording of this DECLARATION is the property
described in Exhibit 'attached hereto, and includes any property that is hereafter added to this
DECLARATION, and ex~any property that is hereafter withdrawn from this DECLARATION. by
an amendment. ~

1.30. UNIT means es' ntial dwelling contained within the SUBJECT PROPERTY. for which
the controlling government has issued a certificate of occupancy. Where any building
contains more than one dwelli • e ch such dwelling shall be a UNIT. A UNIT may include, but is not
limited tat a house, apartmentl tow~se, patio home, cluster home. or residential condominium unit.
The term UNIT shall include any TY or interest in PROPERTY owned in conjunction with the
UNIT.

1.31. UNIT OWNER meanst~d holder!s) of the fee title to a UNIT.

2. COMMON AREAS DUTIES AND DB &:l NS OF THE COMMUNITY ASSOCIATION.

013/04/01

MMUNITY A SOCIATION.2.1.

o
2.1.1. B DECLARA T or a P DEVELOPER. DECLARANT shall have the right

to convey title to any property owned by it, or t or interest therein, to the COMMUNITY
ASSOCIATION as a COMMON AREA. and the CO SSOCIATION shall be required to accept
such conveyance. DECLARANT or the PARCEL 0 PER of any PARCEL shall have the right to
convey title to any property owned by them. or any t or interest therein, to the COMMUNITY
ASSOCIATION as a PARCEL AREA of such PARCEL, e COMMUNITY ASSOCIATION shall be
required to accept such conveyance. Any such conveya s effective upon recording the deed
or instrument of conveyance In the public records of th y where the SUBJECT PROPERTY is
located. Notwithstanding the foregoing, neither DECLARA nor any PARCEL DEVELOPER shall have
the obligation to develop and/or convey any property to t~MMUNITY ASSOCIATION as a
COMMON AREA, and if DECLARANT or any PARCEL DEVEL~~esires to convey any property to
the COMMUNITY ASSOCIATION. the timing of the conveyan~1 be in the sale discretion of
DECLARANT or the PARCEL DEVELOPER. ~
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2.1.2. By Any Other PERSON. Any other PERSON may also convey title to any
property owned by such PERSON, or any easement or interest therein, to the COMMUNITY
ASSOCIATION as a COMMON AREA, but the COMMUNITY ASSOCIATION shall not be required to
accept any such conveyance, and no such conveyance shall be effective to impose any obligation for
the maintenance, operation or improvement of any such property upon the COMMUNITY
ASSOCIATION, unless the BOARD expressly accepts the conveyance by executing the deed or other
instrument of conveyance or by recording a written acceptance of such conveyance in the public
records of t e county in which the SUBJECT PROPERTY is located.

sements Over COMMON AREAS. The COMMON AREAS are subject to the folloWing
c1usive easements, all of which shall run with the land and are hereby created .

.2.1. Easements for Pedestrian and Vehicular Traffic. Easements in favor of the
OWNERS gesidents of the SUBJECT PROPERTY, their mortgagees, and their guests and
invitees, fo moan traffic over, through and across sidewalks, paths, lanes and walks, as the same
may from ti e exist upon the COMMON AREAS and be intended for such purpose; and for
pedestrian an hiculahtraffic and parking over, through, across and upon such portion of the
COMMON AREA0 av from time to time be paved and intended for such purposes.

2.2. and Benefit. An easement in favor of the OWNERS, and their respective
guests and invitees, holders of any mortgage encumbering any PROPERTY from time to time, and
any other persons authori to use the COMMON AREAS or any portion thereof by OECLARANT or
the COMMUNITY ASS N, for all proper and reasonable purposes and uses for which the same
are reasonably intended, to (i) the terms of this DECLARATION, (ii) the terms of any other
easement, restriction, reser or limitation of record affecting the COMMON AREA or contained in
the deed or instrument con COMMON AREA to the COMMUNITY ASSOCIATION, (iii) any
rules and regulations adopted COMMUNITY ASSOCIATION, and (iv) the right of DECLARANT
or of the COMMUNITY ASSO A~IQto grant easements and rights-of·way in connection with the
development and maintenance of BJECT PROPERTY.

2.2.3. Service an Utii' Easements. Easements in favor of governmental and
quasi-governmental authorities, utility p iest cable television companies, ambulance or emergency
vehicle companies, mail carrier comp d all other PERSONS providing services to or for the
benefit of the SUBJECT PROPERTY, ove cross ali roads existing from time to time within the
SUBJECT PROPERTY, and over, under, 0 ross the COMMON AREAS, as may be reasonably
required to permit the foregoing, and their a s mpJoyees, to provide their respective authorized
services to and for the SUBJECT PROPERTY, a ~ be required for the installation, maintenance,
repair and providing of utility services, equi ~~nd fixtures in order to adequately serve the
SUBJECT PROPERTY, including, but not limite"ij(tO~o.Jicity, telephones, sewer, water, lighting,
irrigation, drainage, and television antenna and c te v on facilities, and electronic security.

2.3. Additional Easements. DECLARANT~ as it owns any PROPERTY) and the
COMMUNITY ASSOCIATION, on their behalf and on ~~@'%allOWNERS, each shall have the right
to (iJ grant and declare additional easements over, upon, e or across the COMMON AREAS in
favor of DECLARANT, the COMMUNITY ASSOCIATION, NERS, or any other person, entity,
public or quasi-public authority or utility company, or (ii) mo y, relocate, abandon or terminate existing
easements within or outside of the SUBJECT PROPERTY in~f the ASSOCIATION and/or the
OWNERS or in favor of any person, entity, public or quasi-pu~~hority, or utility company, as the
DECLARANT or the ASSOCIATION may deem desirable for the ~perationand maintenance of
the SUBJECT PROPERTY, or any portion thereof, or for the healt or welfare of the OWNERS,
or to comply with any governmental requirement, OT for any other rea e purpose. So long as such
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additional easements, or the modification, relocation or abandonment of existing easements will not
unreasonably and adversely interfere with the use of PARCELS as permitted herein, no joinder of any
OWNER or any mortgagee of any PARCEL, and no joinder by the COMMUNITY ASSOCIATION if the
applicable document is executed by DECLARANT, shall be required or, if same would unreasonably and
adversely interfere with the use of any PARCEL, only the joinder of the OWNERS and INSTITUTIONAL
LENDERS of PARCELS so affected shall be required.

2.4. Easements over SUBJECT PROPERTY. The COMMUNITY ASSOCIATION, shall have an
easement r and upon the SUBJECT PROPERTY as may be reasonably necessary to permit the
COMMU"yr"","SSOCIATJON to perform the various duties and obligations to be performed by it. In
additi RANT, so long as it owns any portion of the SUBJECT PROPERTY, and the
COM NI SSOCIATION, each shall each have an easement over and upon the SUBJECT
PROPER ay be reasonably necessary to permit them to comply with any governmental permit,
approval @ent.

2.5. I s Alterations or 1m rovements. The COMMUNITY ASSOCIATION shall have the
right to make itions, )l)terations or improvements to the COMMON AREAS, and to purchase any
personal property a;)J>d€ems necessary or desirable from time to time, provided however that the
approval of a 2/3~~'11he OWNERS shall be required for any addition, alteration or improvement,
or any purchase of I property, exceeding a sum equal to one month's total ASSESSMENTS for
COMMON EXPENS ayable by all of the OWNERS, or if the cost of the foregoing shall in any fiscal
year exceed in the ag re a sum equal to 2 months' ASSESSMENTS for COMMON EXPENSES
payable by all of the 0 The foregoing approval shall in no event be required with respect to
expenses incurred in con lth the maintenance, repair or replacement of then existing COMMON
AREAS, or any eXisting imp e nts or personal property associated therewith. The cost and expense
of any such additions, alter .~mprovements to the COMMON AREAS, or the purchase of any
personal property, shall be a ON EXPENSE. In addition, so long as DECLARANT owns any
portion olthe SUBJECT PROPE ~LARANT shall have the rightto make any additions, alterations
or improvements to the COMMO S as may be desired by DECLARANT in its sale discretion from
time to time, at DECLARANT's e e.

2.6. Utilities. The COMMU~SOCIATION shall pay for all utility services for the
COMMON AREAS, or for any other pr be maintained by the COMMUNITY ASSOCIATION, as
a COMMON EXPENSE. ~

2.7. Taxes. The COMMUNITYASS~shall pay all real and personal property taxes and
assessments for any property owned by the't~tt'JYASSOCIATION as a COMMON EXPENSE.

2.8. Insurance. The COMMUNITYAS~~shall purchase insurance as a COMMON
EXPENSE, as follows: ~

2.8.1. Hazard Insurance protecting a' ss or damage by fire and all other hazards
that are normally covered by the standard extende rage endorsement, and all other perils
customarily covered for similar types of projects, inclu t covered by the standard all-risk
endorsement, covering 100% of the current replacemen of all COM MON AREAS and property
owned by the COMMUNITY ASSOCIATION, excluding Ian foundations, excavations and other items
normally excluded from insurance coverage, or such reduced ~ge as is approved by the BOARD.
The COMMUNITY ASSOCIATION shall not use hazard insura~~ceeds for any purpose other than
repair, replacement or reconstruction of any damaged or de~doperty, until such repair,
replacement or reconstruction is completed, without the approv~WNERS.
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2.8.2. Comprehensive General Liability Insurance protecting the COMMUNITY
ASSOCIATION from claims for bodily injury, death or proparty damage providing for coverage of at
least $1,000,000 for any single occurrence. Notwithstanding the foregoing, if the BOARD determines
that it is impossible or unduly expensive to obtain $1,000,000 of general liability insurance, then the
BOARD may upon a unanimous vote of the directors obtain a lower amount of general liability
insurance.

2.8.3. Blanket Fidelity Bonds for anyone who handles or is responsible for funds held
d by the COMMUNITY ASSOCIATION, covering the maximum funds that will be in the

~'_r_\\trol of the COMMUNITY ASSOCIATION or any managing agent, which coverage shall
m of three (3) months assessments on all units plus reserve funds .

.84. Such other insurance as may be desired by the COMMUNITY ASSOCIATION,
,,""·....,··... ·htnce, errors and omissions insurance, workman's compensation insurance, or any

~. All-insurance purchased by the COMMUNITY ASSOCIATION must include a
provision requirin~ ~§t ten (10) days written notice to the COMMUNITY ASSOCIATION before the
insurance can be~~ or the coverage reduced for any reason.

2.8~,::v deductible or exclusion under the policies shall be a COMMON EXPENSE and
shall not exceed $2,50~Ch other sum as is approved by a majority of the BOARD.

2.8.7. u~~st' each INSTITUTIONAL LENDER shall have the right to receive a
copy or certificate of the in a purchased by the COMMUNITY ASSOCIATION, and shall have the
right to require at least te ~s written notice to the INSTITUTIONAL LENDER before any
insurance can be canceled or t~o!~~~gereduced for any reason. Each INSTITUTIONAL LENDER shall
have the right upon notice to the C~UNITYASSOCIATION to review and approve, which approval
shall not be unreasonably withhel , rm, content, issuer, coverage and deductibles of all insurance
purchased by the COMMUNITY CIATION, and to require the COMMUNITY ASSOCIATION to
purchase insurance complying with t ere onable and customary requirements of the INSTITUTIONAL
LENDER. In the event of a conflict be e the INSTITUTIONAL LENDERS, the requirements of the
INSTITUTIONAL LENDER holding mar encumbering UNITS which secure the largest aggregate
indebtedness shall control. Q

2.9. Default. Any PARCELASSO~WNER or INSTITUTIONAL LENDER may pay for
any utilities, taxes or assessments, or insura ~ms which are not paid by the COMMUNITY
ASSOCIATION when due, or may secure new i ~~e upon the lapse of an insurance policy, and shall
be owed immediate reimbursement therefor fro¥~UNITYASSOCIATION, plus interest and
any costs of collection, including attorneys' feesy~"V

2.10. Damage or Destruction. In the eventYr.r0ii rovement (other than landscaping) within
any COMMON AREA is damaged or destroyed due to . ad, wind, or other casualty or reason, the
COMMUNITY ASSOCIATION shall restore, repair, replac r (hereinafter collectively referred to
as a "repair") the damaged improvement to the condition provement was in immediately prior to
such damage or destruction, unless otherwise approved by vote olthe OWNERS. If any landscaping
within any COMMON AREA or any other property maintained COMMUNITY ASSOCIATION is
damaged or destroyed, the COMMUNITY ASSOCIATION sha '11 e obligated to make such repairs
or replacements to the landscaping as is determined by the BOA s discretion. Any excess cost
of repairing any improvement over insurance proceeds paya e account of any damage or

MASTER DECLARATION-9 ~ 09104/01



BOOK 1305& PAGE 001&

destruction shall be a COMMON EXPENSE, and the COMMUNITY ASSOCIATION shall have the right
to make a special ASSESSMENT for any such expense.

2.11. Maintenance of COMMON AREAS and other Property. TheCOMMUNITY ASSOCIATION
shall maintain all COMMON AREAS and property owned by the COMMUNITY ASSOCIATION, and all
IMPROVEMENTS thereon, in good condition at all times. If pursuant to any easement the COMMUNITY
ASSOCIATION is to maintein any IMPROVEMENT within any property, then the COMMUNITY
ASSOCIA N shall maintain such IMPROVEMENT in good condition at all times. The COMMUNITY
ASSOCIAT shall have the right to assume the obligation to operate and/or maintain any walls or

n r the boundaries of the SUBJECT PROPERTY, and any pavement, landscaping, sprinkler
s, paths, signs, entrance features, or other IMPROVEMENTS, in or within 40 feet of

liL>'","""ivate road right-of-ways within or contiguous to the SUBJECT PROPERTY. In such
~~~p~ll~able the COMMUNITY ASSOCIATION sball so notify any OWNER or PARCEL

ASSOCIA1 erwise responsible for such operation or maintenance, and thereafter such property
shall be ope ~~d/or maintained by the COMMUNITY ASSOCIATION and not by the OWNER or
PARCEL ASS~ON, until the BOARD determines no longer to assume the obligation to operate
and/or maintain S5Chr~erty and so notifies the appropriate OWNER or PARCEL ASSOCIATION in
writing. To the the COMMUNITY ASSOCIATION assumes the obligation to operate and/or
maintain any PRO hich is not owned by the COMMUNITY ASSOCIATION, the COMMUNITY
ASSOCIATION shal an easement end right to enter upon such PROPERTY in connection with the
operation in or maintena~cf sarna, and no such entry shall be deemed a trespass. Such assumption
by the COMMUNITY A TION of the obligation to operate and/or maintain any property which
is not owned by the UNITY ASSOCIATION may be evidenced by a supplement to this
DECLARATION, or by a ~ocument recorded in the public records of the county in which the
SUBJECT PROPERTY isJoc~~aYbe made in connection with an agreement with any OWNER,
PARCEL ASSOCIATION, DEC T, or any governmental authority otherwise responsible for such
operatron or maintenancer an ursuant to any such document the operation and/or maintenance of
any property may be made a ~ent obligation of the COMMUNITY ASSOCIATION. The
COMMUNITY ASSOCIATION m enter into agreements with any other PERSON, or any
governmental authority, to share in e maintenance responsibility of any property if the BOARD, in its
sole and absolute discretion, deter~this would be in the best interest of the OWNER.
Notwithstanding the foregoing, if anY~~OWNERor any resident of any UNIT, or their guests or
invitees, damages any COMMON AREA o~PROVEMENTtherean, the UNIT OWNER of such UNIT
shall be liable to the COMMUNITY ASS~~'t1lor the cost of repair or restoration to the extent
otherwise provided by iaw and to the e ch damage is not covered by the COMMUNITY
ASSOCIATION's insurance. 0

2.12. Surface Water Management syste~ owledged the surface water management,
drainage and storage system for the SUBJECT P lone integrated system, and accordingly
shall be deemed a GOMMON AREA, and an ease s hereby created over the entire SUBJECT
PROPERTY for surface water drainage and storage, the installation and maintenance of the
surface water management, drainage end storage s e for the SUBJECT PROPERTY, provided
however that such easement shall be subject to impr~constructedwithin the SUBJECT
PROPERTY as permitted by controlling governmental aut . from time to time. If pursuant to the
permitting requirements of any governmental authority the rface water management system for the
SUBJECT PROPERTY is required to provide drainage for any o~aperty, such other property shall
have an easement for drainage purposes into the surface wat~~gement system for the SUBJECT
PROPERTY as may be required in connection with the permjttin~eSUBJECT PROPERTY. The
surface wate, management, drainage, and storage system Of~BJECT PROPERTY shall be
developed. ,operated, and maintained in conformance with the re nts of, and any permits or
approvals Jssued by the South Florida Water Management ~Ad any other controlling
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governmental authority. Except as hereafter provided, the COMMUNITY ASSOCIATION shall maintain
as a COMMON EXPENSE the entire surface water management, drainage, and storage system for the
SUBJECT PROPERTY, including but not limited to all lakes and canals, swale areas, retention areas,
culverts, pipes, pumps. catch basins, and related appurtenances, and any littoral zones in any lakes or
other waterway, regardless of whether or not same are natural or man-made within the SUBJECT
PROPERTY or are owned by the COMMUNITY ASSOCIATION, unless such maintenance is to be and
is preformed by a community development district or special taxing district. Such maintenance shall
be perior in conformance with the requirements of any controlling governmental authority, and an
easement f such maintenance is hereby created. The COMMUNITY ASSOCIATION will have the
right, e obligation, to maintain any portion of the surface water management, drainage, and
storag syste r the SUBJECT PROPERTY which is owned and/or maintained by any controlling
govern uthority, or which is outside of the SUBJECT PROPERTY. The COMMUNITY
ASSOCI iI\::!jave the right to enter into agreements with any controlling governmental authority
or any ot r erty owner or association for the common maintenance of the surface water
managemen ~flmge, and storage system serving the SUBJECT PROPERTY and any other property.
The SUBJEC~ERTY shall be required to accept surface water drainage from any other property
pursuant to the requ' er@nts of any controlling governmental authority and an easement for such
drainage is hereb ed, and in connection therewith the COMMUNITY ASSOCIATION will have the
right, but not the o' , to maintain any portion of the surface water management system for such
other property reas y required in connection with the maintenance or operation of the surface
water management sYs~emr the SUBJECT PROPERTY.

ALL PROSPECTI RCHASERS OF PROPERTY WITHIN THE SUBJECT PROPERTY
ARE HEREBY PLA ~OTICE THAT THE WATER LEVELS IN THE LAKES WITHIN
THE SUBJECT PRO Y DECLINE SIGNIFICANTLY AT CERTAIN TIMES AS A
RESULT OF WELLFIEL PAGE.

2.13. Com Iiance with Pe nd A rovals. It is acknowledged that in connection with the
development of the SUBJECT P various permits and approvals will be issued by various
governmental and quasi-governme I authorities. If any permit or approval provides for continuing
maintenance, monitoring, or other obli~, reiating to the COMMON AREAS or any other portions
of the SUBJECT PROPERTY, the COM~;~~YASSOCIATION shall be responsible for same, and shall
also be required to comply with any other mental requirements relating to the COMMON AREAS.
DECLARANT shall have the rightto assign OMMUNITY ASSOCIATION the obligation to comply
with any permit or approval relating to the T PROPERTY which provides for or contemplates
continuing maintenance, monitoring, or othe b' 'onA- and any such assignment shall be binding on
the COMMUNiTY ASSOCIATION, and the CO ~)I!»v-ASSOCIATION shall be required to accept such
assignment and to execute any documents requi~r;,s ction therewith, but regardless of any such
assignment the COMMUNITY ASSOCIATION sh ted to comply with any such continuing
maintenance, monitoring, or other obligations, unle ch obligations are assigned by DECLARANT
to any other PERSON. The COMMUNITY ASSOCIATI indemnify and hold DECLARANT harmless
from any claims, damages, or losses of any kind 0 a whatsoever relating the COMMUNITY
ASSOCIATION's failure to comply with its responsibll r der after DECLARANT no longer
appoints a majority of the directors of the COMMUNI IATION. Notwithstanding anything
contained herein to the contrary, if any OWNER shall viol any permit or approval, which violation
results in the COMMUNITY ASSOCIATION incurring any exp~r liability, such OWNER shall be
liable for any and all expenses incurred by the COMMUNITY ~~IATION in connection therewith.

2.14. Mortgage and Sale of COMMON AREAS. The C~ITY ASSOCIATION shall not
encumber, sell or transfer any COMMON AREA owned by the COM ASSOCIATION withoutthe
approval of a 2/3 vote of the OWNERS, exclUding DECLA ty vided, however, that the
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COMMUNITY ASSOCIATION may conveyor dedicate the fee title to any COMMON AREA, PARCEL
AREA, or any easement therein, to anv governmental or quasi-governmental authority without the
approval of the OWNERS. Notwithstanding the foregoing, if DECLARANT or any PARCEL DEVELOPER
changes the development plan for a portion of the SUBJECT PROPERTY such that any portion of the
COMMON AREAS previously conveved to the COMMUNITY ASSOCIATION would be within anv
PROPERTY which is not intended to be a COMMON AREA, then the COMMUNITY ASSOCIATION shall
have the right without the approval of the OWNERS or any other person to convev such portion of the
COMMON REAS to DECLARANT or anv applicable PARCEL DEVELOPER; and in connection therewith,
DECLARA or anV applicable PARCEL DEVELOPER shall convey to the COMMUNITY ASSOCIATION
any pro hich will be a COMMON AREA pursuant to the new development plan. If ingress or
egres OPERTY is through anV COMMON AREA, any conveyance or encumbrance of such
COMM N A shall be subject to an appurtenant easement for ingress and egress in favor of the
OWNER! cttfROPERTY, unless aiternative ingress and egress is provided to the OWNERIS).

. eter Wall Fence Berm or Landsca in. DECLARANT and the COMMUNITY
ASSOCIATIO ave an easement around the perimeter olthe SUBJECT PROPERTY, and adjacent
to the collecto ads se~cing the SUBJECT PROPERTY, for the installation and maintenance of any
wall, fence, berm ~nijscaping. Said easement shall be shown on the subdivision plat for the
SUBJECT PROPEA\f(~(t;he event said easement is absent from the subdivision plat, the DECLARANT
and the COMMUN SOCIATION hereby reserve adequate area as necessarv to install andJor
maintain any wall, fe e, b m or landscaping. If any wall, fence, berm or landscaping is constructed
within such easement OMMUNITY ASSOCIATION shall maintain the wall, fence, berm or
landscaping located bet e e wall, fence, berm or landscaping and the aforesaid perimeter of the
SUBJECT PROPERTY an adjacent to the collector roads servicing the SUBJECT PROPERTY.
However, where any wall is located upon a LOT, the OWNER shall maintain the side of the
wall or fence facing the 0 T.

2.16. Gateho ses or Ent es. It is acknowledged that one or more gatehouses andJor
entrv gates may, but will not be to be, constructed within the SUBJECT PROPERTY, which
if provided may be staffed, or wh may contain a unstaffed entry system. If provided, all costs
associated with any gatehouse or entr e will be a COMMON EXPENSE, except that any costs
associated with any entry gate serving e or more PARCELlS) will be a PARCEL EXPENSE of such
PARCELlS). So long as DECLARAN ts a majority of the Directors of the COMMUNITY
ASSOCIATION, if any gatehouse is to be DECLARANT shall have the right to determine, in its
sale discretion, whether, and during what e gatehouse will be staffed. DECLARANT, and any
builder constructing UNITS within the SUBJ ERTY, their contractors and suppliers, and their
respective agents and employees, and anv pro t>!lrchasers of new UNITS, shall be given access
through any such gatehouse or entry gate, s to such controls and restrictions as are
approved by DECLARANT. In any event, DEC , e COMMUNITY ASSOCIATION shall not
have any liability for anv injury, damage, or loss, a l'n~ or nature whatsoever due to the fact that
any gatehouse is not staffed, or due to the faiiu~~~9:1 person staffing the gatehouse or any
mechanical or electrical entry system to prevent or de e heft, burglary, or any unauthorized entry
into the SUBJECT PROPERTY.

2.17. S ecial Provisions Re ardin Recreationa Q Social Facilities. It is acknowledged
DECLARANT plans to provide various recreational and social f . 'ties as COMMON AREAS for the
benefit of all or some of the residents of the SUBJECT PROP Y he timing, kind, value and nature
of which shall be determined in DECLARANT's sale discretion, CLARANT reserves the right to
increase or add to such facilities, or to expand the 1acilities, wit e consent of the OWNERS or
the COMMUNITY ASSOCIATION. Notwithstanding anything d herein to the contrary,
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DECLARANT and/or the COMMUNITY ASSOCIATION shall have the following rights with respect to
such facilities:

2.17.1. DECLARANT shall have the right, without any payment required therefore, to
use any facility, or any portion thereof, for office or sales purposes, as may be desired by DECLARANT
in its sole discretion, so long as DECLARANT owns any portion of the SUBJECT PROPERTY.

2.17.2. The COMMUNITY ASSOCIATION shall have the right to impose a charge for
of the recreational or social facilities, or any services oHered therein, and shall have the

to.gl\Ur!1'I"the use of any portion thereof for private, charitable or promotional functions

2.17.3. DECLARANT or the COMMUNITY ASSOCIATION shall have the right to lease
or grant Mi~[s!sio~or contract with others to provide programs or services within such facilities to
the OWNE ~~residents of the SUBJECT PROPERTY. The rights of DECLARANT pursuant to this
paragraph s~i"'rnnatewhen DECLARANT no longer owns any portion of the SUBJECT PROPERTY.

2.18.~~ Tel 'sion Service and/or Home Securi Monitorin Services. The COMMUNITY
ASSOCIATION '1 e the right to enter into an agreement pursuant to which all of the UNIT
OWNERS will be !:f9~ cable television service and/or home security monitoring services as a
COMMON EXPENS~COMMUNITYASSOCIATION will further have the right to approve one or
more security monitoring c panies which are authorized to provide such service to the UNITS, and
in that event the COM ASSOCIATION may refuse entry into the SUBJECT PROPERTY by any
representative of any se r' onitoring companies other than an approved company. If home security
monitoring services are under contract with the COMMUNITY ASSOCIATION, or if the
COMMUNITY ASSOCIATI ves any monitoring company to provide such services to the UNITS,
DECLARANT and the COM SSOCiATION will have no liability of any kind or nature due to
the failure of the company pro' ng such service to detect or react to fire, unauthorized entry, or other
security problem in any UNIT. An~CEL may be excluded from any agreement for cable television
service and/or home security mon t services, and in that event the expenses associated therewith
will not be assessed to the OWNE within such excluded PARCELS.

2.19. Entry Roads. The C51TY ASSOCIATION shall have the right to maintain
landscaping along any road outside of th CT PROPERTY which provides access to the SUBJECT
PROPERTY, where the COMMUNITY ASS ~ONdetermines such maintenance would be in the best
interest of the OWNERS.

2.20. Entry Features. The COMM SSOCIATION shall maintain all entry features
installed for the benefit of the SUBJECT PROP r~ARCEL, whether within or outside of the
SUBJECT PROPERTY, as a COMMON EXPENSE·

V
»'0

2.21. PARCEL AREAS. The following pr~hall apply with respect to any PARCEL
AREA, notwithstanding other provisions in this DEC~~N to the contrary:

2.21.1. Use. Any PARCEL AREA shall~ the COMMUNITY ASSOCIATION
solely for the use and benefit of the owners and reside~h~' PARCELS who are intended to be
benefited by the PARCEL AREAS, and the respective guests ~itees, and shall be maintained by
the COMMUNITY ASSOCIATION. ~~

2.21.2. PARCEL EXPENSES. Any expensesass~ with any PARCEL AREAS are
PARCEL EXPENSES, and shall only be assessed to the OWNERS ~liCable PARCELS which are
entitled to use or which are benefited by the PARCEL AREAS. vQJ
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2.21.3. Approval of Action Concerning PARCEL AREAS. Where pursuant to this
DECLARATION the OWNERS are given the right to approve any action concerning any COMMON
AREAS, any such approval rights with respect to any PARCEL AREA shall only be approved by the
required vote of the OWNERS ofthe applicable PARCELS served bV the PARCEL AREA, and such action
shall not be voted upon by any other OWNERS.

2.21.4. Roads. Driveways, and Parking Areas. It is acknowiedged that the COMMON
e PARCEL AREAS may include roads, driveways, and parking areas. Without limitation,

r roads within anV PARCEL ara not dedicated or conveved to a governmental authority,
~~~lff,oadswithin the PARCEL, and any sidewalks within the PARCEL (regardless of whether

within anv LOT or within the road right-of-wav) shall be deemed PARCEL AREAS, and
m"""Pll.ntaining and repairing same, and anv cost of maintaining, repairing and operating anV
~,./",s~ated therewith, shall be PARCEL EXPENSES of the PARCEL

Ll£Yi.!f!jI2:nt~ie~s. Any property conveyed to the COMMUNITY ASSOCIATION by DECLARANT
or by any PA VELOPER will be conveyed in a "where is, as is" condition, and any such property
will be convev ~ndorgnv improvements to the COMMON AREAS made by DECLARANT or any
PARCEL DEVELOP hout anv warranty, including but not limited to any warranty of merchantability
or of fitness for a ~r purpose, or the adequacy of the size or capacity in relation to the utilization
or operation thereo ever, DECLARANT or any PARCEL DEVELOPER transferring any COMMON
AREA to the COMM ~TYSSOCIATION or making anv improvement to the COMMON AREAS will
assign to the COMM SSOCIATION any warranties which they receive from contractors,
manufacturers or suppli s

2.23. Communit v or S ecial Taxin District.

2.23.1. DECU NT, so long as DECLARANT owns any portion of the SUBJECT
PROPERTY, reserves the right tO~ine the construction andlor maintenance of certain subdivision
improvements, common areas, an tructure within or serving the SUBJECT PROPERTY, including
but not limited to roads, paving, d . age systems and facilities, sewer and water facilities, entrance
facilities andlor features, and recreatio cilities, by means of bond or other financing through an
existing or newly created government I or asi-governmental authority, including but not limited to
a community development district in ac with Chapter 190, Florida Statutes, or a special taxing
district. In connection thereWith, any or 1 0 e costs of same, and any costs associated therewith.
including but not limited to the costs of es and operating the applicable district, the costs of
obtaining the financing, any administrative e en egal fees, principal and interest charges required
for the repayment of the bonds or financing, a 'I@, may be assessed to the OWNERS bV means
of an ad-valorem or non-ad-valorem assessment '1 pear on the real estate tax bill issued bV the
County where the SUBJECT PROPERTY is locat

2.23.2. THE COMMUNITY DEVELO ISTRICT OR SPECIAL TAXING DISTRICT,
IF CREATED, MAY IMPOSE AND LEVY TAXES SESSMENTS, OR BOTH TAXES AND
ASSESSMENTS, ON ALL OR PORTIONS OF THE T ROPERTY. THESE TAXES ANO
ASSESSMENTS PAY THE CONSTRUCTION, OPERATIO INTENANCE COSTS OF CERTAIN
PUBLIC FACILITIES AND SERVICES OF THE DISTRICTS. E TAXES AND ASSESSMENTS ARE IN
ADDITION TO COUNTY AND OTHER LOCAL GOVERNMENTA,~S AND ASSESSMENTS AND ALL
OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LA\.S,S

2.23.3. Approval Rights to Amendments. Noam~t of this DECLARATION which
would affect a community development district's or special t~ict'S obligations, property
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interests, facilities or improvements located within the SUBJECT PROPERTY shall be effective unless
agreed to in writing by such community development district or special taxing district.

2.23.4. The COMMUNITY ASSOCIATION may enter into an agreement with any
community development district or special taxing district to maintain any property or interest in any
property ownEd by the community development district or special taxing districtl on such terms and
conditions as the COMMUNITY ASSOCIATION and any community development district or special
taxing distr' t may determine.

2.23.5. It is acknowledged that a community development district known as Hamal
opment Oistrict has been formed and will perform and have various of the rights,

Q.9~~ationsas set forth above.

~~~"~;~~~~~~~~S~ONC~I~A~T~I~O~N. in order to provide for the administration of the SUBJ ECT PROPERTY
j iON, the COMMUNITY ASSOCIATION has been organized under the Laws of the

o
3.1. Arti Incor oration. A copy of the ARTICLES is attached hereto as Exhibit "B". No

amendment to th ~LES shall be deemed an amendment to this DECLARATION, and this
DECLARATiON sha~Yprohibit or restrict amendments to the ARTICLES, except as specifically

provided herein. ~

3.2. BYLAWS. of the BYLAWS is attached hereto as Exhibit "C". No amendment to
the BYLAWS shall be dee ~mendmentto this DECLARATION, and this DECLARATION shall not
prohibit or restrict amendm~~eBYLAWS, except as specifically provided herein.

3.3. Powers of theCO~TYASSOCIATION. The COMMUNITY ASSOCIATION shall have
all the powers indicated or incideniialthose contained in its ARTICLES and BYLAWS or as provided
by the laws of the State of Florida ~ dition, the COMMUNITY ASSOCIATION shall have the power
to enforce this OECLARATION and all have all powers granted to It by this DECLARATION. By this
DECLARATION, the SUBJECT PROPER~hereby submitted to the jurisdiction of the COMMUNITY
ASSOCIATION. \...SS

3.4. A roval or Disa roval of Whenever the decision, consent or approval of the
OWNERS is required upon any matter, wli not the subject of a COMMUNITY ASSOCIATION
meeting, such decision shall be made in a or with the ARTICLES and BYLAWS, except as
otherwise provided herein. Where any matter i aNote of a specified share of the OWN ERS, but
does not specifically refer to "all of" the 0 ~atter requires only the approval of the
specified share of the OWNERS actually votin Q tter, regardless of how many votes are
actually cast. Where any matter requires a vote 0 ~~i ed share of "ali the" OWNERS, the matter
requires a number of votes equal to at least the spe¥~areoithe total number of votes of all the
OWNERS. \s:"'y:

3.5. Acts of the COMMUNITY ASSOCIATION.~ approval or action of the OWNERS
and/or a certain specific percentage of the BOARD is spe~~eqUired by this DECLARATION, the
ARTICLES or BYLAWS, or by applicable law, all approvals or ~c's required or permitted to be given
or taken by the COMMUNITY ASSOCIATION shall be give r ken by the BOARD, without the
consent of the OWNERS, and the BOARD may so approve a ~U9h the proper officers of the
COMMUNITY ASSOCIATION without a specific resolution. e an approvai or action of the
COMMUNITY ASSOCIATION is permitted to be given or tak:~ction or approval may be
conditioned in any manner the COMMUNITY ASSOCIATION de~riate, or the COMMUNITY
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ASSOCIATION may refuse to take or give such action or approval without the necessity of establishing
the reasonableness of such conditions or refusal, except as herein specifically provided to the contrary.

3.6. Management and Service Contracts. The COMMUNITY ASSOCIATION shall have the right
to contract for management or services on such terms and conditions as the BOARD deems desirable
in its sole discretion, provided, however, that any such contract shall not exceed three (3) years and
shall be terminable by either party without cause and without payment of a termination or penalty fee
on ninety ( 01 days or less written notice.

3.7.1. OWNERS. Each OWNER shall be a member of the COMMUNITY
ASSOCI...·-rr. ..) Newithstanding the foregoing, no governmental authority or utility company shall be
deemed a [i('~r unless one or more UNITS actually exist upon the PROPERTY owned by such
governmen~~rr1aSi-gOVernmentalauthority or utility company, in which event the governmental
authority or u I I mpany will be a member only with respect to the PROPERTY owned in conjunction
with such UNI ). 0

3.~ CLARANT and PARCEL DEVELOPERS. DECLARANT and each PARCEL
DEVELOPER shall mber of the COMMUNITY ASSOCIATION so long as DECLARANT or the
applicable PARCEL EL ER owns any PROPERTY.

3.8. Votin Ri s e votes of the members shall be established and exercised as provided
in the ARTICLES and BY~"""""-::...

NERS. Upon request by the COMMUNITY ASSOCIATION, any
PARCEL ASSOCIATION shall required to provide the COMMUNITY ASSOCIATION with the names
and addresses of all or any OWNER hich are members of the PARCEL ASSOCIATION.

c>
4. ASSESSMENTS FOR COMMO

4.1. Responsibility. Each 0 rom and after the date the OWNER acquires title to any
LOT or any other PROPERTY than co,M~i;:<~ is intended to contain one or more UNITS, shall be
responsible for the payment of ASSESS for COMMON EXPENSES for such PROPERTY, and
where applicable for the payment of PAR SSMENTS, to the COMMUNITY ASSOCIATION as
hereinafter provided.

4.2. Determination of ASSESSMENTS ON EXPENSES. Not less than 45 days prior
to the beginning of each fiscal year, the BOARD h 0 a budget for such fiscal year, which shall
estimate all of the COMMON EXPENSES to be i ~rr ring the fiscal year. In determining the
budgets for any fiscal year, the BOARD may take int t COMMON AREAS and UNITS anticipated
to be added during the fiscal year. The COMM SSOCIATION shall then establish the
ASSESSMENT for COMMON EXPENSES pursuant to g ,and shall then promptly notify all
OWNERS, in writing, of the amount, frequency, and du the ASSESSMENTS for COMMON
EXPENSES. From time to time during the fiscal year, OARD may modify the budget of the
COMMUNITY ASSOCIATION for the fiscal year, and pursuan~te revised budget or otherwise the
BOARD may, upon written notice to the OWNERS, change th nt, frequency andlor due dates of
the ASSESSMENTS for COMMON EXPENSES. ~. 0. @
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4.3. ASSESSMENT VALUE. For purposes of establishing ASSESSMENTS for COMMON
EXPENSES, "ASSESSMENT VALUES" shall be established, as follows:

4.3.1. Each PLANNED UNIT which is planned to contain an attached UNIT (attached
to another UNIT by a common walll shall have an ASSESSMENT VALUE of 0.125.

4.3.2. Each PLANNED UNIT which is planned to be a detached UNIT (not attached to
:r by a common wall) shall have an ASSESSMENT VALUE of 0.250.

4.3.3. Once a certificate of occupancy has been issued for a UNIT, the UNIT shall be
ENT VALUE of 1.0 upon the first to occur of (I) the first day of the third full calendar

.._.......« certificate of occupancy is issued, or Iii) the conveyance of the UNIT by the builder of
.. t~ first occupancy of the UNIT.

t of ASSESSMENTS. The amount of each OWNER's ASSESSMENT for COMMON
EXPENSES I termined from time to time by multiplying the total amount to be assessed by a
fraction~ the n erator ~ which will be the total ASSESSMENT VALUES assigned to the OWNER's
PROPERTY, and t~ominator of which will be the total ASSESSMENT VALUES assigned to all of
the SUBJECT PR

4.5. S ecia sse sments. If the expenditure of funds is required by the COMMUNITY
ASSOCIATION in addi!' nds produced by the regular ASSESSMENTS for COMMON EXPENSES,
the BOARD may mak ial ASSESSMENTS for COMMON EXPENSES, which may include
ASSESSMENTS to provi to pay for an existing or proposed deficit of the COMMUNITY
ASSOCIATION, or for any di' s, alterations, or improvements to any COMMON AREA, or for any
other purpose. Where any nds are only required for any PARCEL EXPENSES, the special
ASSESSMENTS shall only made against the applicable PARCEL(S) as special PARCEL
ASSESSMENTS. Special ASSESSmS for COMMON EXPENSES shall be levied in the same manner
as hereinbefore provided for regu ESSMENTS for COMMON EXPENSES and shail be payable in
one lump sum or as otherwise de ined by the BOARD in its soie discretion and as stated in the
notice of any special ASSESSMENT fomMON EXPENSES.

4.6. Changes in ASSESSMENtk.,~~e event any ASSESSMENTS for COMMON EXPENSES
are made payable in equal periodic pa e as provided in the notice from the COMMUNITY
ASSOCIATION, such periodic payments s atically continue to be due and payable In the same
amount and frequency as indicated in the no . e, s andlor until: (j) the notice specifically provides
that the periodic payments will terminate upo di)rrence of a specified event or the payment of
a specified amount, or (il) the COMMUNITY A I notifies the OWNER in writing of a change
in the amount andlor frequency of the periodic a t In no event shall any ASSESSMENT for
COMMON EXPENSES payable by any OWNER b u I s than ten (10) days from the date of the
notification of such ASSESSMENT for COMMON S.

~
4.7. Pa ment of ASSESSMENTS for COMMO S. Except as hereafter provided, on

or befora the date each ASSESSMENT for COMMON EX due, each OWNER shall be required
to and shall pay to the COMMUNITY ASSOCIATION any SMENTS for COMMON EXPENSES for
the UNITS and PLANNED UNiTS within the PROPERTYthen~dby such OWNER.

4.8. Special Provisions for PARCEL ASSESSMENTS. I MUNITY ASSOCIATION incurs
any PARCEL EXPENSES for any PARCEL, the COMMUNiTY AS C TION shall adopt a bUdget for
such PARCEL, shall establish a per-UNIT PARCEL ASSESSME~t to the budget, and shall
collect PARCEL ASSESSMENTS from the OWNERS within the~./ of the provisions of this
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DECLARATION relating to the establishment of the budget for COMMON EXPENSES and the
establishment and collection of ASSESSMENTS for COMMON EXPENSES shall apply to the budget and
PARCEL ASSESSMENTS for the PARCEL, except as follows, and except that for purposes of PARCEL
ASSESSMENTS, unless otherwise provided with respect to any PARCEL in any amendment or
supplement to this DECLARATION executed or consented to by DECLARANT or the COMMUNITY
ASSOCIATION, each UNIT and each PLANNED UNIT within the PARCEL will be assessed as one UNIT.

4.9 ASSESSMENTS on Non-Uniform Basis. Notwithstanding anything contained herein to the
contrary, p uant to any amendment or supplement to this DECLARATION made or approved by
DECL ,,"'=-.'" long as DECLARANT owns any portion of the SUBJECT PROPERTY, any portion of the
SUBJ TY may be (i) only liable for a share of certain specified COMMON EXPENSES, or (ii)

ifferent basis than the other SUBJECT PROPERTY, and in such event the OWNER of
IiPfatl sl:/II only be liable for ASSESSMENTS for COMMON EXPENSES in accordance with

,<,:;--->__uch amendment or supplement,

RANT'S and PARCEL DEVELOPER'S LIABILITY FOR ASSESSMENTS,

4.JoA>~twithstanding the foregoing, during the EXEMPTION PERIOD, DECLARANT,
and any PARCEL~ER that does not elect to pay ASSESSMENTS for COMMON EXPENSES (the
"EXEMPT PARCEL PERS"). shall not be liable for ASSESSMENTS for COMMON EXPENSES for
any UNITS or PLAN ~TS within the PROPERTY owned by them.

4.10.2. g the EXEMPTION PERIOD, DECLARANT and the EXEMPT PARCEL
DEVELOPERS shall be re ~for all COMMON EXPENSES actually incurred or anticipated to be
incurred by the COMMUNI A CIATION in excess of the ASSESSMENTS for COMMON EXPENSES
and any other income receive~ received by the COMMUNITY ASSOCIATION from the OWNERS
(the "DEFICIT"), except as he~er provided,

4,10.3, For purp~this subparagraph, there shall be assigned to each PARCEL of
any EXEMPT PARCEL DEVELOPE~ESSMENT UNITS", which shall initially be equai to the number
of acres within the PARCEL. Therea as UNITS within the PARCEL are built, the number of
ASSESSMENT UNITS within the PAR II be reduced from time to time, based upon a fraction,
the numerator of which will be the nu LANNED UNITS that may be built within the PARCEL
or portion thereof owned by the EXEMPT A L DEVELOPER, and the denominator of which will be
the total number of PLANNED UNITS that imately be built within the PARCEL. (For example,
if a PARCEL contains 20 acres it will initiall e a ed 20 ASSESSMENT UNITS. If 100 UNITS may
be built within the PARCEL, and the PARCEL 0 hiS built 40 UNITS and 60 PLANNED UNITS may
be built within the PARCEL, then the PAR deemed to contain 20 x 60/100 = 12
ASSESSMENT UNITS, At the time ASSESSME e to be determined they shall be rounded
up to the highest 1110 of an ASSESSMENT UNiT, l"~ "D" attached hereto for a further example
of the foregoing. V~

o
4,10.4. DECLARANT and each EXE DEVELOPER, so long as they own

any UNIT or PLANNED UNIT, shall each be liable for a p re of the DEFICIT. The amount of
the DEFICIT shall be determined quarterly unless other etermined by DECLARANT so long as
DECLARANT owns any portion of the SUBJECT PROPERT ,~nhereafter by a majority vote of the
EXEMPT PARCEL DEVELOPERS, and for such purpose each PARCEL DEVELOPER shall have
one vote per ASSESSMENT UNIT owned at the time such v . en. The share of the DEFICIT
payable by DECLARANT and each EXEMPT PARCEL DEVELOPE all e based upon the ratio that the
number of ASSESSMENTS UNITS owned by DECLARANT (incl' property that DECLARANT
intends to add to the SUBJECT PROPERTY) or the EXEMPT PAR ELOPER bears to the total
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10.5. During the EXEMPTION PERIOD, the ASSESSMENTS for COMMON EXPENSES
shall be . hed by DECLARANT sO long as it owns any portion of the SUBJECT PROPERTY, and
thereafte jo& vote of the EXEMPT PARCEL DEVELOPERS (one vote per ASSESSMENT UNIT
owned!. a f"'~re than 133% of DECLARANT's or the EXEMPT PARCEL DEVELOPERS' good faith
estimate Of~~~SESSMENTSwould be when the development of the SUBJECT PROPERTY as
contemplated CLARANT was complete, assuming all COMMON AREAS anticipated to be
completed at ttl point "'ere completed and available for use and that the COMMUNITY ASSOCIATION
had assumed all d~t~nd responsibilities anticipated to be delegated to it, and assuming all PLANNED
UNITS were com~~P1aSSeSSedas such. The ASSESSMENTS so determined may be changed
from time to time ~ RANT or the EXEMPT PARCEL DEVELOPERS, as applicable, based upon
changes in such esti teo

number of ASSESSMENT UNITS owned DECLARANT and by all of the EXEMPT PARCEL DEVELOPERS
as of tha beginning of each period for which the DEFICIT is detarmined to be payable. Such share shall
be due and payable within 20 days after written demand by the COMMUNITY ASSOCIATION, and if
not paid the COMMUNITY ASSOCIATION shall have all rights set forth in Paragraph 8.1 below.
Notwithstanding the foregoing, DECLARANT or any EXEMPT PARCEL DEVELOPER may agree in writing
with the COMMUNITY ASSOCIATION that all UNITS and PLANNED UNITS owned by DECLARANT or
the PARCEL DEVELOPER will have an ASSESSMENT VALUE of 1.0 and will be fully assessed, and in
that event ereafter such PARCEL DEVELOPER will not be deemed an EXEMPT PARCEL DEVELOPER
and will not e liable for any share of the DEFICIT.

4.10.6. . hstanding the foregoing, in the event the COMMUNITY ASSOCIATION
incurs any expense not anticipated in the day-to-day management and operation of the
SUBJECT PROPERTY, inclu . t not limited to expenses incurred in connection with lawsuits against
the COMMUNITY ASSOCIA ncurred in connection with damage to property, or injury or death
to any person, which are no overed by insurance proceeds, the liability of DECLARANT or the
EXEMPT PARCEL DEVELOPERs~orh COMMON EXPENSES shall not exceed the amount that they
would be required to pay if they . Ie for ASSESSMENTS for COMMON EXPENSES as any other
OWNER, and any excess amounts able by the COMMUNITY ASSOCIATION shall be assessed to
the other OWNERS. ~

4.10.7. After the E~~ N PERIOD, DECLARANT and the EXEMPT PARCEL
DEVELOPERS will only be liable for ASSE TS for COMMON EXPENSES on the same basis as any
other OWNER, and DECLARANT and the EVELOPERS will not be liable for any other monies
to the COMMUNITY ASSOCIATION, includl t limited to any deficits, provided, however, that
DECLARANT or the PARCEL DEVELOPERS wiIhout prejudice to their right to discontinue
payments thereafter, voluntarily pay any defici OMMUNITY ASSOCIATION.

4.10.8. In any event, during the en DECLARANT or the EXEMPT PARCEL
DEVELOPERS are not liable for ASSESSMENT OMMON EXPENSES, the COMMUNITY
ASSOCIATION will not be required to fund the portio y reserve account reflected in the budget
which is attributable to any UNITS or PLANNED UNITS~trleQ..by ECLARANT or the EXEMPT PARCEL
DEVELOPERS. Q
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4.10.9. The foregoing provisions shall Iik wis apply with respect to any PARCEL
EXPENSES for any PARCEL as to the PARCEL DEVELOPE~"~i:\ the PARCEL. Furthermore, any
obligation of a PARCEL DEVELOPER to fund any PARCEL ASS TS or any deficits in any PARCEL
EXPENSES may be established pursuant to any PARCEL DECLAR 0 ,and in that event the PARCEL
DECLARATION shall control over any conflict with the provis, his Paragraph. In addition,
DECLARANT shall not be liable for any PARCEL ASSESSMENTS or EXPENSES relating to any
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PARCEL except to the extent DECLARANT is a PARCEL DEVELDPER of the PARCEL or an OWNER
within the PARCEL.

4.11. Exclusion for Expenses Relating to Completed UNITS. Notwithstanding anything
contained herein to the contrary, in the event the COMMUNITY ASSOCIATiON incurs any COMMON
EXPENSE or PARCEL EXPENSE, which by its nature is applicable only to a completed UNIT, such
expense shall only be assessed to and payable by the OWNERS of completed UNITS, and shall not be
included w' hin any ASSESSMENTS payable by DECLARANT or any PARCEL DEVELOPER or any
OWNER 0 y PLANNED UNITS. Such expenses include, for example, expenses for bulk cable
televi io e security monitoring service, or expenses relating to the maintenance of landscaping
upon the maintenance of any exterior walls or roofs of a UNIT, which may be incurred
pursuan DECLARATION or any PARCEL DECLARATION.

4. ~EL ASSOCIATION. if any PARCEL is subject to the jurisdiction of a separate
PARCEL A ~10N' then at the request of the PARCEL ASSOCIATION the COMMUNITY
ASSOCIATIO agree to include in the ASSESSMENTS against the OWNERS within the PARCEL
any assessmen that m(5' be imposed by the PARCEL ASSOCIATION, and remit such funds to the
PARCEL ASSOCI!,~ as same are collected. Furthermore, at the request of the COMMUNITY
ASSOCIATION, ~~f1EL ASSOCIATION shall collect all ASSESSMENTS assessed by the
COMMUNITY ASS N against the OWNERS within the PARCEL and remit the ASSESSMENTS
to the COMMUNITY SO IAT/ON on or before the date when same are due.

4.13. WORKI ITAL CONTRIBUTION. in addition to ASSESSMENTS for COMMON
EXPENSES, after a certi . occupancy for a UNIT is issued by the controlling governmental
authority, upon the first to f the conveyance of the UNIT from the builder or the first occupancy
of the UNIT, the OWNER of shall pay to the COMMUNITY ASSOCIATION a contribution to
a working capital fund of the UNITY ASSOCIATION, The capital contribution shall be equal to
the greater of $100.00, or 2 mon~hsSESSMENT for COMMON EXPENSES, plus where applicable
an amount equal to 2 months PA SESSMENTS. The working capital fund shall be used by the
COMMUNITY ASSOCIATION for s -up expenses or otherwise as the COMMUNITY ASSOCIATION
shall determine from time to time, a~eclfiCallY may be used for the payment of COMMON
EXPENSES, or PARCEL EXPENSES er applicable, and such fund need not be restricted or
accumulated. f1D\

4.14. Enforcement. If any OWN\:b~iJl\paY any ASSESSMENT for COMMON EXPENSES
or any PARCEL ASSESSMENT when due, C UNITY ASSOCIATION shall have the rights set
forth in Paragraph 8.1. 0

5. ARCHITECTURAL CONTROL FOR IMPROV~
5.1. Puroose. The APPROVING PARTY s the right to exercise architectural control

over all IMPROVEMENTS, in order to assist in making ire SUBJECT PROPERTY a community of
high standards and aesthetic beauty. Such architect 01 may include all architectural aspects
of any IMPROVEMENT including, but not limited to, size, ~ planning, set-back exterior design,
materials, coTors, open space, landscaping, waterscapin~ aesthetic criteria.

5.2. OWNER or PARCEL ASSOCiATION to Obta'
ASSOCIATION shall make any IMPROVEMENT, and no OWN
for any governmental approval or building or other permit for an"1l
or PARCEL ASSOCIATION first obtains the written approv
APPROVING PARTY.
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5.3. Request for Approval. Any request for approval by the APPROVING PARTY of any
IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or other details
as the APPROVING PARTY may deem reasonably necessary in connection with Its determination as to
whether or not it will approve same. No request will be deemed made until the APPROVING PARTY
signs a receipt for the request. The plans and specifications submitted for approval shall show the
nature, kind, shape. height, materials. color, and location of all proposed IMPROVEMENTS. If the
APPROVING PARTY deems the plans and specifications deficient, the APPROVING PARTY may require
such furth detail in the plans and specifications as the APPROVING PARTY deems necessary in
connection 'th its approval of same, inclUding, without limitation, floor plans, site plans, drainage
plans e drawings, and descriptions or samples of exterior materials and colors, and until receipt
of the ego , the APPROVING PARTY may postpone review of any plans submitted for approval.
The APt' G PARTY shall have the right to charge a reasonable fee to any OWNER or PARCEL
ASSOCI I re~estlng architectural approval, including where applicable the fee of any architect
or enginee If y the APPROVING PARTY to review any plans or specifications, provided that the
APPROVIN ~shall not be required to use the services of any architect or engineer in connection
with its exer rchitectural approval. The APPROVING PARTY shall not be obligated to review
or approve an ans an~speclfications until such fee is paid. Approval of any request shall not be
withheld in a diss:r~tory manner or in a manner which unreasonably prohibits the reasonable
improvement of a~~ERTY, but may be withheld due to aesthetic considerations.

5.4. APpro~~h APPROVING PARTY shall notify the OWNER or PARCEL ASSOCIATION
of its approval or disa or that the APPROVING PARTY requires additions to the plans and
specifications or other s, by written notice within 30 days after request for such approval is
made in writing to the A G PARTY, and all documents, plans and specifications, and other
materials required by the A ING PARTY in connection with such approval have been submitted
to and received by the APP ARTY. In the event the APPROVING PARTY fails to disapprove
any request within such 30 d penod, the request shall be deemed approved and upon request the
APPROVING PARTY shall give W=inotice of such approval, provided the party requesting such
approval pays any fee charged APPROVING PARTY in connection with the approval. In
consenting to any proposed IMPRO ENT, the APPROVING PARTY may condition such consent upon
changes being made and any such appr shall be deemed a disapproval unless and until the party
requesting the approval agrees to the s. If the APPROVING PARTY approves, or is deemed to
have approved, any IMPROVEMENT, t R or PARCEL ASSOCIATION requesting approval may
proceed to make the IMPROVEMENT in s r" nformance with the plans and specifications approved
or deemed to have been approved. subje conditions of the APPROVING PARTY's approval,
and shall not make any materiai changes e approval of the APPROVING PARTY. If the
APPROVING PARTY approves any IMPROVE s<m'e shall not obligate the APPROVING PARTY,
or any subsequent APPROVING PARTY to ap y similar IMPROVEMENT in the future, and the
APPROVING PARTY shall have the right in the f ur hold approval of similar IMPROVEMENTS
requested by any other OWNER or PARCEL ASS

5.5. Architectural Guidelines and Criteria. Th VING PARTY may adopt and modify from
time to time, in its discretion, minimum guidelines. cr dl r standards which will be used by it
in connection with its exercise of architectural control, P Jd wever that same shall not apply to
any previously eXisting or approved IMPROVEMENT. T going may include, but are not limited
to, minimum square footage, maximum height, minim m set-back. and minimum landscaping
requirements. @

5.6. Inspections. Upon the completion of any IMPR~T' the applicable OWNER or
PARCEL ASSOCIATION shall give written notice of the completl APPROVING PARTY. Within
90 days thereafter, the APPROVING PARTY shall have the right t' ct the IMPROVEMENT and
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notify the OWNER or PARCEL ASSOCIATION in writing that the IMPROVEMENT is accepted, or that
the IMPROVEMENT is deficient because it was not completed in conformance with the approved plans
and specifications or in a manner otherwise acceptable to the APPROVING PARTY, specifying the
particulars of such deficiencies. Within 30 days thereafter the OWNER or PARCEL ASSOCIATION shall
correct the deficiencies set forth in the notice, and upon completion of the work the APPROVING
PARTY shall again be given a notice of the completion. and the provisions of this paragraph shall again
become operative. If the APPROVING PARTY fails to notify the OWNER or PARCEL ASSOCIATION of
any deficie cies within 90 days after receipt of a notice of completion, the IMPROVEMENT shall be
deemed to ve been accepted by the APPROVING PARTY.

ed for Violations. In the event this section is violated in that any IMPROVEMENT
'P'rJJl!,.,t first obtaining the approval of the APPROVING PARTY, or is not made in strict

th j!fIY approval given or deemed given by the APPROVING PARTY. the APPROVING
PARTY sh s 'mally have the right to injunctive relief, without the necessity of posting a bond or
security the it!require the applicable OWNER or PARCEL ASSOCIATION to stop. remove andlor
alter any IMP ENT in a manner which complies with the requirements of the APPROVING PARTY,
or the APPRO G PAx:TY may pursue any other remedy available to it. If DECLARANT is the
APPROVING PART~n in connection with the enforcement of this section, DECLARANT shall have
all of the rights<:q(~f'lfIcement granted to the COMMUNITY ASSOCIATiON pursuant to this
DECLARATION, in i ut not limited to the right to impose fines, and to assess and lien for costs
and expenses incurre n en orcing this section, except that any fines shall be paid to the COMMUNITY
ASSOCIATION. In can with the enforcement of this section. the APPROVING PARTY shall have
the right to enter onto n OPERTY and make any inspection necessary to determine that the
provisions of this paragra been complied with. The failure of the APPROVING PARTY to object
to any IMPROVEMENT pri completion of the IMPROVEMENT shall not constitute a waiver of
the APPROViNG PARTY's r force the provisions of this section. Any action to enforce this
Section must be commenced in 1 year after notice of the violation by the APPROVING PARTY. or
within 3 years after the date of t e~ition, whichever occurs first. The foregoing shall be in addition
to any other remedy set forth he, vioiations of this DECLARATION. Notwithstanding anything
contained within this DECLARATI the contrary. the APPROVING PARTY shall have the exclusive
authority to enforce the provisions of ~ragraph5.

5.8. No Liability. Notwithstan\ib~ hing contained herein to the contrary. the APPROVING
PARTY shall merely have the right, but n uty, to exercise architectural control, and shall not be
liable to any OWNER or PARCEL ASSOC ue to the exercise or non-exercise of such control,
or the approval or disapproval of any 1M T. Furthermore. the approval of any plans or
specifications or any IMPROVEMENT shall not ~d to be a determination or warranty that such
plans or specifications or IMPROVEMENT are e or do not contain defects, or in fact meet any
standards, guidelines andlor criteria of the A ~ARTY' or are in fact architecturally or
aesthetically appropriate, or compiy with an ~~ governmental requirements. and the
APPROVING PARTY shall not be liable for any de "'\t"'/.1eficiency in such plans or specifications or
IMPROVEMENT, or any injury resulting therefrom. @

5.9. Com Iiance with Governmental Re uiremen. ition to the foregoing requirements,
any IMPROVEMENT made by any OWNER or PARCEL A TION must be in compliance with the
requirements of all controlling governmental authorities, a the OWNER or PARCEL ASSOCIATION
shall be required to obtain an appropriate building permit fro~pplicablegovernmental authority
when required by controlling governmental requirements. An~!!intor approval by the APPROVING
PARTY to any IMPROVEMENT may be made conditioned upont~ER or PARCEL ASSOCIATION
obtajnj~g a bUilding permit for s,ame, or providing .the.APPROVf~~ written evidence from the
controlling governmental authOrity that such permit Will not ber~)d in that event the OWNER

MASTER DECLARATION-22~ 09,04/01



BOOK 13056 PAGE 0029

or PARCEL ASSOCIATION shall not proceed with any IMPROVEMENT until such building permit or
evidence that a building permit is not required is obtained and submitted to the APPROVING PARTY.

5.10. Construction by Licensed Contractor. If a building permit is required for any
IMPROVEMENT made by any OWNER or PARCEL ASSOCIATION, then the IMPROVEMENT must be
installed or constructed by a licensed contractor unless otherwise approved by the APPROVING PARTY,
and in any event must be constructed in a good and workmanlike manner.

Effect of PARCEL ASSOCIATION. If a PARCEL ASSOCIATION is also granted the right
J'i"""",,,,hitectural or similar control pursuant to a recorded declaration with respect to any

any OWNER seeking architectural approval from the APPROVING PARTY shall first
o/\!.-"1'utain such approval in writing from the PARCEL ASSOCIATION; however, no approval

RCEL ASSOCIATION shall be binding upon the APPROVING PARTY.
o

tion for DECLARANT. Notwithstanding anything contained herein to the contrary,
any IMPRO constructed by DECLARANT, including any successor DECLARANT, shall be
exempt for th ovisio~ of this Section 5, and shall not require the approval of the APPROVING
PARTY or any other Sdn.

6. USE RESTRICT

6.1. Air Conditio
written consent of the

D MAINTENANCE REQUIREMENTS.

Units. Only central air conditioning units are permitted without the prior
ING PARTY.

05/04/01

6.2. Automobiles e lies and Boats. Only automobiles, vans constructed as private
passenger vehicles with per ~ar seats and side windows, pick-up trucks of a type customarily
used as private passenger ve s, and other vehicles manufactured and commonly used as private
passenger vehicles, may be par e~w'in the SUBJECT PROPERTY overnight without the prior written
consent of the APPROVING PAR ss kept within an enclosed garage. In particular and without
limitation, without the prior wri consent of the APPROVING PARTY, no vehicle containing
commercial lettering, signs or equipment nd no truck, recreational vehiete, camper. trailer, or vehicle
other than a private passenger vehicle p ified above, and no boat, may be parked or stored outside
of a UNIT overnight. No overnight p . permitted on any streets, lawns, or areas other than
driveways and garages, without the c of the APPROVING PARTY. Notwithstanding the
foregoing, automobiles owned by govern enforcement agencies are expressly permitted. The
foregoing restrictions shall not be deemed r' it the temporary parking of commercial vehicles
while making delivery to or from, or while us d' nl'l'tion with providing services to, the SUBJECT
PROPERTY. All vehicles parked within the SU f~I'fOPERTY must be in good condition and repair,
and no vehicle which does not contain a curr~~i~Clate or which cannot operate on its own
power shall be parked within the SUBJECT PROP e of an enclosed garage for more than 24
hours, and no major repair of any vehicle shall b on the SUBJECT PROPERTY. All vehicles
parked within the SUBJECT PROPERTY must be ~ with colors and in a manner which is
customary for private passenger vehicles, and which~§toffensive or distasteful in the reasonable
opinion of the APPROVING PARTY. No motorcycle, mot2ed, all-terrain vehicle, or other such
vehicle is permitted to be operated within the SUBJECT Y unless such vehicle is licensed for
street use and equipped with appropriate noise-mUffling eq . ment so that its operation does not create
an unreasonable annoyance to the residents of the SUBJECTP~' and if the APPROVING PARTY
determines the operation of any such vehicle creates an unr 0 Ie annoyance to the residents of
the SUBJECT PROPERTY, then after written demand from the VING PARTY, the vehicle shall
not be operated within the SUBJECT PROPERTY.

MM"" D'CL""TIO'"'~
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6.3. Basketball Backboards. Only professionally manufactured basketball backboards are
permitted, which must be installed on black poles, with a white or clear backboard, and must be
approved by the APPROVING PARTY. No garage or roof mounted basketball backboards are permitted.
No portable basketball backboards may be kept outside of a UNIT overnight.

6.4. Beaches/Lake Banks. No OWNER shall create any beach or sandy area contiguous to any
lake or canal within the SUBJECT PROPERTY, nor shall any dock or deck which extends into any lake
or canal or aintenance easement be permitted, without the approval of the APPROVING PARTY and
any contro . g governmental authorities. All lake banks shall be seeded or sodded after the
devel p f the property adjacent thereto is completed, unless otherwise approved by the
APPR TY.

'!l!!!~~o!1ci.!!k;,.s. No boat docks or boat launching facilities shall be permitted without the
f"'oPJ~PROVINGPARTY and any controlling governmental authorities.

6.6. i s Use. No trade, business, profession, or commercral activity, or any other non-
residential use, all be es>nducted by a UNIT OWNER or resident of a UNIT upon any portion of the
SUBJECT PROPEB~r within any UNIT, if in connection therewith customers, patients or the like
come to the UNI~~ifil'ch non-residential use is otherwise apparent from the exterior of the UNIT.
The foregoing shall elude (i) home offices complying with the previous sentence, (ii} the rental
of UNITS within tn SUB ECT PROPERTY; or (iii) activities associated with the construction,
development and sale f UBJECT PROPERTY or any portion thereof.

6.7. Clothes Lin
behind a UNIT, in an area
within the SUBJECT PROP
APPROVING PARTY are perm

Outside Clothes Dr in . Outdoor clothes drying is only permitted
is screened from view from adjoining roads and from other UNITS

nly portable outdoor clothes-drying facilities approved by the
d, and same shall be removed when not in use.

6.8. COMMON AREAS RCEL AREAS. Nothing shall be stored, constructed, placed
within, or removed from any CO N AREA or any PARCEL AREA by any OWNER other than
DECLARANT or a PARCEL DEVELOPEiilessapproved by the APPROVING PARTY.

6.9. Damage and Destruction. vent any IMPROVEMENT is damaged or destroyed, the
OWNER of the IMPROVEMENT, or the PA SSOCIATION responsible for repairing or restoring the
damaged IMPROVEMENT, shall repair ~re the damaged IMPROVEMENT as soon as is
reasonably practical to the same condition t MPROVEMENT was in prior to such damage or
destruction, or shall remove the damaged IMP ~T and restore the OWNER'S PROPERTY to a
vacant lot condition as soon as is reasonably p r~s otherwise approved by the APPROVING

PARTY. \(')'>'0
6.10. Driveways. No asphalt or gravel driv~walkways or sidewalks are permitted which

serve only one LOT, and all driveways, sidewalks alkways serVing only one LOT must be
constructed with an upgraded. stabilized hard surfa oved by the APPROVING PARTY. All
driveways and walkways must be constructed with con ~ pad concrete or brick pavers.

6.11. Easement Areas.

6.11.1. "Drainage andlor Utility Easements"~ uch easements on those portions
of the SUBJECT PROPERTY so designated on any plat Or any reco sement for the installation and
maintenance of utility andlor drainage facUities. Such easement the installation, maintenance,
construction, and repair of drainage facilities, including, but not limit anals, pumps, pipes, inlets,
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and outfall structures and all necessary appurtenances thereto and underground utility facilities,
including, but not limited to, power, telephone, sewer, water, gas, irrigation, lighting, and television
transmission purposes. Within these easements, no Improvement or other material shall be placed or
permitted to remain or alteration made which:

6.11.1.1. May damage or interfere with the installation and maintenance of
utilities without the prior written consent of the affected utility company and the APPROVING PARTY;
provided, h wever, the installation of a driveway or sod shall not require the consent of the affected
utility comp ies unless the APPROVING PARTY imposes such requirements; or

6.11.1.2. May materially damage the direction of flow or drainage channels in
the easem r may materially obstruct or retard the flow of water through drainage channels in the
easemen....."';,ohhu\3he prior written consent of the APPROVING PARTY and applicable governmental
agencies.

The P4c&Of the SUBJECT PROPERTY designated as Drainage and lor Utility Easements and
all improvem~tt.ere08 shall be maintained continuously by the owner of such portion of the
SUBJ ECT PROPE':l~xcept as otherwise set forth on the plat or recorded easement or any other
recorded instrum~'?:'fWJing this DECLARATION, and except for those improvements for which a
public authority or ~ompany is responsible.

6.11.2." r Management andlor Retention Easements" means such easements on
those portions of the S PROPERTY so designated on any plat or any other recorded instrument
for the storage of storm dlor maintenance of adjacent water bodies. The PROPERTY subject
to the Water Management dl r Retention Easements shall be maintained by the OWNER thereof in
an ecologically sound con a water retention, irrigation, drainage, and water management
purposes in compliance with applicable governmental requirements. DECLARANT, any PARCEL
ASSOCIATION, and the OWNE S~have the right to use the Water Management and lor Retention
Easements to drain surface water eir PROPERTY, COMMON AREAS, and PARCEL AREAS. No
IMPROVEMENT shall be placed wi Water Management andlor Retention Easement other than sad
unless approved in writing by the PP VING PARTY. No OWNER shall do anything which shall
adversely affect the surface water ma e nt system of the SUBJECT PROPERTY without the prior
written consent of the APPROVING P d all applicable governmental agencies.

~
6.12. Encroachments. If any po he COMMON AREAS encroaches upon any LOT; if

any UNIT or other improvement encroach ny LOT or upon any portion of the COMMON
AREAS; or if any encroachment shall hereafte r e§ a result of (i) construction or reconstruction
of any improvements; Iii) settling or shifting of . rovements; (iii) any addition, alteration or repair
to the COMMON AREAS made by or with the (n'~heCOMMUNITY ASSOCIATION, (iv) any
repair or restoration of any improvements {or anY~~~itt;"reof} or any UNIT after damage by fire or
other casualty or any taking by condemnation or e' t domain proceedings of all or any portion of
any UNIT or the COMMON AREAS; or (v) any non-pu or non-negligent act of an OWNER except
as may be authorized by the BOARD, then, in any s ~t'a valid easement shall exist for such
encroachment and for the maintenance of the same so I improvements shall stand.

6.13. Exterior Changes. Alterations and Improveme ts. No OWNER or PARCEL ASSOCIATION
shall make any IMPROVEMENT, without the prior written ~t of the APPROVING PARTY, as
required by Paragraph 5 of this DECLARATION. ~~

6.14. Fences and Walls. Fences and walls shall not be~~n the front of any UNIT. No
fence or wall shall be in installed without the consent of theA,~ PARTY as to the location,
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height, type, and materials of the fence or wall. In approving any fence or wall, the APPROVING
PARTY may give due consideration to such matters as easements, drainage, berms, or other physical
characteristics of the applicable LOT or PROPERTY, and the effect of the fence or wall on the
surrounding community. All fences and walls must be maintained in good condition at all times.

6.15. Firearms. The use or discharge of firearms, including but not limited to BS guns and
pellet guns, is prohibited.

d
.ed::t6J~~G~a~r~ag~e~s. No garage shall be permanently enclosed, and no portion of a garage originally

inten e parking of an automobile shall be converted into a living space or storage area. without
the pr onsent of the APPROVING PARTY. All garage doors shall remain closed when not
in use. f arage is enclosed, the garage door shall not be removed and the enclosure shall be
performe J aerer such that from the outside of the UNIT it appears the UNIT still contains a
garage.

6.17.~~e and Trash. Garbage, trash, refuse or rubbish shall be regularly picked up, shall
not be permitt~o unre~nably accumulate, and shall not be placed or dumped on any portion of the
SUBJECT PROPER~CIUding any COMMON AREA, not intended for such use, or on any property
contiguous to the T PROPERTY. Garbage, trash, refuse or rubbish that is required to be placed
along any road or i a articular area in order to be collected may be so placed after 5:00 p.m. on
the day before the s ~dd day of collection, and any trash facilities must be removed on the
collection day. Except a placed for collection, all containers, dumpsters or garbage facilities
shall be kept inside a I other area intended for such use which shall be fenced-in area and
screened from view in a ~roved by the APPROVING PARTY and kept in a clean and sanitary
condition. All garbage, tra ,r se or rubbish must be placed in appropriate trash facilities or bags.
No noxious or offensive odo e permitted.

6.18. Garba e Containers '1 and Gas Tanks Air Conditioners. All garbage and refuse
containers, air conditioning units,' ks, bottled gas tanks, and all permanently affixed swimming
pool equipment and housing shall nderground or placed in walled-in or landscaped areas, and shall
be appropriately landscaped, as appr0':rnthe APPROVING PARTY so that they will be substantially
concealed or hidden from any eye-leV~~from any street or adjacent property.

6.1 g. Hazardous Waste. No haza~r toxic waste shall be disposed of within the SUBJECT
PROPERTY, and there shall be no unlaw~~~mationof the sailor underground water supplies
within the SUBJECT PROPERTY, and no an nVI ental law, rule, regulation, or ordinance shall be

violated. ~o

6.20. Lakes and Canals. No swimming r rating will be allowed in any lake or canal.
No OWNER shall deposit or dump any garbage 0 {8f~ any lake or canal within or contiguous to
the SUBJECT PROPERTY. No OWNER shall install~~ ovement upon a LOT within 20 feet of any
lake or canal without the prior written consent of the VING PARTY, including but not limited to
landscaping (other than grass). fences, walls, or any r vements.

6.21. Landscaping. All PROPERTY containing IT, or owned in conjunction with the
ownership of a UNIT, or owned and/or operated by a P R~SSOCIATION' shall be tastefully
landscaped in accordance with any criteria established by the VING PARTY, to the waterline of
any abutting lake or canal and to the pavement edge of any ab' ad or parking area. Lawns shall
be primarily grass, and shall not be paved or covered with gravel, ifi 'al turf or other covering unless
permitted by the APPROVING PARTY. All diseased or dead so , shrubs or flowers shall be
promptly replaced, and excessive weeds, underbrush or unsi h c::?: th shall be removed. All
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landscaping shall be regularly maintained in first-class condition and appearance, including mowing,
trimming, fertilization, irrigation, and weed, insect and disease control. Underground sprinkler systems
shall be installed, maintained and used to irrigate all landscaping on any LOT, or any PROPERTY owned
by any PARCEL ASSOCIATION, or any other landscaping which the OWNER of the LOT or any PARCEL
ASSOCIATION is required to maintain pursuant to this paragraph. Ali underground sprinkler systems
serving any LOT or any PROPERTY containing a UNIT shali be connected to the system supplying water
to the Unit, unless prohibited by the applicable governmental authority or utility company or otherwise
approved b the APPROVING PARTY. Any underground sprinkler system which utilizes water supplied
by a well s utilize a rust inhibitor system approved by the APPROVING PARTY. so that rust deposits
will n t late on any building, wall or paved area. No artificial grass, plants or other artificial
veget . e placed or maintained upon the exterior portion of any PROPERTY without the
consent PPROVING PARTY.

6. Pes. All leases of a UNIT must be in writing and specificaliy be SUbject to this
DECLARATI~ ARTICLES and the BYLAWS, and copies delivered to the COMMUNiTY
ASSOCIATIO to occupancy by the tenant(sl. No lease shall be for a period of less than 3
months, and n NIT O~NER may lease his UNIT more than 2 times in any consecutive 12 month
period, without the sent of the APPROVING PARTY. Notwithstanding the foregoing, a UNIT
OWNER may from . time permit guests to occupy his UNIT, without consideration, provided the
COMMUNITY ASS N is given prior written notice of such occupancy. Such guest occupancy

PARTY.

6.23. Mailboxes. r~oxes are permitted without the consent of the APPROVING PARTY,
except for mailboxes whic~entical to mailboxes originally provided for the UNITS.

6.24. Maintenance. ~ITS and other IMPROVEMENTS existing within the SUBJECT
PROPERTY at all times be mainta~me. first class condition and good working order, in a clean, neat
and attractive manner, and in a ce with all applicable governmental requirements. Exterior
maintenance, including painting, sn e periodically performed as reasonably necessary. Any OWNER
intending to paint his UNIT or the othe~ROVEMENTSon this LOT shall obtain the consent of the
APPROVING PARTY as to the color t paint that will be used, which in any event shall be
harmonious with other improvements tae SUBJECT PROPERTY. No unsightly peeling of paint
or discoloration of same, mildew, rust de s dirt, or deterioration shall be permitted to accumulate
on any UNIT or other IMPROVEMENT. ~treets, parking areas, sidewalks. driveways, and
other paved or hard-surfaced areas intende r y vehicular or pedestrian traffic shall be cleaned
and kept free of debris; and damaged andlar . a@as on same shall be repaired, replaced andlor
resurfaced as necessary.

6.25. Nuisances. No nuisances shall beP~~'tt thin the SUBJECT PROPERTY, and no use
or practice which is an unreasonable source of ce to the residents within the SUBJECT
PROPERTY or which shall interfere with the peace ession and proper use of the SUBJECT
PROPERTY by its residents shall be permitted. No un I~ offensive or unlawful action shali be
permitted, and all laws, zoning ordinances and regulatio ~ ontrolling governmental authorities
shali be complied with at all times.

6.26. Occupancy. No UNIT shall be permanently OC~bYmore than two (2) persons for
each bedroom in the UNIT. In addition, temporary guests are d so long as they do not create
an unreasonable source of noise or annoyance to the other resi s f the SUBJECT PROPERTY.
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6.27. Outside Antennas and Flag Poles. No outside antennas or signal-receiving or sending
dishes or devices are permitted which are visible from the exterior of a UNIT without the prior written
consent of the APPROVING PARTY, except for digital satellite dishes not exceeding 18" in diameter
which are located in the rear of the home on the LOT and not visible from adjoining streets or LOTS.
No flag poles are permitted without the consent of the APPROVING PARTY.

6.28. Outside Storage of Personal Propertv. The personal property of any resident of the
SUBJECT P OPERTY shall be kept inside the resident's UNIT or a fenced or a walled-in yard, except
for tastefu tio furniture and accessories, Bar-B-O grills, playground equipment approved by the
APPROV RTY, and other personal property commonly kept outside, which must be kept in the

e L d must be neat appearing and in good condition.

t;\.I~~,;1-\e·ttss No animals, livestock or poultry of any kind shall be permitted within the SUBJECT
PROPERT ?or common household domestic pets. As regards cats and dogs, only 2 such pets
are permitt~' UNIT except with the written consent of the APPROVING PARTY, which may
granted or wi e n the APPROVING PARTY's discretion. No pit bull terriers are permitted without
the consent 0 e APPFlgVING PARTY, which may be withheld in its sole discretion. In any event,
only dogs and cats~e permitted outside of the permanently enclosed air conditioned living space
of a UNIT, and n~~~er than a cat or dog shall be permitted outside of such portion of a UNIT,
including but not Ii t any screened in porch or patio, without the consent of the APPROVING
PARTY. No dog sha ~ket outside of a UNIT, or in any screened-in porch or patio, uniess someone
is present in the UNIT. t must be carried or kept on a leash when outside of a UNIT or fenced-in
area. Any pet must n b n unreasonable nuisance or annoyance to the other residents of the
SUBJECT PROPERTY. A ~tshall pick up and remove any solid animal waste deposited by his
pet on the SUBJECT PROP . No commercial breeding of pets is permitted within the SUBJECT
PROPERTY. The APPROVI may require any pet to be immediately and permanently removed
from the SUBJECT PROPERT e to a violation of this Paragraph.

6.30. Portable Buildings. ~table, storage, temporary or accessory buildings or structures,
or tents, shall be erected, construc~locatedupon any PROPERTY for storage or otherwise, without
the prior written consent of the APPR~OPARTY'

6.31. Signs. No sign shall be pon any PROPERTY, and no sign shall be placed in or
upon any UNIT which is visible from the . of the UNIT, without the prior written consent of the
APPROVING PARTY. Notwithstanding th r 'ng, a portable and tasteful "open house" advertising
sign is permitted upon any LOT for a peri n ceed B hours in any day, and 24 hours in any
consecutive 7-day period, which shall not be I lQ2-1/2 square feet in size, during such periods
when the OWNER or a licensed real estate bro les person is holding a bona fide "open house"
to lease or sell the UNIT on the LOT. In the eve a installed within the SUBJECT PROPERTY
or on the exterior of any UNIT which violates thi , the APPROVING PARTY shall have the
right to remove such sign without notice to the or PARCEL ASSOCIATION, and any such
removal shall not be deemed a trespass and the APP PARTY shall not be liable for the removal
or for any damage or loss to the sign.
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6.32. Solar Collectors. Solar collectors are per , provided that the APPROVING PARTY
shall have the right to approve the specific location where olar collectors may be installed on a roof
with an orientation to the south or within 45 degrees east or; of due south, provided that such
determination does not impair the effective operation of the lectors.

6.33. Subdivision and Easements. No LOT shall be furt Q ivided if same would result in
the creation of more LOTS than before such resubdivision, and no ent shall be granted by any
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OWNER, without the prior written consent of the APPROVING PARTY. Notwithstanding the foregoing,
any LOT or portions of one or more LOT(s) may be conveyed to the OWNER(S) at contiguous LOT(s)
in order to increase the size of the contiguous LOnS), so long as any remaining portion of the divided
LOT not so conveyed is independently useful for the construction of a UNIT that complies with the
requirements of this DECLARATION. If all of any LOT is divided between the contiguous LOTS in order
to increase the size of the contiguous LOTS, then the OWNERS of the divided LOT shall be required
to divide among themselves the vote and ASSESSMENT responsibility of the divided LOT pursuant to
an instrum t recorded in the Public Records of the County where the SUBJECT PROPERTY is located
and approve by the COMMUNITY ASSOCIATION.

rface Water Mana ement. No OWNER or any other PERSON shall do anything to
!-,,':;'>"'" the surface water management and drainage of the SUBJECT PROPERTY without the

rO'f'l1 of the APPROVING PARTY and any controlling governmental authority, including
but not Ii d tlle excavation or filling in of any lake or canal, or the changing of the elevation of
any portion ~UBJECTPROPERTY, provided the foregoing shall not be deemed to prohibit or
restrict the in'a struction of improvements upon the SUBJECT PROPERTY by DECLARANT or by
the developer any p'(5lion of the SUBJECT PROPERTY in accordance with permits issued by
controlling govern.~1authorities. In particular, no OWNER other than DECLARANT shall install any
landscaping or pl~'rA'{i1l on the OWNER's LOT which would adversely affect the drainage of any
contiguous LOT. \\::!J""

6.35. Swimmi . No above-ground swimming pools, spas, or the like, shall be installed
without the consent of e ROVING PARTY.

6.36. Tree Remo~ trees shall be removed without the consent of the APPROVING

PARTY. ~
6.37. Uti lit Lines and Ser,,' s. All utility lines and services shall be maintained in good

working condition. c>

6.38. Wells. No wells may b~'tailed within the SUBJECT PROPERTY without the prior
written consent of the APPROVING P T and the utility company supplying potable water to the
SUBJECT PROPERTY. ~

6.39. Window Treatments. WI~ atments shall consist of drapery, blinds, shutters,
decorative panels, or other tasteful windo ov· ,of the type customarily found in single family
homes, and no newspaper, aluminum toll, she t~ temporary window treatments are permitted,
except for periods not exceeding 30 days afte NER or tenant first moves into a UNIT or when
permanent window treatments are being cleane I d.

6.40. Rules and Regulations. The COMM'>-U"'''''11 ASSOCIATION may adopt reasonable rules
and regulations relating to the use and maintenance ~ BJECT PROPERTY. Copies of such rules
and regulations and amendments shall be furnished by MUNITY ASSOCIATION to any OWNER
or upon request. Q

6.41. Additional Restrictions. Nothing containe herein shall prohibit the OWNER of any
PROPERTY from imposing restrictions upon such PROPERTYi~on to, or more restrictive than, the
restrictions contained herein. ~~

6.42. Exemption or Waiver. DECLARANT, so long as~any portion of the SUBJECT
PROPERTY, shall have the right to exempt any PROPERTY from~f the restrictions contained
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in this DECLARATION in DECLARANT's sole discretion, bV a written amendment or supplement to this
DECLARATION. AnV such exemption mav not be modified or terminated, directlv or indirectlv, without
the consent of the OWNER of the PROPERTY so exempted, In addition, the APPROVING PARTY shall
have the right to waive the application of one or more of these restrictions, or to permit a deviation
from these restrictions, as to anv PROPERTY or UNIT where, in the discretion of the APPROVING
PARTY, circumstances exist which justify such waiver or deviation. Any exemption or waiver may be
subject to such conditions and restrictions as DECLARANT or the APPROVING PARTY mav deem
necessarv, nd the OWNER shall be required to complv with anv such conditions or restrictions in
connection ·:th any waiver or deviation. In the event of any such exemption or waiver, or in the event
any p: r to enforce any violation of these restrictions, such actions or inactions shall not be
deem 0 pr "t or restrict the right of the APPROVING PARTY to enforce these restrictions or from
insisting u trict compliance with respect to all other PROPERTY and UNITS, nor shall any such
actions b a edA waiver of anv of the restrictions contained herein as same mav be applied in the
future. F ,Ye, any waiver given by the APPROVING PARTY as to any matter shall not be
deemed bin n the APPROVING PARTY in the future, and shall not require the APPROVING
PARTY to gr ar waivers in the future as to any other LOT or PROPERTY, or OWNER.

6.43. Re~9,ty for Maintenance and Compliance.

6.4~(fuAlNERS" The OWNER of anv PROPERTY shall be responsible for compiving
with all of the prov~s~thisSection with respect to such PROPERTY.

6.43.2. L ASSOCIATION. Each PARCEL ASSOCIATION shall be responsible for
complving with all provisl miS Section with respect to all of the PROPERTY which is subject to
the jurisdiction of the PARC A OCIATION, notwithstanding the fact that the OWNER of anv portion
of the PROPERTY mav also ~sible for such compliance with respect to the PROPERTY owned
bv such OWNER. ~ v

6.43.3. Enforce n the event anV OWNER or PARCEL ASSOCIATION fails to
complV with anv provision of this tion, the COMMUNITY ASSOCIATION shall have all rights of
enforcement set forth in paragraPh~"cluding, but not limited to, the right to perform anv
maintenance which anv OWNER or P ASSOCIATION has failed to perform, and to assess the
applicable OWNER or PARCEL ASSOC or all costs and expenses incurred bV the COMMUNITY
ASSOCIATION in connection therewith.

6.43.4. Limitations. No O~RCELASSOCIATION shall maintain, repair andlor
improve any PROPERTY for which the COM A~OCIATION has the responsibilitv and duty for
maintenance without the prior written consen COMMUNITY ASSOCIATION.

6.44. Exceptions. The foregoing use d tenance restrictions shall not apply to
DECLARANT, or to anv portion of the SUBJECT P TY while owned bV DECLARANT, and shall
not be applied in a manner which would prohibit 0 t the development of anV portion of the
SUBJECT PROPERTY and the construction of anv UN other IMPROVEMENTS thereon, or anv
activity associated with the sale or leasing of anV . in the SUBJECT PROPERTY, bV
DECLARANT or bV anv PARCEL DEVELOPER, or anV actl sociated with the construction, sale or
leasing of anv UNITS within anv other property owned bV ECLARANT or any PARCEL DEVELOPER
~r anv affiliate of DECLARANT or any PARCEL DEVELOPER. ~ition, D.ECLARANT shall have the
fight to exempt anv other bUilder or developer from any ~t!i foregOing use and maintenance
restri.ctions. Specifically, and without limitation, DECLARANT an~ARCELDEVELOPER shall have
the nght to, and any other bUilder or developer who is exempt ti..Jt6 the foregoing restrictions by
DECLARANT shall have the right to: Ii! construct anv UNITS or 1M ENTS within the SUBJECT
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PROPERTY, and make any additions, alterations, improvements, or changes thereto, (ii) maintain sales,
leasing, general office and construction operations on any LOT, for use in connection with the SUBJECT
PROPERTY or any other property; (iii) place, erect or construct portable, temporary or accessory
buildings or structures upon any portion of the SUBJECT PROPERTY for sales, leasing, general office,
construction, storage or other purposes; {iv) temporarily deposrt. dump or accumulate materials, trash,
refuse and rubbish in connection with the development or construction activities; and (v) post, display,
inscribe or affix to the exterior of a UNIT or upon any portion of the SUBJECT PROPERTY, signs and
other mate' Is used in developing, constructing, selling, leasing, or promoting any portion of the
SUBJECT PERTY or any other property.

E RESTRICTIONS.

ns.

QI1l{. BURDENED LOT means a LOT or COMMON AREA upon which a MAINTENANCE
EASEMENT e~.v

7.J.~~O LOT LINE means the common lot boundary between a ZERO LOT and a
BURDENED LOT. \(;'f15\,

7.1.~AI TENANCE EASEMENT means a non-exclusive appurtenant easement for
construction, repair, nee and drainage purposes, over and upon any portion of a LOT or
COMMON AREA contig a ZERO LOT which is within 4 feet of the ZERO LOT LINE, which is for
the benefit of the OWNE ZERO LOT.

7.1.4. ~Z:EEfR!Qj~~~nsa LOT containing a ZERO WALL, or which will contain a ZERO
WALL when a UNIT is constr d upon the LOT.

7.1.5. ZERO WA
running parallel to the ZERO LOT L

ns any wall of a UNIT, or other wall extending from the UNIT
, which is located on or within 4 feet of any lot line of the LOT.

7.2. MAINTENANCE EASEM here is hereby reserved upon each BURDENED LOT or
COMMON AREA adjacent to any ZE a MAINTENANCE EASEMENT for the benefit of the
OWNER of the ZERO LOT. No permanent r res may be constructed or permitted to remain within
the MAINTENANCE EASEMENT which w rially and adversely affect the ability of the OWNER
of the ZERO LOT to construct, repair or e UNIT on the ZERO LOT or any ZERO WALL
withoutthe written consent of the OWNER of C\jlOT and the APPROVING PARTY. If any fence
or wall is constructed between a ZERO WAL he UNIT on the BURDENED LOT which denies
access to tha MAINTENANCE EASEMENT by~ of the ZERO LOT, then a gate or door
approved by the APPROVING PARTY must be con c provide such access. The OWNER of the
ZERO LOT shall have the right to enter upon the NANCE EASEMENT upon 24 hours written
notice to the OWNER of the BURDENED LOT durin 1i)i urs of 7:00 a.m. to 7:00 p.m., Monday
through Friday, to construct, repair or maintain the U he ZERO LOT, inclUding a ZERO WALL
or any fence along the ZERO LOT LINE, or at any time J nt of an emergency or to prevent
imminent damage, and shall also have the right to enter er portions of the BURDENED LOT as
may be reasonably necessary in connection therewith, an the OWNER of the BURDENED LOT shall
provide such access to the OWNER of the ZERO LOT. In conn~with such construction, repair and
maintenance, the OWNER of the ZERO LOT shall use reaso~~)J'!orts to minimize damage to any
landscaping or improvements within the BURDENED LOT, and s be liable for any damage to the
landscaping or improvements within the BURDENED LOT unlessJ~~age is caused by the gross
negligence or wilful acts of the OWNER of the ZERO LOT, orS~)R'S contractors. Upon the

MASTER DECLARATION-31 ~ 09/0410'



BOOK 13056 PAGE 0038

completion of such construction, repair of maintenance, the OWNER of the ZERO LOT shall remove all
materials and equipment and clean up and restore the BURDENED LOT in a reasonable manner.
Notwithstanding the foregoing, the OWNER of the ZERO LOT shall not be required to repair or restore
any improvements constructed or installed in violation of the provisions of this DECLARATION.

7.3. BURDENED LOT OWNERS' Obligations. The OWNER of any BURDENED LOT shall not
attach any fence, wall or other improvements to the ZERO WALL, except such as are attached in
connection ith the original construction of the UNIT on the ZERO LOT or the BURDENED LOT, and
shall not pal or otherwise alter the ZERO WALL, without the prior written consent of the OWNER of
the Z R The ZERO WALL shall not be used as a playing surface for any sport or game. No
landsc . a MAINTENANCE EASEMENT shall interfere with the flow of surface water drainage
within t e TENANCE EASEMENT. The OWNER of the BURDENED LOT shall not cause the
elevation so~diacent to the ZERO WALL to be less than 2 inches above the slab of the UNIT
on the ZE . No excavations may be made within the MAINTENANCE EASEMENT for any
purpose wit ~writtenconsent of the OWNER of the ZERO LOT. The OWNER of the BURDENED
LOT shall not hing which causes damage to the UNIT or the ZERO WALL on the ZERO LOT, and
if the OWNER the BU5DENED LOT does anything which causes such damage, including but not
limited to the disc91~n of the paint on the ZERO WALL due to the irrigation of the landscaping on
the BURDENED L~m the OWNER of the BURDENED LOT will be liable for such damage to the
OWNER of the ZER~<Y.

7.4. Encroach e d OverMan s. There is hereby reserved an easement for encroachments
and overhangs for the o' In onstruction of the UNIT, and in particular any ZERO WALL, constructed
upon the ZERO LOT, into ~DENED LOT. Nothing herein shall be deemed to grant any OWNER
the right to modify the orig' I struction of the UNIT upon the ZERO LOT to encroach further into
the BURDENED LOT. ~

8. COLLECTION OF ASSESS~NTS. EFAULT AND ENFORCEMENT.

8.1. Moneta ollection of ASSESSMENTS.

8.1.1. Late Fees and e st. If any OWNER is in default in the payment of any
ASSESSMENT for more than ten (1 after same is due. or if any OWNER or PARCEL
ASSOCIATION is in default in the pa of any other moneys owed to the COMMUNITY
ASSOCIATION for a period of more tha ~daYs after written demand by the COMMUNITY
ASSOCIATiON, or if any check for any AS or any other monies owed to the COMMUNITY
ASSOCIATION is dishonored, the COMMU S§CIATION shall have the right to charge the
applicable OWNER or PARCEL ASSOCIATIO or bad check fee of ten percent (10%) of the
amount due, or $25.00, whichever is greater. p ("~t the highest rate permitted by law on the
amount owed to the COMMUNITY ASSOCIATIO~~'Mafter said ten (101 day period.

8.1.2. Acceleration of ASSESSME¥s:/.ii ddition, if any OWNER is in default in the
payment of any ASSESSMENT or any other moneys to the COMMUNITY ASSOCIATION, for
more than ten (10) days after written demand by theCO~ASSOCIATION, the COMMUNITY
ASSOCIATION shall have the right to accelerate and r . uch defaUlting OWNER to pay to the
COMMUNITY ASSOCIATION ASSESSMENTS for COMMO EXPENSES for the next twelve (12) month
period, based upon the then existing amount and frequ~eSSESSMENTS for COMMON
EXPENSES. In the event of such acceleration, the defaulting N shall continue to be liable for any
increases in the regular ASSESSMENTS for COMMON EXPEN all special ASSESSMENTS for
COMMON EXPENSES. andlor all other ASSESSMENTS and ~~yable to the COMMUNITY
ASSOCIATION. ~
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8.1.3. Collection. In the event any OWNER or PARCEL ASSOCIATION fails to pay any
ASSESSMENT or other moneys due to the COMMUNITY ASSOCIATION within ten (10) days after
written demand, the COMMUNITY ASSOCIATION may take any action deemed necessary in ordar to
collect such ASSESSMENTS or moneys including, but not limited to, retaining the services of a
collection agency or attorney to collect such ASSESSMENTS or moneys, initiating legal proceedings
for the collection of such ASSESSMENTS or moneys, recording a claim of lien as hereinafter provided,
and foreclosing same in the same fashion as mortgage liens are foreclosed, or any other appropriate
action, and e OWNER or PARCEL ASSOCIATION shall be liab[e to the COMMUNITY ASSOCIATION
for all costs d expenses incurred by the COMMUNITY ASSOCIATION incident to the collection of any
ASSE S r other moneys owed to it, and the enforcement and/or foreclosure of any lien for
same, udi asonable attorneys' fees whether or not incurred in legal proceedings, and all sums
paid by t MMUNITY ASSOCIATION for taxes and on account of any mortgage lien and
encumbr c Ql'{ier to preserve and protect the COMMUNITY ASSOCIATION's lien. The
COMMUN ;O'CIATION shall have the right to bid in the foreclosure sale of any lien foreclosed
by it for t ent of any ASSESSMENTS or monies owed to it, and if the COMMUNITY
ASSOCIATIO es the OWNER of any PROPERTY by reason of such foreclosure, it shall offer
such PROPER or salecrithin a reasonable time and shall deduct from the proceeds of such sale all
ASSESSMENTS ~r ~eys due it. All payments received by the COMMUNITY ASSOCIATION on
account of any A~1f!/llNTS or moneys owed to it by any OWNER or PARCEL ASSOCIATiON shall
be first applied to ts and expenses incurred by the COMMUNITY ASSOCIATION, then to
interest, then to any paid ASSESSMENTS or moneys owed to the COMMUNITY ASSOCIATION in
the inverse order that t e were due.

8.1.4. Lie SESSMENT and Mane sOwedtoCOMMUNITY ASSOCIAT[ON. The
COMMUNITY ASSOCIATI have a lien on all PROPERTY owned by any OWNER, for any unpaid
ASSESSMENTS (including a SMENTS which are accelerated pursuant to this DECLARATION)
or other moneys owed to t MUNITY ASSOCIATION by such OWNER, and for interest,
reasonable attorneys' fees incurr~dthe COMMUNITY ASSOCIATION incident to the collection of
the ASSESSMENTS and other rna r enforcement of the lien, and for a[1 sums advanced and paid
by the COMMUNITY ASSOCIA for taxes and on account of superior mortgages, liens or
encumbrances in order to protect and pr ve the COMMUNITY ASSOCIATION's lien. To protect its
lien against the holder of a first mortga COMMUNITY ASSOCIATION may record a claim of lien
in the public records of the County in w SUBJECT PROPERTY is located, stating the description
of the PROPERTY, the name of the OWN I h owns the PROPERTY, the amount and due dates of
any unpaid ASSESSMENTS then due to t UNITY ASSOCIATION, and any other monies then
owed to the COMMUNITY ASSOCIATION NER of the PROPERTY. The claim of lien shall
relate back to the date of the recording of t l~ATION, and shall be in effect until all sums
secured by it, and all monies owed by the appli NER to the COMMUNITY ASSOCIATION from
and after the recording of the claim of lien, h ~IY paid, except that any claim of lien for
ASSESSMENTS or DEFICITS owed by any PARC ER shall not affect any lOT that contains
a completed residence and which was conveyed by RCEl DEVELOPER in a bona fide transaction
prior to the recording of the claim of lien. The clai must be signed and acknowledged by an
officer or agent of the COMMUNITY ASSOCIATION. ayment in full of all monies owed to the
COMMUNITY ASSOCIATION, the PERSON making the p e entitled to a satisfaction of the lien.

8.1,5. Transfer of PROPERTY after ASSES ENT. TheCOMMUNITY ASSOCIATION's
lien shall not be affected by the sale or transfer of any PROP~and in the event of any such sale
or transfer, both the new OWNER and the prior OWNER s ~'OintIY and severally liable for all
ASSESSMENTS, interest, and other costs and expenses owe COMMUNITY ASSOCIATION
which are attributable to any PROPERTY purchased by or trans r such new OWNER.

o
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8.1.6. Subordination of the Lien to Mortgages. The lien of the COMMUNITY
ASSOCIATiON for ASSESSMENTS or other moneys shall be subordinate and inferior to the lien of any
first mortgage recorded prior to the actual date of the recording of a Claim of Lien (without taking into
account the relation back to the date of recording of this DECLARATION) by the COMMUNITY
ASSOCIATION. The sale or transfer of any PROPERTY by the foreclosure of a first mortgage or by
deed in lieu thereof, shall extinguish the lien of the COMMUNITY ASSOCIATION as to any
ASSESSMENT, interest, expenses or other moneys owed to the COMMUNITY ASSOCIATION which
became du prior to such sale or transfer, unless a Claim of Uen for same was recorded prior to the
recording of e mortgage, and neither the mortgagee, nor any purchaser at a foreclosure sale, nor their
grant e cessors, shall be responsible for said payments, but they shall be liable for any
ASSE ue after such sale or transfer. If the COMMUNITY ASSOCIATION's lien or its rights
to any lie y such ASSESSMENTS, interest, expenses or other moneys owed to the COMMUNITY
ASSOCI Y fl';'y OWNER is extinguished as aforesaid, such sums shall thereafter be COMMON
EXPENSE 0 ttl5le from all OWNERS including such acquirer, and its successors and assigns.

0.(0\. No Set-Offs. No OWNER shall have the right to set-off or reduce any
ASSESSMENT~~~Ofvll\llON EXPENSES by any claims that such OWNER may have or may claim to
have against the ~lJ'NITYASSOCIATION or against DECLARANT or any PARCEL DEVELOPER.

8.1.. e tion for DECLARANT. Notwithstanding the foregoing, DECLARANT shall
not be liable for an ~nterst or late fees for any ASSESSMENTS or other funds owed to the
COMMUNITY ASSOCI and the COMMUNITY ASSOCIATION shall not have a lien against any
property for any ASS TS or other monies owed to the COMMUNITY ASSOCIATION by
DECLARANT. c:?

8.1.9. Sus . Votin Ri hts. The COMMUNITY ASSOCIATION may suspend
the voting rights of any 0 other than DECLARANT or any PARCEL DEVELOPER for the
nonpayment of regular ASSESS ~~or COMMON EXPENSES that are delinquent for more than 90

dQs. ~

8.2. Non-Monetary Defaults. aeevent of a violation by any OWNER or any tenant of an
OWNER, or any person residing w' m, or their guests or invitees, or by any PARCEL
ASSOCIATION lother than the nonpa ~ any ASSESSMENT or other moneys) of any of the
provisions of this DECLARATION, or of t ~ ICLES or BYLAWS, the COMMUNITY ASSOCIATION
shall notify the OWNER (and where appli §tenant of the OWNER) or PARCEL ASSOCIATION
of the violation, by written notice. If li] su 1 • n is not cured as soon as practicable and in any
event within seven (7) days after such written " ~ Hi) the violation is not capable of being cured
within such seven (7) day period and the !f~or tenant, or PARCEL ASSOCIATION, fails to
commence and diligently proceed to completely~~e~as practicable such violation within seven
(7) days after written notice by the COMMUNITY" N, then the COMMUNITY ASSOCIATION
may, at its option:

~
8.2.1. Fine the OWNER or tenant, or P ASSOCIATION, as provided below and/or

suspend, for a reasonable period of time, the rights of the nd anyone residing in the OWNER's
UNIT, and their guests, and invitees, to use the COMMO (but such suspension shall not impair
the right of an OWNER or tenant to have vehicular and p estrian access to and from the OWNER'S
UNIT); and/or ~

~
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8.2.2. Commence an action to enforce the performance on the part of the OWNER or
PARCEL ASSOCIATION, or for such equitable relief as may be necessary under the circumstances,
including injunctive relief; and/or

8.2.3. Commence an action to recover damages; and/or

8.2.4. Take any and all action reasonably necessary to correct such failure, which
elude, but is not limited to, removing any building or improvement for which architectural

ot been obtained, or performing any maintenance required to be performed by this
n ",.,.~.... and/or

.2.5. Record a "notice of violation" in the public records of the county in which the
l\"rRr:~}:R is located, which shall describe the legal description of the applicable PROPERTY

owned by R, the OWNER's name, and the nature of the violation, and shall be signed by an
officer or a ~e COMMUNITY ASSOCIATION. If recorded, such notice of violation shall be
released whe lation is cured and the applicable OWNER pays any costs or expenses due to the
COMMUNITY SOCIACJON in connection with the violation and the recording of the notice of
violation. ve,

All expense~medby the COMMUNITY ASSOCIATION in connection with the enforcement
of this DECLARATI~~i n against any OWNER or PARCEL ASSOCIATION, including reasonable
attorneys' fees whethe incurred in legal proceedings, shall be assessed against the applicable
OWNER or PARCEL A TION, and shall be due upon written demand by the COMMUNITY
ASSOCIATION. The CO Y ASSOCIATION shall have a lien for any such ASSESSMENT and any
interest, costs or expenses i ted therewith, including attorneys' fees incurred in connection with
such ASSESSMENT, and m ch action to collect such ASSESSMENT or foreclose said lien as
in the case and in the manner ny other ASSESSMENT as provided above. Any such lien shall only
be effective from and after the rec~~of a claim of lien in the public records of the County in which
the SUBJECT PROPERTY is locat~

8.2.6. If 10% or more of e OWNERS within any PARCEL, or any committee thereof,
desire to retain a lawyer or commenc g proceedings to enforce this DECLARATION against any
other OWNER within the PARCEL otli DECLARANT or any PARCEL DEVELOPER, and if the
COMMUNITY ASSOCIATION does not ag 0 so as a COMMON EXPENSE, then upon the approval
of a majority of the OWNERS within th EL appearing at a special meeting called for such
purpose, the COMMUNITY ASSOCIATION ce this DECLARATION against such OWNER as
a PARCEL EXPENSE. 0

B.3. Fines and Suspensions. ~~
8.3.1. The amount of any fine sh exceed any amount as is permitted by law.

Notwithstanding the foregoing, if any violation of th r;~RATIONor the Rules and Regulations is
of a continuing nature, and if the PARCEL ASSOCIATI~~NER or tenant fails to cure any continuing
violation within 30 days after written notice of suchVi~ if such violation is not capable of
being cured within such 30 day period, if the PARCE CIATION, OWNER or tenant fails to
commence action reasonably necessary to cure the vic tion within such 30 day period or shall
thereafter fail to diiigently proceed to cure the violation as so~s reasonably practical, in addition
to the initial fine a daily fine may be imposed until the violat~~ured in an amount not to exceed
$10.00 per day, to the extent not prohibited by law. ~
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8.3.2. Prior to imposing any suspension or fine, the PARCEL ASSOCIATION, OWNER
or tenant shall be given written notice of the fact that the COMMUNITY ASSOCIATION is considering
the imposition of the suspension or fine, including (i) a statement of the provisions of the
DECLARATION, BYLAWS or Ruies and Regulations which have allegedly been violated, (iiI the proposed
length of the suspension or amount of the fine, and (iii) the right of the PARCEL ASSOCIATION,
OWNER or tenant to request a hearing by written request to the COMMUNITY ASSOCIATION within
14 days after the COMMUNITY ASSOCIATION's notice. If the PARCEL ASSOCIATION, OWNER or
tenant desir a hearing, they must so notify the COMMUNITY ASSOCIATION in writing within 14 days
after the CO UNITY ASSOCIATION's notice, and in that event a hearing shell be held in accordance
with aw upon not less than 14 days written notice to the PARCEL ASSOCIATION, OWNER
or ten . At hearing, the PARCEL ASSOCIATION, OWNER or tenant shall have an opportunity to
respond, tent evidence, and to provide written and oral argument on all issues involved, and the
suspensi ner!'lreviously imposed may be approved, disapproved or modified. If the PARCEL
ASSOCIA [pN./~M7NERor tenant fails to timely request a hearing, or fails to attend the hearing, the
proposed fi~(fl':.pensionset forth in the COMMUNITY ASSOCIATION's notice shall be deemed
imposed. ~v

8.;3~'i?y fine imposed shall be due and payable within ten (101 days after written
notice of the imp~~'qn?f the fine, or if a hearing is timely requested within ten (10) days after the
decision at the hea . y fine levied against an OWNER shall be deemed an ASSESSMENT, and if
not paid when due of he provisions of this DECLARATION relating to the late payment of
ASSESSMENTS shall b able.

8.3.4. Ttl D may, and to the extent required by law shall, delegate the right to
impose suspension or fin the amount thereof, andlor conduct hearings pursuant to this
paragraph, to a Committee ~MUNITYASSOCIATION.

8.3.5. Notwithst~n'the foregoing, the COMMUNITY ASSOCIATION shall not have
the right to impose any fine again RANT, or any PARCEL DEVELOPER, or any other builder or
developer of any portion of the S CT PROPERTY.

8.4. Negligence. An OWNE~ be liable and may be assessed by the COMMUNITY
ASSOCIATION for the expense of any\&;;?; ance, repair or replacement rendered necessary by his
act, neglect or carelessness, to the ext erwise provided by law and to the extent that such
expense is not met by the proceeds of in carried by the COMMUNITY ASSOCIATION. Such
liability shali include any increase in fire i ates occasioned by use, misuse, occupancy or
abandonment of a LOT or UNIT, or the CO R~S.

8.5. Res onsibilit of an OWNER for Tenants Guests and Invitees. To the
extent otherwise provided by law, each OWNE responsible for the acts and omissions,
whether negligent or willful, of any person residin' s UNIT, and for all guests and invitees of the
OWNER or any such resident, and in the event the ae issions of any of the foregoing shall result
in any damage to the COMMON AREAS or any p I property owned by the COMMUNITY
ASSOCIATION, or any liability to the COMMUNITY ASS , the OWNER shall be assessed for
same as in the case of any other ASSESSMENT, limited plieable to the extent that the expense
or liability is not met by the proceeds of insurance car d by the COMMUNITY ASSOCIATION.
Furthermore, any violation of any of the provisions of this D~ATION, of the ARTICLES, or the
BYLAWS, by any resident of any UNIT, or any guest or invite~~WNERor any resident of a UNIT,
shall also be deemed a violation by the OWNER, and shall sUbje~WNER to the same liability as
If such violation was that of the OWNER. ~

MASTER DECLARATION-3~
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8.6. Right of COMMUNITY ASSOCIATION to Evict Tenants. Occupants. Guests and Invitees.
With respect to any tenant or any person present in any UNIT or any portion of the SUBJECT
PROPERTY, other than an OWNER and the members of his immediate famiiy permanently residing with
him in the UNIT, if such person shall materially violate any provision of this DECLARATION, the
ARTICLES, or the BYLAWS, or shall create a nuisance or an unreasonable and continuous source of
annoyance to the residents of the SUBJECT PROPERTY, or shall willfully damage or destroy any
COMMON AREAS or personal property of the COMMUNITY ASSOCIATION, then upon written notice
by the CO UNITY ASSOCIATION such person shall be required to immediately leave the SUBJECT
PROPERTY d if such person does not do so, the COMMUNITY ASSOCIATION is authorized to

tion to evict such tenant or compel the person to leave the SUBJECT PROPERTY and,
to enjoin such person from returning. The expense of any such action, including

~f1l,ll<::Nmay be assessed against the applicable OWNER, and the COMMUNITY ASSOCIATION
Ae;>ESSMENT and have a lien for same as elsewhere provided. The foregoing shall

~'.Y'_-",'.y other remedy of the COMMUNITY ASSOCIATION.

8.7. er. The failure of the COMMUNITY ASSOCIATION to enforce eny right, provision,
covenant or can Ition wtUh may be granted by this DECLARATION, the ARTICLES, or the BYLAWS,
shall not constitut~~iverof the right of the COMMUNITY ASSOCIATION to enforce such right,
provision, covena~rmdition in the future.

8.8. Ri hts~~u tive. All rights, remedies and privileges granted to the COMMUNITY
ASSOCIATION pursua terms, provisions, covenants or conditions of this DECLARATION, the
ARTICLES or the BYLA II be deemed to be cumulative, and the exercise of anyone or more shall
neither be deemed to co.nelection of remedies, nor shall it preclude the COMMUNITY
ASSOCIATION thus exerci . same from executing such additional remedies, rights or privileges
as may be granted or as it m e by law.

8.9. Enforcement A ainst ot Persons. In addition to the foregoing, this DECLARATION may
be enforced by DECLARANT, or t MUNITY ASSOCIATION, by any procedure at law or in equity
against any PERSON violating or a pting to violate any provision herein, to restrain such violation,
to require compliance with the provisio tained herein, to recover damages, or to enforce any lien
created herein. The expense of any I fan to enforce this DECLARATION shall be borne by the
PERSON against whom enforcement is rovided such proceeding results in a finding that such
PERSON was in violation of this DE ION. In addition to the foregoing, any PARCEL
ASSOCIATION or OWNER shall have the ri ihg an action to enforce this DECLARATION against
any PERSON violating or attempting to via e a rovision herein, to restrain such violation or to
require compliance with the provisions contai Eliil, but no PARCEL ASSOCIATION or OWNER
shall be entitled to recover damages or to enfo r created herein as a result of a violation or
faiiure to comply with the provisions contained r PERSON, and the prevailing party in any
such action shall be entitled to recover its reason~ eys' fees.

8.10. Certificate as to Un aid ASSESSMEN¥~ ult. Within 15 days after written request
by any OWNER or INSTITUTIONAL LENDER holdi ing a mortgege encumbering any
PROPERTY, the COMMUNITY ASSOCIATION shall provi WNER or INSTITUTIONAL LENDER
with a written certificate as to whether or not the OWNE any applicable PARCEL ASSOCIATION
having jurisdiction over the OWNER's PROPERTY, IS in de~With respect to the payment of
ASSESSMENTS or with respect to compliance with the term n rovisions of this DECLARATION.
Any person who relies on such certificate in purchasing a a mortgage encumbering any
PROPERTY shall be protected thereby. 0

~
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8.11. Enforcement of Obligations of COMMUNITY ASSOCIATION. DECLARANT, regardless
of whether or not it is a member of the COMMUNITY ASSOCIATION, and any controlling governmental
authority, shall have the right to enforce the obligations of the COMMUNITY ASSOCIATION to properly
maintain and operate any property as required by this DECLARATION, and in the event the
COMMUNITY ASSOCIATION defaults with respect to any of its obligations to operate or maintain any
property, and does not commence and diligently proceed to cure such default as soon as is reasonably
practical and in any event within 10 days after demand by DECLARANT or any controlling governmental
authority, CLARANT or such controlling governmental authority shall have the right to perform such
maintenance nd in that event all reasonable costs and expenses incurred by DECLARANT or such
gover thority, plus interest at the highest rate permitted by law, shall be paid by the
COM OCIATION, plus any costs, expenses, and attorney's fees incurred in connection with
the enfor olthe COMMUNITY ASSOCIATION's duties and obligations hereunder or the collection
of any su . &,CLARANT or the controlling governmental authority shall have the right to collect
such sums e OWNERS and in connection therewith shall have all enforcement rights granted
to the COM ASSOCIATION in connection with the collection of said moneys, including but not
limited to all Ii I s provided by this DECLARATION. In addition, the duties and obligations of the
COMMUNITY SOCIA(jON may be enforced by any UNIT OWNER through appropriate legal
proceedings. ~

g. DEDICATIONS. 0Lffi RANT, each PARCEL DEVELOPER, and the COMMUNITY ASSOCIATION
(with the consent ~~~CRANT so long as DECLARANT owns any portion of the SUBJECT
PROPERTY) shall have . t to dedicate, grant or convey any portion of the SUBJECT PROPERTY
owned by them, or an [ st or easement therein, to any governmental or quasi-governmental
agency or private, publi company, community development district, or to any PARCEL
ASSOCIATION or any othe a rofit corporation. In addition DECLARANT, so long as it owns any
portion of the SUBJECT PRO hall have the right to direct the COMMUNITY ASSOCIATION to
likewise dedicate, grant or can any COMMON AREA, or any Interest or easement in any COMMON
AREA, whereupon the COMMUNIT~OCIATIONshall execute such documents as will be necessary
to effectuate such dedication. PROPERTY which is conveyed to any governmental or
quasi-governmental agency or priv or public utility company shall not be subject to the covenants
and restrictions contained within th~~LARATION, unless the instrument so conveying such
PROPERTY specifically provides that~~ subject to this DECLARATION.

10. TERM OF DECLARATION. All of the g covenants, conditions, reservations and restrictions
shall run with the land and continue an in full force and effect at all times as against all
OWNERS, their successors, heirs or assigns g s of how the OWNERS acquire title, for a period
of fifty (50) years from the date of this DEC 11ll)l, unless within such time, 100% of all the
OWNERS vote to terminate this DECLARATI ay have been amended from time to time).
After such fifty (50) year period, uniess soon n ed as provided above, these covenants,
conditions, reservations and restrictions shall be ~. Iy extended for successive periods of ten
(10) years each, until 2/3 of all the OWNERS vote inate this DECLARATION (as it may have
been amended from time to time). Any termination a . CLARATION shall be effective on the date
an instrument of termination is recorded in the publi the county in which the SU8JECT
PROPERTY is located, which shall be executed by the p the COMMUNITY ASSOCIATION
and by all of the directors, who shall certify that the req . umber of OWNERS voted to terminate
this DECLARATION as required herein, provided, however, tha ny such instrument, in order to be
effective, must be approved in writing and signed by DECLA a long as DECLARANT owns any
PROPERTY, or holds any mortgage encumbering any PROPE r than a UNIT. Notwithstanding
anything contained herein to the contrary, this DECLARATIO a not be terminated unless the
instrument of termination is joined in by the South Florida Water ent District, or any successor
controlling governmental authorities. The COMMUNITY ASSOCIAT all also have the right to file
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a notice extending the provisions of this DECLARATION in accordance with the marketable record title
provisions of the Florida Statutes.

11. AMENDMENT.

11.1. Approval of Amendments. This DECLARATION may be amended as follows:

11.1.1. By either (i) the unanimous vote of the directors of the COMMUNITY
, and by the vote of the OWN ERS entitled to cast 2/3 of the votes present in person or
eeting called to approve the amendment, without any quorum requirement; or (ii) the

entitled to cast 2/3 of the votes of all the OWNERS.

1'02. Notwithstanding the foregoing, if any provision of this DECLARATION requires
te of all the OWNERS to approve any action, such provision may not be amended

~mte, or deleted, without the number of votes required to approve such action.

'¥{.~.3. lti"ddition, so long as DECLARANT owns any PROPERTY, this DECLARATION
may be amended JronDtime to time, by DECLARANT and without the consent of the COMMUNITY
ASSOCIATION, O~NER or any other person or entity whatsoever except as set forth herein,
and no amendment made by the OWNERS without the written joinder of DECLARANT. Such
right of DECLARANT 0¥imd this DECLARATION shall specifically include, without limitation, (i) the
right to add any prop ned by DECLARANT to, or delete any property from, the SUBJECT
PROPERTY, provided th uch amendment shall require the joinder of the owners of such property
or any portion thereof if ers are different than DECLARANT, and (ii) the right to make any
amendment required by any S UTIONAL LENDER so that such lender will make, insure or guarantee
mortgage loans encumbering S, or required by any governmental authority. No amendment
shall make any changes which uld in any way affect any of the rights, privileges, powers or options
herein provided in favor of, or res~o,DECLARANT, unless DECLARANT joins in the execution of
the amendment. ~

11.1.4. After DECLAR~O longer owns any PROPERTY, this DECLARATION may
be amended upon the unanimous cons a he PARCEL DEVELOPERS and without the consent of the
COMMUNITY ASSOCIATION, or any NERS, if such amendment is made to conform to the
requirements of any INSTITUTIONAL L so that such lender will make, insure or guarantee
mortgage loans encumbering the UNITS, uired by any governmental authority. Furthermore
after DECLARANT no longer owns any P no amendment may be made by the OWNERS
without the written joinder of any PARCEL D eeowning more than 20 LOTS.

11.2. Recording. In order to be effecti !(~ndmentto this DECLARATION must first
be recorded in the public records of the county in ~~~h'5UBJECT PROPERTY is located, and in the
case of an amendment made by the OWNERS, su dment shall contain a certification by the
President and Secretary of the COMMUNITY ASSO that the amendment was duly adopted.

11.3. Discrimination. No amendment shall discri~a inst any OWNER, or class or group
of OWNERS, unless the OWNERS so affected approve t endment. No amendment shall change
the number of votes of any OWNER or increase any OW R's roportionate share of the COMMON
EXPENSES, unless the OWNERS of the PROPERTY affected amendment join in the execution
of the amendment. No amendment may prejudice or impair th .. ies of INSTITUTIONAL LENDERS
granted hereunder unless all INSTITUTIONAL LENDERS join in i~ cution of the amendment. No
amendment shall make any changes which would in any way~ any of the rights, privileges,
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powers or options herein provided in favor of, or reserved to, DECLARANT, unless DECLARANT joins
in the execution of the amendment.

11.4. Approval of South Florida Water Management District. Notwithstanding anything
contained herein to the contrary, any amendment to this DECLARATION which would affect the surface
water management system, including the water management portions of the COMMON AREAS, must
have the prior approval of the South Florida Water Management District.

F INSTITUTIONAL LENDERS.12.

tice of Action. Upon written notice to the COMMUNITY ASSOCIATION by any
INSTITU LENDER holding, insuring or guaranteeing a mortgage encumbering any PROPERTY
or UNIT, I • inQ--lihe name and address of the INSTITUTIONAL LENDER and the PROPERTY or UNIT
encumbere tb~c'fi mortgage, any such INSTITUTIONAL LENDER will be entitled to timely written
notice of: ~r75\

~.~ .1. !(5'y condemnation or casualty loss that affects either a material portion of the
SUBJECT PROPE~ the PROPERTY or UNIT securing its mortgage.

12.~(fuy 50-day default in the payment of ASSESSMENTS or charges owed to the
COMMUNITY ASS~~~~I~Oor in the performance of any obligation hereunder by the OWNER of the
PROPERTY or UNIT on 't holds the mortgage.

12.1.3. I'. ~~ncellation or material modification of any insurance policy or fidelity
bond maintained by the CO~ITYASSOCIATION.

12.1.4. Any~d action that requires the consent of a specified percentage of
mortgage holders.

12.2. Consent of INSTIT ~ AL LENDERS. Whenever the consent or approval of any, all
or a specified percentage or portion of t older(s) of any mortgage(s) encumbering any PROPERTY
or UNIT is required by this DECLARAT, e ARTICLES, the BYLAWS, or any applicable statute or
law, to any amendment of the DECLA the ARTICLES, or the BYLAWS, or to any action of the
COMMUNITY ASSOCIATION, or to an r matter relating to the SUBJECT PROPERTY, the
COMMUNITY ASSOCIATION may request nsent or approval of such holder(s) by written request
sent certified mail l return receipt request 0 ivatent delivery evidencing such request was
delivered to and received by such holders). I~r receiving such request shall be required to
consent to or disapprove the matter for whic onsent or approval is requested, in writing, by
certified mail, return receipt requested (or equi ry evidencing such request was delivered
to and received by the COMMUNITY ASSOCI ich response must be received by the
COMMUNITY ASSOCIATION within thirty (30) day r the holder receives such request, and if such
response is not timely received by the COMMUNITY TION, the holder shall be deemed to have
consented to and approved the matter for which s oval or consent was requested. Such
consent or approval given or deemed to have been giv I w required, may be evidenced by an
affidavit signed by all of the directors of the COMMU SSOCIATION, which affidavit, where
necessary may be recorded in the public records of the un where the SUBJECT PROPERTY is
located, and which affidavit shall be conclusive evidence tha plicable consent or approval was
given as to the matters therein contained. The foregoing s apply where an INSTITUTIONAL
LENDER is otherwise required to specifically join in an amendm his DECLARATION.
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12.3. Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or
assessments owed to any governmental authority by the COMMUNITY ASSOCIATION which are in
default, or any overdue insurance premiums for insurance required to be purchased by the COMMUNITY
ASSOCIATION pursuant to this DECLARATION, or may secure new insurance upon the lapse of a
policy, and shall be owed immediate reimbursement therefor from the COMMUNITY ASSOCIATION plus
interest at the highest rate permitted by law and any costs of collection, including attorneys' fees.

RN PALM BEACH COUNTY IMPROVEMENT DiSTRICT AND PUBLIC IMPROVEMENTS. THE
DISCLOSURES ARE REQUIRED BY THE NORTHERN PALM BEACH COUNTY

(B(!~J;: DISTRICT

rthern Palm Beach Count 1m rovement District. Northern Palm Beach County
. trie ("NPBCID") is an independent special district of the State of Florida and is, will

be, or may ...."·_All>.menting, constructing and/or maintaining certain public infrastructure improvements
for the bene 't:8~se parcels of real properties located within the SUBJECT PROPERTY, which lie
within NPBCI~€>Itof Development No.5 ("Unit No.5").

13.2. NPB ~on'Ad VALOREM Assessments. In order for NPBCID to carry out the
implementation, c ~'on and/or maintenance of the Unit No.5 public infrastructure improvements,
if applicable, NPBC . be assessing and levying maintenance non-ad valorem assessment on an
annual basis and all divi als or entities owning or purchasing PROPERTY will be obligated and
responsible for paying it No.5 non-ad valorem assessments as have or may be assessed and
levied annually by NP pon such an OWNER'S PROPERTY. NPBCID's non-ad valorem
assessments, if applicabl ~pear as a separate line item on each OWNER'S annual Unified Real
Property Tax Bill which is i~nd collected by the Tax Collector of Palm Beach County, Florida.

13.3. MaintenanceO~D Improvements. The NPBCID Unit No.5 pUblic infrastructure
improvements andlor facilities for~h'NPBCID retains ownership, if applicable, will be maintained by
NPBCID unless the COMMUNITY IATION contracts with NPBCID to maintain all or part of such
improvements or facilities.

13.4. Surface Water Mana e stem and NPBCID Facilities. The SUBJECT PROPERTY
is subjectto a South Florida Water Man District ("SFWMD") approved conceptual surface water
management plan and related SFWMD P r (which may be modified from time to time), a current
copy of the SFWMD permits are attache,cNllil<'i~~as EXHIBIT "E".

If and to the extent applicable, in order le~ent aspects of the surface water management
system, certain parcels of real property within t ~ECT PROPERTY may be dedicated or conveyed,
in fee or by easement, to NPBCID for stormwat .~e. drainage and buffers. If and to the extent
apphcable, the primary components of the Unit . s ace water management system will be
maintained by NPBCID unless the COMMUNITY IATION contracts with NPBCID to maintain
some or all of same. If and to the extent applicab ® econdary components of the Unit No.5
surface water management system within each shall be maintained by any PARCEL
ASSOCIATION, but if a PARCEL ASSOCIATION does no aintain its secondary components
of the surface water management system, then the CITY ASSOCIATION shall correct the
maintenance probiem and will directly assess the OWNER within the PARCEL.

In the event the COMMUNITY ASSOCIATION contra@h NPBCID to do the maintenance
of any portJon of the primary components of the Unit No. 5 SUrf~ermanagement system, then
the COMMUNITY ASSOCIATION: {a} shall apply for and obtain rmits and licenses as may be
required by the South Florida Water Management District, (b) at MUNITY ASSOCIATION's
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expense, provide DECLARANT, SFWMD and NPBCID with any and all plans and specifications, surveys,
descriptive maps, and other documentation required for the maintenance of the Unit No.5 surface
water management system components as contemplated by this Section and shall give and grant to
DECLARANT, Palm Beach County, SFWMD and NPBCID, any and all easements or property rights
required to effect the Unit No. 5 surface water management system, shall cause all physical earth
moving, landscaping, sloping, grading and other work required to be done on the SUBJECT PROPERTY
in connection with the maintenance of the surface water management system to be done at the cost
and expens of the COMMUNITY ASSOCIATION unless such obligation is assumed by any PARCEL
ASSOCIA I . If apportionment of such work between the COMMUNITY ASSOCIATION and the
PARC L IATION is required but cannot be agreed to by the parties involved, such apportionment
shall Ij d by arbitration as defined in the Florida Arbitration Code (Florida Statute 1993,
Chapter d this portion of this sub-Section shall be deemed an arbitration agreement as defined
in Florida t 68.02. The COMMUNITY ASSOCIATION shall have no authority to reconfigure or
modify any l6'~ or aspect of the primary or secondary Unit No.5 surface water management system
titled in ord~mto NPBCID until a written permit and consent is issued by NPBCID.

13.5.~;';sem ts over NPBCID land. No easement upon, over, under or across any water
body, drainage syst r tract of land dedicated to, owned by, or subject to an easement in favor of
NPBCID shall be g ~~ther the party desiring such uses or rights shall be required to apply for and
obtain a permit fro~~ID for same.

13.6. NPBCID t sub'ect to ASSESSMENTS. Notwithstanding anything to the contrary
contained in this DECLA ,NPBCID and all of NPBCID's interest in real property or facilities within
the SUBJECT PROPER exempt from all of the provisions of this DECLARATION, and all
annual assessments, speci I as sments, extraordinary special assessments and fines that may be
levied by the COMMUNIT IATION or any PARCEL ASSOCIATION. The COMMUNITY
ASSOCIATION and PARCEL A ATIONS are prohibited from filing or attempting to execute upon
any claim of lien as to the prop~r facility interests owned by NPBCID within the SUBJECT
PROPERTY, and any such lien or , g of same in the public records shall be deemed null and void
ab initio.

13.7. NPBCID Lakes onds c s etention areas and water bodies. No swimming, operation
of any boats or other recreations uses permitted in or on any of the lakes, ponds, retention
areas, canals or other water bodies whic edicated or deeded to NPBCID or over which NPBCID
has an easement, unless a permit has bee d from NPBCID. No removal of water, discharge of
any materials, removal or interference with ti etation or alteration of banks or shoreline of any
lake, pond, canal, or retention are dedicated or teNPBCID or to which NPBCID has an easement
is allowed, unless a permit authorizing same ha\4~btained from NPBCID. Further, all residents and
OWNERS need to be aware that lake and canal~~rJs' ithin the SUBJECT PROPERTY are subject
to fluctuation based on, among other things, the ou rainfall occurring over time and any well
water withdrawals.

13.8. NPBCID Aoproval Rights to Amendmen@amendment of this DECLARATION which
would affect NPBCID's obligations, property interests,~r improvements located within the
SUBJECT PROPERTY shall be effective unless agreed to~ng by NPBCID.

13.9. NPBCID Phone Number and Address. Aslfte date of the recording of this
DECLARATION, the phone number and address for NPBCID is~~ 624-7830; 357 Hiatt Drive, Palm
Beach Gardens, Fiorida 33418-7106 (Q
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14. SPECIAL PROVISIONS REGARDING SECTIONS 3A AND 38. The following provisions of this
paragraph shall apply with respect to the PARCELS designated as SECTION 3A and SECTION 3B of the
Plat of Renaissance [the "RENAISSANCE PLAT"), as recorded in the Public Records of Palm Beach
County, Florida, which PARCELS are within the SUBJECT PROPERTY, and shall control over any
conflicting provision of this DECLARATION, or the ARTICLES or BYLAWS: County, Florida.

14.1. The OWNERS and residents of any portion of SECTION 3A and SECTION 3B shall not
have the ri t to use TRACT "R-3" or TRACT "R-4" of the RENAISSANCE PLAT, or any improvements
located there ,and shall not have the right to use any roads within TRACT "R" of the RENAISSANCE
PLAT.

n determining the ASSESSMENTS payable by the OWNERS of SECTION 3A and
ny expenses relating to TRACT "R-3", TRACT "R-4", or TRACT "R" of the

RENAISSA , or any IMPROVEMENTS located therein, shall be excluded. Furthermore, the
OWNERS of ~~S 3A and 3B shall not have the right to vote on matters relating to TRACT "R-3",
TRACT "R-4"~RACT"R".

15. SPECIAL PROV ~S REGARDING SECTION 9. Notwithstanding anything contained herein or
in the ARTICLES 0 ~S to the contrary, it is acknowledged that the property described in Exhibit
"A" as SECTION 9 n made a part of the SUBJECT PROPERTY solely due to the fact that said
property is part of the uth Florida Water Management Permit for the SUBJECT PROPERTY. SECTION
9 shall only be subjectt~visionsof this DECLARATION specifically relating to the surface water
management, drainage age system for the SUBJECT PROPERTY, and the South Florida Water
Management District. I ~ar SECTION 9 shall not be subject to ASSESSMENTS, and the
OWNER'S of SECTION 9 s,~ be members of the COMMUNITY ASSOCIATION.

16. MISCElLANEOUS. ~
16.1. DECLARANT Ease r Utilities. DECLARANT reserves and shall have a perpetual

non-exclusive easement over, u nd under all platted road right-of ways, all platted utility
easements, and all paved roads (w e~tornot platted), within the SUBJECT PROPERTY and any
COMMON AREAS, for the purpose of . ng, maintaining, and providing cable television, security,
computer, telephone, electric, and any mmunication or utility services for the UNITS within the
SUBJECT PROPERTY. DECLARANT furt erves the right to provide any or all of the foregoing
services to the UNITS within the SU ~PERTY' and may enter into contracts with the
COMMUNITY ASSOCIATION to provide s s . es, provided the charges for any such services
provided by DECLARANT or any assignee of ~T shall be comparable to the rates charged by
other companies on an individual basis. ~

16.2. Damage or Destruction. In theeve~'ng UNITS are damaged or destroyed, such
damaged or destroyed UNITS shall continue to be UNITS for purposes of assessments, voting
and use rights, unless and until all the PROPERTY 0 conjunction with the UNITS is developed
with a different number of UNITS than existed p i r such damage or destruction, and the
COMMUNITY ASSOCIATION is so notified in writing. the number of UNITS assigned to
such PROPERTY will be changed to equal the number of hen existing within such PROPERTY.
Notwithstanding the foregoing, in the event any PROPER is submitted to the condominium form of
ownership, such PROPERTY shall be deemed to contain the nu f UNITS provided in the respective
declaration of condominium, as amended from time to ti ess and until the declaration of
condominium is amended to provide for a different number of within the condominium, and a
copy of the amended declaration of condominium is delivered t h OMMUNITY ASSOCIATION.
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16.3. Conflict With ARTICLES or BYLAWS. In the event of any conflict between the ARTICLES
and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in
that order, shall control.

16.4. PARCEL ASSOCIATION. Nothing contained herein shall be deemed to restrict or limit
the right of DECLARANT, any PARCEL DEVELOPER, or any other OWNER of all or any portion of the
SUBJECT PROPERTY to declare additional restrictions with respect to such PROPERTY, or to create any
PARCEL AS OCIATION to enforce such additional rastrictions and assess the OWNERS subject to such
additional re ictions for any purpose.

thorit of COMMUNITY ASSOCIATION and Dele ation. Nothing contained in this
shall be deemed to prohibit the BOARD from delegating to anyone of its members, or

to ny committee or any other person, any power or right granted to the BOARD by
this DECL T mcluding, but not limited to, the right to exercise architectural control and to
approve any ~'m' from any use restriction, and the BOARD is expressly authorized to so delegate
any power or ~"",anted by this DECLARATION.

, 6.6. Severa' . The invalidation in whole or in part of any of these covenants, conditions,
reservations and ri· ns, or any section, subsection, sentence, clause, phrase, word or other
provision of this DE ION shall not affect the validity of the remaining portions which shall remain
in full force and effe .

16.7. Validity. ~ntany court shall hereafter determine that any provisions as originally
drafted herein violate the 'nst perpetuities, the period specified in this DECLARATION shall not
thereby become invalid, bu i st d shall be reduced to the maximum period allowed under such rules
oflaw. ~

16.8. Assi nment of b';;CLA' NT's Ri hts. Any or all of the rights, privileges, or options
provided to or reserved by DECL in this DECLARATION, the ARTICLES, or the BYLAWS, may
be assigned by DECLARANT, in w r in part, as to all or any portion of the SUBJECT PROPERTY,
to any person or entity pursuant to a assi nment recorded in the public records of the county in which
the SUBJECT PROPERTY is located. A ial assignee of any of the rights of DECLARANT shall not
be deemed the DECLARANT, and sha a other rights, privileges or options other than as are
specifically assigned. No assignee of DE T shall have any liability for any acts of DECLARANT
or any prior DECLARANT unless such as ' assigned and agrees to assume such liability.

16.9, Performance of COMMUNIT A I ION's Duties b DECLARANT. DECLARANT
shall have the right from time to time, at its s ~~ lon, to perform at DECLARANT's expense the
duties and obligations required hereunder to be~~ y the COMMUNITY ASSOCIATION, and in
connection therewith to reduce the budget ofthe Y ASSOCIATION and the ASSESSMENTS
for COMMON EXPENSES payable by the OWNER ded however that any such performance on
the part of DECLARANT may be discontinued by DE T at any time, and any such performance
shall not be deemed to constitute a continuing obliga i n the part of DECLARANT.

16.10. Property Owned by DECLARANT. For P~fthiS DECLARATION, any property
owned and any mortgage held by any subsidiary of ~R~NT, or the parent corporation of
DECLARANT, or any subsidiary of such parent, shall be dee~ned or held by DECLARANT.

16.11. Exempt Property. Notwithstanding anyth~~~contrarYcontained in this
DECLARATION, any portion of the SUBJECT PROPERTY which i w by any governmental or quasi
governmental authority, utility company, community development . 0 or special taxing district, and

MASTER DECLARATION-44~ 09/04/01
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which does not contain a UNIT, shall be exempt from all of the provisions of this DECLARATION, and
all annual assessments, special assessments, extraordinary special assessments and fines that may be
levied by the COMMUNITY ASSOCIATION or any PARCEL ASSOCIATION. The COMMUNITY
ASSOCIATION and PARCEL ASSOCIATIONS are prohibited from filing or attempting to execute upon
any claim of lien as to the property Of facility interests owned by the community development district
or special taxing district, as applicable, within the SUBJECT PROPERTY, and any such lien or recording
of same in the public records shall be deemed null and void ab initio.

ASSO
be go

Inapplicability of Condominium Act. It is acknowledged that the COMMUNITY
M1lJ1'I\i's not intended to be a condominium association, and is not intended to and shall not

e provisions of Florida Statutes, Chapter 718.

09/04101

1 c~ns Against DECLARANT. In the event the COMMUNITY ASSOCIATION or any
OWNER d w~ake any claim against DECLARANT, whether for money damages or otherWise,
the COMM~~f10CIATIONor the OWNER, as the case may be, shall give DECLARANT written
notice of such i hich notice shall state the nature of the claim, the amount of the claim. and shall
request DECLA T to ~ct to arbitrate such claim pursuant to such paragraph. DECLARANT shall
have the right to re~s'tfch claim to be submitted to binding arbitration in accordance with the rules
of the AmericanA~'r' Association then obtaining by written notice delivered to the COMMUNITY
ASSOCIATION or t ER, as applicable. within 30 days aftar receipt of the foregoing notice, and
if DECLARANT so ele , then such claim must be submitted to binding arbitration by the COMMUNITY
ASSOCIATION or the OW The result of such arbitration shall be specifically enforceable under the
laws of the State of Fi . a ny award or decision rendered by the arbitrators shall be final, and
judgment may be entered . 'n accordance with the applicable laws of the State of Florida. In any
event, the COMMUNITY A C TION shall not commence any arbitration or legal proceedings on its
behalf or on behalf of the 0 ainst DECLARANT, or spend any funds in connection with any
such proceedings, without a 0 ote of all the OWNERS. In connection with the foregoing, no
PARCEL ASSOCIATION shall co s~ntthe foregoing actions unless such consent is approved by 75%
of the votes of all the members e ARCEL ASSOCIATION obtained at a special meeting of the
PARCEL ASSOCIATION called ex y for the purpose of approving such action. In no event may
reserve funds be used to pay any ~s fees of the COMMUNITY ASSOCIATION without the
consent of 90% of the OWNERS. ~.s

16.14. Sale and Develo ment Ea As long as DECLARANT or any PARCEL DEVELOPER
owns any PROPERTY, DECLARANT or su EL DEVELOPER reserves and shall have an easement
over, upon, across and under the SUBJEC TY as may be reasonably required in connection
with the development, construction, sale. Ie si dMomotion of the SUBJECT PROPERTY, or any
portion thereof, or any other property, by DE ~lor any PARCEL DEVELOPER.

®
~
~

~
MAO'" '''CA",''O'4~
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GOLDEN WEST LIMITED PARTNERSHIP, a
Virginia limited partnership

11 )

(2)

By: Golden West, lnc., a Virginia corporation,
General pa~ _

By: ~-
~~-t'7'h"'a"'n""--D-.-B-e-n-s-o-n-,-V-i-c-e-p-r-e-S-i-den t

T e/ (Type/Print Name and Title) .,.._. ._,.~

comrronwea /-?~~S7,::I:;'\
~F~¥;~~~__l) ss'. f/ t;·· ~., .t. "\....... -~' .

~K)( OFV nia ~Ch) j ~U~'-~~ ; -1!
The fore~ was acknowledged before me this 12\· day '.:'o~·~" ..,: . i·

__~=P!e~~.:'_r__-\'H'" 200~_. by Nathan D :.2l:E~~n '<_, as . ...•
-=V,-:i~c,,::e,,=p,,-:,:r~s~i~?:,!-=,====-::-s=:-_ of Golden West. Inc., a Virginia corporation, as General Partner of .. , .
GOLDEN WEST LIMITED 'fNERSHIP, a Virginia limited partnership, on behalf of the partnership':'"
He/she is personally kno e or has produced as identification.

My Commission Expires:

My Commission txpires Nowmber 30, 2004

09/04/0,
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JOINDER

The undersigned, being the owner of Section g, as described in Exhibit "A" of the MASTER
DECLARATION FOR BRIAR BAY to which this joinder is attached, hereby joins in and consents to the
declaration for the purpose of submitting said Section 9 to the declaration.

(TypelPrint Name and Title)

By; Sandler West Palm Beach Investment, Inc"
a Virginia corp atian

Sandler West Palm Beach Investment Limited
Partnership, a Virginia Limited Partnership

Nat

~ 4.
~ NO A Y PUBLIC

~~o

®
~
~

I
Iss:

My Commission Expires:

Mi commission Expires NO'iembel30, 2004

(1 )

. E'~ ...
Benson, Vice Pres~dent, ~

.A

;; to ,:-' -<>
c:.; or: ~>;_,~ c(' -~~
to.. (, t.,'j">
t'~ "'-'.

~ '.'> b,:' ~"b,'
..:-'" ,~,:~.,. .'

. :<''$".9-"n'~ "
"

The foregoing I~nt was acknowledged before me this J,;l.. day of'
_~!,.pte~ber ~~~ 200~, by ~'::~~r:._.?.-:...~ens'.'.:: , as
Vj ce pres j dent andler West Palm Beach Investment, Inc., a Virginia corporation~

as General Partner of Sandler ~staim Beach Investment Limited Partnership, a Virginia limited
partnership, on behalf of the part He/she is personally known to me or has produced _
________ as identificatl . .' ~•. ,> """''" .. ", •

. .'-.... '
~..;:~.~..::·~·1·H ....,>.~ ~':'~

:':.r.~~.' 'l'<:'-r " .... ~ ~
"to., : ,~. A", (...'1 ~_

•• ;.~ ~f ';':'.~;J:-

:.-::;:. Q.. =

···::~~:1::f!/

Itneso

~
Ccmronwealth ~r?l\
~OF virM/,v

City V" .
~ OF 1rg~n1.a

09/04/01
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JOINDER OF COMMUNITY ASSOCIATION

The COMMUNITY ASSOCIATION hereby agrees to and joins in this DECLARATION, hereby
accepts all of the benefits and duties, responsibilities, obligations and burdens imposed upon it by the
provisions of this DECLARATION and the exhibits attached hereto.

NOTARY PUBLIC
State of I'I&Fi<le at Large

1!&f>Q;>V~

Iss:

~
My Commission Expires: 8'p'/d-t..- cG

~

~o
®
~
~

~ .

The foregOi instrument was acknowledged before me this ~ day of
__§§Pternbe.!" "r""-' 200_L, by N-a.D_.s.~.Eesh as
_"":'="""':;u._--:---,----:-:-'b~ofBRIAR BAY COMMUNITY ASSOCIATION, INC., a Florida corporation
not-far-profit, on behalf 0 ~oration. Helshe is personally known to me or has produced __

qlA- as id~tion.

(;?

WITNESSES:

09/04/01
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JOINDER OF MORTGAGEE

The undersigned, being the holder of one or more mortgages encumbering the property subject
to the Master Declaration for Briar Bay, to which this Consent is attached, hereby consents to the
Master Declaration and agrees the mortgage of the undersigned is sUbject to the Master Declaration,

Mellon United National Bank, a national banking
association

) 55:

ument was acknowledged before me thjs /1 day of
.--,«-..".L;,L--,,-' 200_(.., by .:J1hHAJt!:lJl_Q{;L~_, as

,-L--"L1O;;--,-,---:-:---:-:--;-:---:-:-:¥r.;,...:::\f Mellon United National Bank, anational banking association. He/she
is personally known to me roduced as identification.

NOTARY PUBLIC
State of Florida at large

My Commission Expires:

~"'''''' ALlCIA VON SCHlRACH
J".r~"'~~ MYCOMMISSIONtCCale052
~ j,J EXPIRES, Marth g, 2003
~,~ ..:r~ Bolldrild"'ru Natsry PubliC UndllWntel",·p.r..w·

09/04/01
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EXHIBIT "A" TO MASTER DECLARATION

FOR

BRIAR BAY

LEGAL DESCRIPTION OF SUBJECT PROPERTY

"THE RENAISSANCE", according to the Plat thereof recorded in Plat Book 90, at Page
Records of Palm Beach County, Florida, LESS AND EXCEPT the Civic Tract, Tract
dedicated on said plat to the Hamal Community Development District.

•1\,<rm....TNE FOLLOWING PROPERTY REFERRED TO IN THE MASTER DECLARATION AS
"SECTION 9"

~
All of the MULTI-FA~fitAT,according to the Plat thereof recorded in Plat Book 88, at Page 9, of
the Public Records weaCh County, Florida. .

~(f?

~

~
~o

®
~
~

08/10/01
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========Q

EXHIBIT "B"

1!lrpartwrnt af ~tatr

CR2E022 (1-99)

~o
I certify theG:~ed is a true and correct copy of the Articles of Incorporation of
BRIAR BAYYO~Id:NITY ASSOCIATION, INC., a Florida corporation, filed on
May 9, 2001,~n by the records of this office.

The document num~this corporation is N01000003276.

~
~

~
~o

®
~ iven under my hand and the

eat Seal of the State of Florida
ssee, the Capitol, this the

nth day of May, 2001
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ARTICLES OF INCORPORATION

OF

BRIAR BAY COMMUNITY ASSOCIATION, INC.

PREAMRI E:

FILED

01 MAY -9 AiB: 28

GOLD T LIMITED PARTNERSHiP, a Virginia limited partnership, hereinafter referred to as
"DECLARANT", rQin property in Palm Beach County, Florida. DECLARANT intends to record a
Master Declaratlo . r Bay (the "DECLARATIOW) which will affect the property. This Association is
being formed to ad t he DECLARATION and to perform, among other things, the duties and exercise
the powers pursuant he DE LARATION, as and when the DECLARATION is recorded in the Public
Records of Palm Beach C , Florida, with these Articles attached as an Exhibit. All 01 the definitions
contained in the DEC shall apply to these Articles, and to the Bylaws of the COMMUNITY
ASSOCIATION. Until sue the DECLARATION Is so recorded, the Incorporator shall be the member
of the COMMUNITY ASSO ION.

~!CI E 1 - NAME AND ADDRESS:

The name of the corpor 'on : BRiAR BAY COMMUNITY ASSOCIATION, INC. (hereinafter
referred to as the "COMMUNIT TION"). The initial address of the principal office of the
COMMUNITY ASSOCIATION and t . itl I mailing address of the COMMUNITY ASSOCIATION is 448
Viking Drive, Suite 225, Virginia Beach, ~?

~"l-!S"l\..d.1 J:Ec<2'-'-"P::JI.lJ1R:>.P",O,-",-S<:E

The purposes for which the COMMU@SOCIATION is organized are as follows:

2.1 To operate as a corporation nOHor-~rsuant to Chapter 617 of the Florida Statutes.

2.2 To administer, enforce and cany outt~nd provisions of the DECLARATION, as same
may be amended from time to time. ..0 0

2.3 To administer, enforce and carry out th~~prOViSions of any other declaration of
covenants and restrictions, or similar document, subm . g rty to the jurisdiction of, or assigning
responsibilities, rights or duties to the COMMUNITY ASSO , and accepted by the BOARD.

(\)
2.4 To promote the health, safety, welfare, comf~~~~s~o~ci~all and economic welfare of the

members and residents of the SUBJECT PROPERTY, as au nz the DECLARATION, by these
ARTICLES, and by the BYLAWS.

ABTlel E 3 - POWERS ~

The COMMUNITY ASSOCIATION shall have the following powe~

3.1 All of the common law and statutory powers of a corporat~-protit under the laws of
Florida Which are not in conflict with the terms of these ARTICLES. ~
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3.2 All of the powers, express or implied, granted to the COMMUNITY ASSOCIATION by the
DECLARATION or which are reasonably necessary in order for the COMMUNITY ASSOCIATION to
administer, enforce, carry out and peliorm all of the acts, functions, rights and duties provided in, or
contemplated by, the DECLARATION.

3.3 To make, establish and enforce rules and regulations governing the use and maintenance of the
SUBJECT PRO JY.

d collect ASSESSMENTS and PARCEL ASSESSMENTS against the members to
enses, reserves and losses incurred or to be incurred by the COMMUNITY
u~ the proceeds thereof in the exercise of the COMMUNITY ASSOCIATION's

\
3.4 rna

defray the cost
ASSOCIATIO n
powers and dutie

3.5 To own0?@se, sell, mortgage, lease, administer, manage, operate, maintain, improve, repair
and/or replace real ~~';;:;onal<!¥operty.

3.6 To purCha~~nce for the protection of the COMMUNITY ASSOCIATION, its officers,
directors, the members, other parties as the COMMUNITY ASSOCIATION may determine to be in
the best interests of the CO UNI ASSOCIATION.

3.7 To operate, main\lllo,..,-./itPair, and improve all COMMON AREAS and PARCEL AREAS, and
such other portions of the SUBJE PERry as may be determined by the BOARD from time to time.

i:h:6mc.K<over all bUildings, structures and improvements to be placed or
constructed upon any portion of the SECT PROPERTY pursuant to the DECLARATION.

3.9 To provide, purchase, ac~ePlace. improve, maintain and/or repair such buildings,
structures, street lights and other structu~ndscaping, paving and equipment, both real and personal,
related to the health, safety and social welfare~members and residents of the SUBJECT PROPERTY
as the BOARD in its discretion determines nec~~r appropriate.

3.10 To employ personnel necessaryto~the obligations, services and duties required of or
to be performed by the COMMUNITY ASSOCIATI or to contract with others for the peliormance of
such Obligations, services and/or duties. .

o
3.11 To operate and maintain the surfacewate~t, drainage, and storage system for the

SUBJECT PROPERTY as permitted by any controlling g authority, including all lakes, retention
areas, culverts, and related IlPpurtenances. ~

3.12 To sue and be sued. @
ARTlel E 4.MEMRER~

4.1 MEMBERS. ~

4.1.1 OWNERS. Each OWNER shall be a member 0 MMUNITY ASSOCIATION.
except as otherwise provided in the DECLARATION. Such membership h e initially established upon
the recording of these ARTICLES and the DECLARATION among thepu~s of the county in which
the SUBJECT PROPERTY is located. vQJ

, ~
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4.12 Notwithstanding the foregoing, no govemmental authority or utility company shall be
deemed a member unless one or more UNITS actually exist upon the PROPERTY owned by such
govemmental authority or utility company, in which event the governmental authority or utility company will be
a member only with respect to the PROPERTY owned in conjunction with such UNiT(s).

,
I

4.2 In the case of an OWNER, transfer of membership in the
COMMUNI A ATION shall be established by the recording in the Public Records of the county in
which the SU RO);'ERTY is located, of a deed or other instrument establishing a transfer of record
title to any PRO ar which membership has already been established as hereinabove provided, the
OWNER designa ~UCh instrument of conveyance thereby becoming a member, and the prior
OWNER's member I reby being terminated. In the event of death of an OWNER, his membership
shall be automaticall ansferr¥!, to his heirs or successors in Interest Notwithstanding the foregoing, the
COMMUNiTY ASSOCIAillsnail not beobligaled to recognize such a transfer of membership until such
time as the COMMUNIT CIATION receives a true copy of the deed or other instrument establishing
the transfer of ownership ROPERTY, and it shall be the responsibility and obligation of the former
and new OWNER of 'the PE TY to provide such true copy of said instrument to the COMMUNITY
ASSOCIATION.

4.1.3 DECI ARANT AND PARCEi DEVEI apERS. DECLARANT and each PARCEL
e a member of the COMMUNITY ASSOCIATION so long as they own any PROPERTY.

4.3 The share of an 0 the funds and assets of the COMMUNITY ASSOCIATION cannot
be assigned, hypothecated or tra in any manner except as an appurtenance to the PROPERTY
associated with the membership WNER, nor may a membership be separately assigned,
hypothecated or transferred in any rna: er except as an appurtenance to such PROPERTY.

4.4 Voting Rigbts. The total nU~WNERS' votes shall be equai to the totai number of UNITS
and PLANNED UNITS within the SUBJ'~~PERTY from time to time. On all matters upon which the
membership shall be entitled to vote, theresh~e (1) vote for each UNIT and PLANNED UNIT.

4.4.1 Each OWNER shall h~~ umber of votes equai to the number of UNITS and
PLANNED UNITS within the PROPERTY assoc e 'th the membership of such OWNER at the lime of
such vote.

4.4.2 Notwithstanding the foregoing ~ANT shall have three voles for each UNIT
and each PLANNED UNIT contained with the PROPER ~DECLARANT.

4.5 The' BYLAWS shall prOVide for an annual . g of the members of the COMMUNITY
ASSOCIATION and may make provision for special meeting ~embers.

C[P
cG
~
~



5.2 Election of Directors.

BOOK 13056 PAGE 0061

5.2.1 DECLARANT shall have the right to appoint all of the directors of the
COMMUNITY ASSOCIATION so long as DECLARANT owns any LOT or any PROPERTY which is
planned to contain a UNIT or any property that may be added to the SUBJECT PROPERTY, or until
DECLARANT waives its right to appoint the directors by written notice to the COMMUNITY
ASSOCIATION.

5.2.2 At such time as DECLARANT no longer has the right to appoint the directors. the
PARCEL DE\( PERS shall have the right to appoint all of the directors. [f there are two or more
PARC6~ L ERS, unless otherwise agreed between them each such PARCEL DEVELOPER shall
have the ight ppoint one director, and if there are only two or an even number of PARCEL
DEVELOPEfrS<1[hePARCEL DEVELOPER with the largest number of LOTS shall have the right to appoint
one addition e &l Any PARCEL DEVELOPER may waive its right to appoint a director by written
notice to the UNITY ASSOCIAT10N.

At such time as DECLARANT and the PARCEL DEVELOPERS no longer have the
right to appoint the ~i",9, the directors shall be elected by the members. Notwithstanding anything
contained herein to ~~f.rary,members other than DECLARANT shall at all times have the right to
eiect any or all of the s as may be provided by applicable law. Furthermore, DECLARANT and
the PARCEL DEVELOP shall have the right to vote as members for the election of directors. subject
to applicable law.

5.3 All of the duti owers of the COMMUNITY ASSOCIATION existing under Chapter
617 of the Florida Statutes, t D LARATION, these ARTICLES and the BYLAWS shall be exercised
exclusiveiy by the BOARD, its ~ontractorsor employees. subject to approval by the members
only when specifically required. ((' ~

5.4 Directors may be rem~nd vacancies on the BOARD shall be filled in the manner
provided by the BYLAWS, however, irector appointed by DECLARANT or a PARCEL DEVELOPER
may only be removed by DECLARA or e PARCEL DEVELOPER so long as DECLARANT or the
PARCEL DEVELOPER has the right to a I the director, and any vacancy on the BOARD shall be
appointed by DECLARANT or a PARCE~ OPER if, at the time such vacancy is to be filled. the
number of remaining directors appointed b RANT or the PARCEL DEVELOPER is Jess than the
maximum number of directors which may, 'me, be appointed by DECLARANT or the PARCEL
DEVELOPER as set forth above.

The officers of the COMMUNITY ASSOCIA e a President, Vice President, Secretary,
Treasurer and such other officers as the BOARD m'(Y,x'.>"",,- time to time by resolution create. The
officers shall serve at the pleasure of the BOARD, and WS may provide for the removal from
office of officers, for filling vacancies, and for the duties ffi ers. The names of the officers who
shall serve until their successors are designated by the B ~ as follows:

7.1 The COMMUNITY ASSOCIATION shall indemnify """p/"~::SON who was or is a party or
is threatened to be made a party, to any threatened, pendin ontemp!ated action, suit or
proceeding, whether civil, criminal, administrative or investigative on of the fact that he is or
was a director, employee, officer, or agent of the COMMUNITY AS ION. or a member of any

MASTER ARTICLES-4



BOOK 1305& PAGE 0062

committee thereof, against expenses (including attorneys' fees and appellate attorneys' fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred by him in connection
with such action, suit or proceeding if he acted in good faith and in a manner he reasonably believed
to be in, or not opposed to, the best interest of the COMMUNITY ASSOCIATION; and, with respect to
any criminal action or proceeding, if he had no reasonable cause to believe his conduct was u"lawful;
except, that no indemnification shall be made in respect to any claim, issue or matter as to which such
PERSON shall have been adjudged to be liable for gross negligence or willful misfeasance or
malfeasance in the performance of his duty to the COMMUNITY ASSOCIATiON unless and only to the
extent that th court in which such actIon or suit was brought shall determine, upon application.. that
despite the ad ication of liability, but in view of all the circumstances of the case, such PERSON is
fairly ah r Iy entitled to indemnity for such expenses which such court shall deem proper. The
terminat etion, suit or proceeding by jUdgment, order, setttement, conviction.. or upon a plea
of nolo co or its equivalent, shall not, in and of itself, create a presumption that the PERSON
did not act I fa~ and in a manner which he reasonably believed to be in, or not opposed to/ the
best interest t MMUNITY ASSOCIATION; and with respect to any criminal action or proceeding,
that he had no ~~ble cause to believe that his conduct was unlawful.

7.2 To~~;tE\!)t that a director, officer, employee or agent of the COMMUNITY
ASSOCIAT10N, or a er of any committee thereof. has been successful on the merits or otherwise
in defense of any a ~t or proceeding referred to in Paragraph 1 above, or in defense of any
claim, issue or matter~, he shall be indemnified against expenses (including attorneys' fees and
appellate attorneys' fees)~ctlIy and reasonably incurred by him in conrection therewith.

7.3 Any indemnifl under Paragraph 1 above (unless ordered by a court) shall be made
by the COMMUNITY ASSO ~nlY as authorized in the specific case upon a determination that
indemnification of the directo . employee, agent, or committee member is proper under the
circumstances because he has m applicable standard of conduct set forth in Paragraph 1 above.
Such determination shall be ma (a) by the BOARD by a majority vote of a quorum consisting of
directors who were nat parties to~ct1on, suit or proceeding, or (b) if such quorum is not
obtainable, or, even if obtainable, a ~ of disinterested directors so directs, by independent legal
counsel in written opinion, or (e) by ajority vote of the members.

7.4 Expenses incurred in defen@civil or criminai action, suit or proceeding may be paid
by the COMMUNITY ASSOCIATION in e of the final disposition of such action, suit or
proceeding as authorized by the BOARD in cific case upon receipt of an undertaking by or on
behalf of the director, olficer, employee or a repay such amount unless it shall ultimately be
determined that he is entitled to be indemnifie b C8MMUNITY ASSOCIATION as authorized in
this Article. ~

7.5 The indemnification provided by this~e not be deemed exclusive of any other
rights to which those seeking indemnification may b . ed under the laws of the State of Florida,
any Bylaw, agreement, vote of members or otherwis s to action taken in an official capacity
while holding office, shall continue as to a PERSON who s ased to be'a director, officer, employee,
agent, or committee member and shall inure to the bene I ~ irs, executors and administrators
of such a PERSON. ~

7.6 The COMMUNITY ASSOCIATION shall have the Po~urchaseand maintain insurance
on behalf of any PERSON who is or was a director, officer, e~~ or agent of the COMMUNITY
ASSOCIATION, or a member of any committee thereof, or is or~rVing at the request of the
COMMUN1TY ASSOCIATION as a director, offIcer, employee r nt of another corporation,
partnership! joint venture, trust or other enterprise, against any I' asserted against him and

. MASTER ARTICLES-5 ~
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incurred by him in any such capacity, as arising out of his status as such, whether or not the
COMMUNITY ASSOCIATION would have the power to indemnify him against such liability under the
provisions of this Article.

ARTICLE 8 - BYLAWS

The first BYLAWS shall be adopted by the BOARD, and may be altered, amended or rescinded
in the manner provided by the BYLAWS.

ARTICLE 9 - AMENDMENTS

to these ARTICLES shall be proposed and adopted in the following manner:

MASTER ARTICLES-6

9.1 , y@f the BOARD shall adopt a resolution setting forth the proposed amendment
and directing tli submitted to a vote at a meeting of the members, which may be the annual or
a special meetin ~

9.2 Written n~tiCeiiting forth the proposed amendment or a summary of the changes to be
affected thereby shall I en to each member entitled to vote thereon within the time and in the
manner provided in the S for the giving of notice of a meeting of the members. If the meeting
is an annual meeting. th posed amendment or such summary may be included in the notice of such
annual meeting.

9.3 At such meetinil.'--1v<~"'eof the members entitled to vote thereon shall be taken on the
proposed amendment. The pr e mendment shall be adopted upon receiving the affirmative vote
of a majority of the votes of th mbership of the COMMUNITY ASSOCiATION.

9.4 Any number of amend ents may be submitted to the members and voted upon by them
at anyone meeting. ~

9.5 In addition to the above,~. as DECLARANT appoints a majority of the directors of
the COMMUNITY ASSOCIATION, DECLA hall be entitled to unilaterally amend these ARTICLES
and the BYLAWS. Furthermore, no amend all make any changes which would in any way affect
any of the rights, privileges, power or options provided in favor of, or reserved to, DECLARANT,
unless DECLARANT joins in the execution of ndment.

9.6 Upon the approval of an amendmen t e 6RTICLES, Articles of Amendment shall be
executed and delivered to the Department of Sta ~~ovided by law, and a copy certified by the
Department of State shall be recorded in the pUb~~f the county in which the SUBJECT
PROPERTY is located. Yhv

ARTICLE 10 -¥~

The COMMUNITY ASSOCIATION shall have perpet~ce.

ARTICLE 11 - INCORPORj;j;6;

The name and street address of the incorporator is: Eric A.~25 University Drive, Suite
300, Coral Springs, Florida 33065. ~

~
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tr'L...-

The Initial registered office of the COMMUNITY ASSOCIATION shall be at 2825 University
Drive, Suite 300, Coral Springs, Florida 33065. The Initial registered agent of the COMMUNITY
ASSOCIATION at that address is Eric A. Simon.

ARTICLE 13 - DISSOLUTION

The C UNITY ASSOCIATION may be dissolved as provided by law, provided that any such
dlssoluti ulre the affirmative vote of 80% of all of the members. In the event of dissolution
or final Ii f the COMMUNITY ASSOCIATION, the assets, both real and personal of the
COMMUNI CIATION, shall be dedicated to an appropriate public agency or utility to be devoted
to purposes @ls practicable to the same as those to which they were required to be devoted
by the COM ASSOCIATION. In the event that such dedication is refused acceptance, such
assets shall be ~~conveyed and assigned to any nonprofit corporation, association, trust or other
organization, to ~%ted to purposes as nearly as practicable to the same as those to which they
were required to be dvVOe,. the COMMUNITY ASSOCIATION. No such disposition of COMMUNITY
ASSOCiATION prop . s all be effective to divest or diminish any right or titl. of any OWNER vested
under the DECLARA ss made in accordance with the provisions of such DECLARATION.

IN WITNESS WHEREO the incorporator and the initial registered agent have executed these
ARTICLES. By executing TICLES, the undersigned registered agent accepts the appointment
as registered agent and stat he undersigned is familiar with, and accepts, the obligations of that

position. 0 --i

~
~~ 0
rn
1("") >
~r-;; ~
:;'-1 l

~
U>~ oS:>
UO ""r'1-<
me ?
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BYl,AWS
OF

BRIAR BAY COMMUNITY ASSOCIATION, INC.,
a Florida corporation not-for-profit

1. GENERAl.

1.1 dentity. These are the BYLAWS OF BRIAR BAY COMMUNITY ASSOCIATION, INC.,
hereinafter re rrad to as the "COMMUNITY ASSOCIATION," a corporation not-far-profit formed under
the Is s tate of Florida. The COMMUNITY ASSOCIATION has been organized for the purposes
stated J s of Incorporation, and shall have all of the powers provided in these BYLAWS, the
Articles rporation, the Master Declaration for Briar Bay (hereinafter referred to as the
"DECLAR 'j, l5'd any other statute or law of the State of Florida, or any other power incident to
any of the ~wers. .

1.2. p~Office. The principal office of the COMMUNITY ASSOCIATION shall be at such
piece as the BO tD ~<getermine from time to time.

1.3. FiSCaJ~efiscal year of the COMMUNITY ASSOCIATION shall be the calendar year.

1.4. Seal. The sea! the COMMUNITY ASSOCIATION shall have inscribed upon it the name
of the COMMUN1TY TION, the year of its incorporation and the words "Corporation
Not-for-Profit." Said seal e used by causing it, or a facsimile thereof, to be impressed, affixed or
otherwise reproduced upo ~strument or document executed in the name of the COMMUNITY
ASSOCIATION. ~

EXHIBIT "C"



BOOK 13056 PAGE 0066

members. Upon request from the COMMUNITY'ASSOCIATION, each PARCEL ASSOCIATION shall
supply the COMMUNITY ASSOCIATION with a current lIst of the names and addresses of the OWNERS
of UNITS or PROPERTY subject to the jurisdiction of the PARCEL ASSOCIATION. Each member shall
at all times advise the secretary of any change of address of the member, of any change of ownership
of the member's UNITISj or PROPERTY, and of any change in the UNITS and PLANNED UNITS within
the member's PROPERTY. The COMMUNITY ASSOCIATION shall not be responsible for reflecting any
changes, until notified of such changes in writing. Any mortgagee of any PROPERTY may register by
notifying the COMMUNITY ASSOCIATION in writing of its mortgage. In the event the COMMUNITY
ASSOCIAT files a claim of lien which affects any PROPERTY encumbered by the mortgage of a
registered agee, a copy of the claim of lien shall be mailed to the registered mortgagee.

i

'~7",?"*,"Jl:·,,,hUJt~s. Voting shall be as provided in the DECLARATION and the ARTICLES.

Vote and Quorum Re uirements. The acts approved by a majority of the votes
cast in person roxy at a meeting of the members at which a quorum is present shall be binding
upon all members fiira l4Woses, except where otherwise provided by law, in the DECLARATION, the
ARTICLES or in th LAWS. Unless otherwise so provided or required by law, at any regular or
special meeting, th s e in person or by proxy of persons entitled to cast 25 % of the votes of the
entire membership a Ime of such vote shall constitute a quorum, except that if any matter to be
voted upon at any meeti~gthe members cannot be voted upon due to a lack of a quorum at such
meeting, then at the n . urned meeting where the matter is to be considered the quorum
requirement for such ma all be reduced to 10% of the votes of the membership, provided the
notice of the adjourned me @tes the quorum requirement will be reduced.

3.3. Determination as t Ri hts. If the PROPERTY associated with the membership of
any member is owned by mar han one PERSON, or by a corporation, partnership, trust, or other
entity, the votes of the member m~ast at any meeting by any co-member, as hereafter defined,
but if when the vote is to be cast, ute arises between the co-members as to how the vote will
be cast, they shall lose the right to t the votes of the member on the matter being voted upon, but
their votes shall continue to be counte~urposes of determining the existence of a quorum. For
purposes of this Paragraph, the part~~ustees, or other principals of any entity other than a
corporation shall be deemed co-member~the directors and officers of a corporation shall be

deemed co-members. 2
3.4. Proxies. Every member entitle to at a meeting of the members, or to express

consent or dissent without a meeting, may aut ~");therperson to act on the member's behalf by
a proxy. To be valId, a proxy must be dated, m~~ e date, time, and place of the meeting for
which it was given, and must be signed by the au 0 son who executed the proxy. Any such
proxy shall be delIvered to the Secretary of the CO TY ASSOCIATION, or the person acting as
secretary at the meeting, at or prior to the time des on the order of business fbf, so delivering
such proxies. A proxy is effective only for the spe f c eting for which originally given, as the
meeting may lawfully be adjourned and reconvened fro ~ime, and automatically expires gO
days after the date of the meeting for which it was origin y. ° Every proxy shall be revocable at
any time at the pleasure of the person who executes it. If t roxy form so provides, any proxy holder
may appoint, in writing, a substitute to act in his place.

MASTER BYLAWS-2
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4.1. Who May Attend. Any member or co-member. as described in Paragraph 3.3. may attend
any meeting of the members. However, the votes of any member shall be cast in accordance with the
provisions of Paragraph 3 above. Any PERSON not expressly authorized to attend a meeting of the
members, as set forth above, may be excluded from any meeting of the members by the presiding
officer of the meeting. INSTITUTIONAL LENDERS have the right to attend all meetings of the members.

ceo All meetings of the members shall be held at the principal office of the
SOCIATION or at such other place and at such time as shall be designated by the

in the notice of meeting.

4. S. Written notice stating the place, day and hour of any meeting and, in the case
of a special ,(!he purpose or purposes for which the meeting is called, shall be given to each
member not I n 10 nor more than 60 days before the date of the meeting, either personally or
by first class m r at the direction of the President, the Secretary or the officer or persons calling
the meeting. If , such notice shall be deemad to be delivered when deposited in the United States
Mail, addressed taghber at the member's address as it appears on the records of the
COMMUNITY ASS N, uniess such member shall have filed a written request with the Secretary
of the COMMUNITY ATION stating that notices to him be mailed to some other address. For
the purpose of determ' members entitled to notice of, or to vote at, any meeting of the members,
or in order to make a dete~mi'on of the membersfor any other purpose, the BOARD shall be entitled
to rely upon the membe I r as same exists ten days prior to the giving of the notice of any
meeting, and the BOARD ~t be required to take into account any changes in membership
occurring after that date bu 1', their sale and absolute discretion, do so. Notwithstanding the
foregoing, only one notice sh 2ired to be given with respect to any membership, which may
be sent to anyone co-member fined in Paragraph 3.3 of these BYLAWS. Notwithstanding
anything contained herein to the ntrary, as to compieted UNITS, any notice to a member owning a
completed UNiT may be sent to the~g address of the UNIT without naming the member, unless
the member notifies the COMMUNrwsSOCIATION that notices to the member are to be sent to
another address.

4.4. Waiver of Notice. Whenev@otice is required to be given to any member under the
provisions of the ARTICLES or these BYLA r as otherwise provided by law, a waiver thereof in
writing signed by the PERSON or PERSON to such notice, whether before or after the time
stated therein, shall be equivalent to the givi h notice. Attendance of a member at a meeting
shall constitute a waiver of notice of such mee in, eeJ when the member objects at the beginning
of the meeting to the transaction of any bus ~~cause the meeting is not lawfully called or
convened. y~

4.5. Annual Meeting. The annual meetingf~~oseof electing directors and transacting
any other business shall be held in the first calendar~feach year as shall be ~cted by the
BOARD and as is contained in the notice of such meeti he BOARD fails to call such meeting by
the end of the first calendar quarter of any year, then wit~O) days after the written request
of any member, or any Officer or director of the COMMU OCIATION, the Secretary shall call
an annual meeting. During the period when DECLARANT ap mts a majority ofthe directors, no annual
meetings will be required.

4.6. Special Meetings. Special meetings of the membee~fiii~be requested at any time by
written notice to the Secretary by 'any director. the President, or w en petition signed by at least
25 member{sl, or as otherwise provided by law. Such request shal 0 e purpose of the proposed

MASTER BYLAWS-3 ~
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meeting. Business transacted at all speciai meetings shall be confined to the subjects stated in the
notice of meeting. Notice of any special meeting shall be given by the Secretary, or other officer of
the COMMUNiTY ASSOCiATION, to ali of the members within thirty (30) days after same is duly
requested, and the meeting shall be held within forty-five (45) days after same is dUly requested.

4.7. Adjournments. Any meeting may be adjourned or continued by a majority of the votes
present at the meeting in person or by proxy, regardless of a quorum, or if no member entitled to vote
is present at a meeting, then any officer of the COMMUNITY ASSOCIATION, may adjourn the meeting
from time t ·me. If any meeting is adjourned or continued to another time or place, it shall not be
nece~sary to i e any notice of the adjourned meeting, if the time and piace to which the meeting is
adjoJr a ounced at the meeting at which the adjournment is taken, and any business may be
transact at t journed meeting that might have been transacted at the original meeting. If the
time and a which the meeting is adjourned are announced at the meeting at which the
adjournme e'O notice of the adjourned meeting may be given to members not present at the
original meet , thout giving notice to the members which were present at such meeting.

4.8. or~ion.At each meeting of the members, the President, the Vice President, or any
person chosen by~m'ofjl:y of the members present, in that order, shall act as chairman of the
meeting. The Seer , or in his absence or inability to act, any pelson appointed by the chairman of
the meeting shall ae ~retary of the meeting.

4.9. Order of Busines The order of business at the annuei meetin9s of the members shall be:

4.9.1. De . ation of chairman of the meeting;

4.9.2. callin©»11 and certifying of proxies;

4.9.3, Proof of~C; of meeting or waiver of notice;

4.9.4. Reading an~sai of any unapproved minutes;

4.9.5. Eiection of inspe~felection;

4.9.6. Election of director~

4.9.7. Reports of directors.,~ committees;

4.9.8. Unfinished business; \}~ 0

4.9.9. New busmess; and ®
4.9.10. Adjournment V~\)

4.10. Minutes. The minutes of all meetings of t b shall be kept in a book availabie
for inspection by the members or their authorized represe , end the members of the BOARD, et
any reasonabie time. The COMMUNITY ASSOCIATION sh retain these minutes for a period of not
less than seven (7) years. ~

4.11. Actions Without a Meeting. Any action required . tedto.be taken at any annual
or spe~ial meeting ?f th~ ~ember~ may be taken ~ithout a meeti • . out ,prior notice, and without
a vote I~ a consent In wrttmg, setting forth the action so taken, sha~ed by the members having

MASTER BYLAWS-4 ~
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not less than the minimum number of votes that would be necessery to authorize or take such action
at a meeting at which all members entitled to vote thereon were present and voted. Within ten {10}
days after obtaining such authorization by written consent, notice shall be given to those members who
have not consented in writing. The notice shall fairly summarize the material features of the authorized
action. The consent for any member need only be signed by one co-member as defined in Paragraph
3.3 of these BYLAWS.

5. BOARD.

mber of Directors. The affairs of the COMMUNITY ASSOCIATION shall be managed
prised of not less than three directors. Directors do not have to be members of the

'T'>' l>sSOCIATION. So long as DECLARANT is entitled to appoint directors pursuant to the
accordance with applicable law, the number of directors will be determined, and may

be change""".L·~·ifrie to time, by DECLARANT by written notice to the BOARD. Thereafter, so long
as the PA ~ELOPERS are entitled to appoint directors pursuant to the ARTICLES or in
accordance' licable law, the number of directors will be equal to the number of PARCEL
DEVELOPERS, s one ifAhere are an even number of PARCEL DEVELOPERS, but in any event not less
than three. Ther,,:a~trle number of directors shall be determined by the members and may be
changed at any m~r'f)\here the members are to elect any directors.

5.2. Election~irectorsb Members. Election of directors to be elected by the members other
than DECLARANT shall b ducted in the folloWing manner:

5.2.1. At when members other than DECLARANT orthe PARCEL DEVELOPERS
are to first elect any directo ecial meeting of the members may be called to elect such directors.
In the absence of such a mee irectors appointed by DECLARANT or the PARCEL DEVELOPERS
may continue to serve until t e t annual meeting of the members. In the event such a special
meeting is called and held, an eirers are elected by the members, at such special meeting the
members may elect to not hold t annual meeting of the members if such next annual meeting
is less than six (6) months after th e of the special meeting. Upon such election, the next annual
meeting shall not be held.

5.2.2. Except as prOVI~ e, the members shall elect directors at the annual
members' meetings, unless a special mee ~ the members is called in order to fill a vacancy on the

BOARD. ~

5.2.3. Nominating Committee. i!!jy special or annual meeting at which directors
are to be elected by the members~ the existing ~~ may nominate a committee) which committee
shall nominate one person for each director to b~~~themembers. Nominations for additional
directorships created at the meeting shall be made oar, and other nominations may be made
from the floor.

5.2.4. All directors elected by theme@~~ther than DECLARANT and the PARCEL
DEVELOPERS shall be elected "at large". The election 0 priY) director(sl shall be by ballot that
the members cast, in person or by proxy, and by a pluralit ~ votes cast. There will be no quorum
requirements at a meeting to elect such directors.

5.2.5. NOTWITHSTANDING THE FOREGOING, lECTION OF DIRECTORS BYTHE
MEMBERS SHALL BE DONE IN CONFORMANCE WITH ANY AP;PPr;t¢;~EMANDATORY STATUTORY
REQUIREMENTS HEREAFTER ADOPTED, AS SAME MAY BE A FROM TIME TO TIME, AND
SAME SHALL CONTROL OVER ANY CONFLICTING PROVISIONS SE BYLAWS.

MASTER BYLAWS-5
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5.3. Organizational Meeting. The newly elected BOARD shail meet for the purposes of
organization, the election of officers and the transaction of other business immediately alter their
election or within ten days of same at such place and time as shail be fixed by the directors at the
meeting at which they were elected, and no further notice of the organizational meeting shall be
necessary.

5.4. Regular Meetings. Regular meetings of the BOARD may be held at such time and place
as shall be determined, from time to time, by a majority of the directors. The BOARD shall notify all
members a scheduled dates of the BOARD's regular meetings, but will not be required to send
notic.es of e meeting to the members. The BOARD shall place notices of regular meetings at
conspi pi s on the SUBJECT PROPERTY, including all guardhouses, as reasonably determined
by the BARD ast 48 hours before any regular meeting, except in the case of an emergency.

5.5. !&'leetin s. Special meetings of the BOARD may be called by any director, or by
the president""i;;;;f:{j~t~ime. The BOARD shail place notices of special meetings at conspicuous places
on the SUBJE( ERTY, including all guardhouses, as reasonably determined by the BOARD at
least 4B hours e any special meeting, except in the case of an emergency.

o
5.6. Notice in s. Notice of each meeting of the BOARD shall be given by the Secretary,

or by any other offi 'rector, which notice shall state the day, place and hour of the meeting.
Notice of such meetin all be delivered to each director either personally or by telephone or telegraph,
at least 24 hours before the e at which such meeting is to be held, or by first class mail. postage
prepaid, at least three da e the day on which such meeting is to be heid. Notice of a meeting
of the BOARD need not be any director who signs a waiver of notice either before or alter the
meeting. Attendance of a dlf or t a meeting shaH constitute a waiver of notice of such meeting and
a waiver of any and all object ~ place, the time or the manner in which the meeting has been
called or convened, except whe i ctor or states, at the beginning of the meeting, an objection to
the transaction of any business c~uthe meeting is not lawfuUy called or convened. Neither the
business to be transacted at, nor t ose of, any regular or special meeting of the BOARD need
be specified in any notice or waive t1ce of such meeting.

5.7. Attendance at BOARD Mee . II meetings of the BOARD shall be open to all members
and INSTITUTIONAL LENDERS. A direc appear at a BOARD meeting by telephone conference,
but in that event a telephone speaker shal ached so that any discussion may be heard by the
directors and any members present as in ah.:!;pe(P'1!11eeting.

5.8. Quorum and Manner of Acting. rit)' of the BOARD determined in the manner
provided in these BYLAWS shall constitute a qu r the transaction of any business at a meeting
of the directors. The act of the majority of the '(e'~sentat a meeting at which a quorum is
present shall be the act of the BOARD, unless the¥~':Zf~~ater number of directors is required by
statute, the DECLARATION, the ARTICLES or by th WS.

. ~ ""
5.9. Adjourned Meetings. A majority of the di resent at a meeting, whether or not a

quorum exists, may adjourn any meeting of the BOARD to ace and time. Notice of any such
adjourned meeting shall be given to the directors who are esent at the time of the adjournment
and, unless the time end place of the adjourned meeting are a nounced at the time of the adjournment,
to the other directors. Any business that might have been trans~t the meeting as originally called
may be transacted at any adjourned meeting without further n~~

5.10. Presiding Officer. The presiding offIcer of the djrec~t;ngsshall be the Chairman
of the BOARD if such an officer is elected; and if none, t~nt of the COMMUNITY
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ASSOCIATION shall preside if the President is a director. In the absence of the presiding officer, the
directors shall designate one of their members to preside.

5.11. Order of Business. The order of business at a directors' meeting shall be:

5.11 .1. Calling of roll;

5.11.2. Proof of due notice of meeting;

Reading and disposal of any unapproved minutes;

Reports of oHicers and committees;

1l:8. Election of officers lat the meeting after the annual members meeting or where

~y oHicer);

.5. U&inished business;

5.1~~W business, and

5.11 ~ournment.

5.12. Minutes of e s. The minutes of all meetings of the BOARD shall be kept in a book

~::~~~~~I~~i~::ectionby 0 bers, or their authorized representatives, and the directors at any

5.13. Committees. Th~D may, by resolution duly adopted, appoint committees. Any
committee shall have and may exe~cisuch powers, duties and functions as may be determined by
the BOARD from time to time, whi include any powers which may be exercised by the BOARD
and which are not prohibited by la m being exercised by a committee.

5.14. Resignation. Any director COMMUNITY ASSOCIATION may resign at any time by
giving written notice of his resignation OARD or Chairman of the BOARD or the President or
the Secretary. Any such resignation shall ~ ect at the time specified therein or, if the time when
such resignation is to become effective is ~Cijied therein, immediately upon its receipt; and,
unless otherwise specified therein, the acce c uch resignation shall not be necessary to make
it effective. 0

5.15. Directors A ointed b DECLARAN~ PARCEL DEVELOPERS. Notwithstanding
anything contained herein to the contrary, OECLA ~ he PARCEL DEVELOPERS shall have the
right to appoint the maximum number of directors rdance with the privileges granted by the
ARTICLES and these BYLAWS. All directors appointe LARANT and the PARC~:..oEVELOPERS
shall serve at their pleasure. DECLARANT and the PAR ELOPERS shall have the absolute right,
at any time, and in their sale discretjon, to remove any dir nted by them, and to replace such
director with another person to serve on the BOARD. DE NT or any PARCEL DEVELOPER may
waive its right to appoint one or more directors which it i1 s the right to appoint at any time upon
written notice to the COMMUNITY ASSOCIATION. cG_

5.16. Compensation. The directors shall not be entitled~compensation for serving as
directors unless the members approve such compensation, p . however the COMMUNITY
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ASSOCIATION may reimburse any director for 'expenses incurred on behalf of the COMMUNITY
ASSOCIATION without approval by the members.

5.17. Powers and Duties. The directors shaJl have the right to exercise all of the powers and
duties of the COMMUNITY ASSOCIATION, express or implied, existing under these BYLAWS, the
ARTICLES, the DECLARATION, or as otherwise provided by statute or law. Such powers and duties
of the directors shall include, without limitation (except as limited elsewhere herein), the following:

5.17.1. The operation, care, upkeep and maintenance of the COMMON AREAS, PARCEL
other portion of the SUBJECT PROPERTY determined to be maintained by the BOARD.

. 7.2. The determination of the expenses required for the operation of the
._~""'" SOCIATION.

o
.3. The collection of ASSESSMENTS for COMMON EXPENSES, and PARCEL

""'-.·"'C'RCEL EXPENSES, from the members.

5.1~TIle employment and dismissal of personnel.

5.1~.~ adoption and amendment of rules and regulations covering the details of
the operation and us~lPROPERTY owned and/or maintained by the COMMUNITY ASSOCIATION.

5.17 .6. ~ning bank accounts on behalf of the COMMUNITY ASSOCIATION and

designating signatories r~$erefor.

5.17.7. Obt reviewing insurance for PROPERTY owned and/or maintained
by the COMMUNITY ASSOCI .

5.17 .8. The ma~ repairs, additions and improvements to, or alterations of,
PROPERTY owned and/or maintai~theCOMMUNITY ASSOCIATION.

5.17.9. Borrowing mo~ behalf of the COMMUNITY ASSOCIATION; provided,
however, thaf (i) a 2/3 vote of the mem~~ sent in person or by proxy, obtained at a meeting duly
called and held for such purpose in accord ith the provisions of these BYLAWS, shall be required
for the borrowing of any sum in excess of .00; and (Ii) no lien to secure repayment of any sum
borrowed may be created on any PROPERT the consent of the OWNER of such PROPERTY.

o
5.17.10. Contracting for the~;JH!~lment and maintenance of PROPERTY owned

and/or maintained by the COMMUNITY ASSOC orizing a management agent or company
to assist the COMMUNITY ASSOCIATION in car g powers and duties by performing such
functions as the submission of proposals, collec' ASSESSMENTS, preparation of records,
enforcement of rules, and maintenance, repair and T ent of the COMMON AR"EAS with funds
as shall be made available by the COMMUNITY ASSO for such purposes. The COMMUNITY
ASSOCIATION and its officers shall, however, retain at e powers and duties granted by all
COMMUNITY ASSOCIATION documents and the OECL N, Including, but not limited to, the
making of ASSESSMENTS, promulgation of rules, and ecution of contracts on behalf of the
COMMUNITY ASSOCIATION, (Q .

5.17.11, Exercising all powers specifically s~ in the DECLARATION, the
ARTICLES, these BYLAWS, and as otherwise provided by stat~, and all powers incidental
thereto or implied therefrom. ~
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5.17.12. Entering into and upon any portion of the SUBJECT PROPERTY, including
UNITS, when necessary to maintain, care and preserve any PROPERTY in the event the respective
PARCEL ASSOCIATION or OWNER fails to do so.

5.17.13. Collecting delinquent ASSESSMENTS or PARCEL ASSESSMENTS by suit or
otherwise, abating nuisances, and enjoining or seeking damages from the OWNERS for violations of
these BYLAWS and the terms and conditions of the DECLARATION or of the Rules and Regulations of
the COMM NITY ASSOCIATION.

5.17.14. Acquiring and entering into agreements whereby the COMMUNITY
quires leaseholds, memberships, and other possessory or use interests in lands or

er or not contiguous to the lands operated by the COMMUNITY ASSOCIATION,
id~ for the enjoyment, recreation, or other use and benefit of the members and

declaring ~~~il'';t, connection therewith to be COMMON EXPENSES; all in such form and in such
manner as i!emed by the BOARD to be in the best interest of the COMMUNITY ASSOCIATION,
and the parti in the acquisition of any interest in lands or facilities for the foregoing purposes
may be direct . direct, ('.leaning, without limiting the generality of the foregoing, by direct ownership
of land or aCqUiSi~SfoCkin a corporation owning land.

6. OFFICERS. ~
6.1. Members a ifications. The officers ofthe COMMUNITY ASSOCIATION shall include

a President, a Vice Presi reasurer and a Secretary, all of whom shall be elected by the directors
of the COMMUNITY AS N and may be pre-emptively removed from office with or without
cause by vote of the direc any meeting by concurrence of a majority of the directors. Any
person may hold two or mo except that the President shall not also be the Secretary. The
BOARD may, from time to tim ect such other officers and designate their powers and duties as the
BOARD shall find to be appropriat~tonage the affairs of the COMMUNITY ASSOCIATION from time
to time. Each officer shall hold a I iJ his successor shall have been duly elected and shall have
qualified, or until his death, or un shall have resigned, or until he shall have been removed, as
provided in these BYLAWS. Officersd~ave to be members of the COMMUNITY ASSOCIATION.

6.2. Resignations. Any officer~~~MMUNITYASSOCIATION may resign at any time by
giving written notice of his resignation director, the President or the Secretary. Any such
resignation shall take effect at the time therein, or if there is no time specified therein,
immediately upon its receipt; and unless oth s ified therein, the acceptance of such resignation
shall not be necessary to make such resignati t@!.

6.3. Vacancies. A vacancy in any affic r'~rising from death, resignation, removal or
any other cause may be filled for the unexpired po¥'2J!>tM term of the office which shall be vacant
in the manner prescribed in these BYLAWS for the~~ election or appointment of such office.

~
6.4. The President. The President shall be t e ecutive officer of the COMMUNITY

ASSOCIATION. He shall have all of the powers and duf ware usually vested in the office of
president of an association or corporation including, but no . . ed to, the power to appoint committees
from among the members from time to time, as he may in Ii ~ion deem appropriate to assist in
the conduct of the affairs of the COMMUNITY ASSOCIATIO.~.s

6.5. The Vice President. The Vice President shall, in the~ or disability of the President,
exercise the powers and perform the duties of the President. HeS~Sistthe President generally
and exercise such other powers and perform such other duties a~prescribedby the BOARD.

MASTER BYLAWS-9 ~
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6.6. The Secretary. The Secretary shall -prepare and keep the minutes of all proceedings of
the directors and the members. He shall attand to the giving and serving of all notices to the members
and directors and other notices required by law. He shall have custody of the seal of the COMMUNITY
ASSOCIATION and affix the same to instruments requiring a seal when duly executed. He shall keep
the records of the COMMUNITY ASSOCIATION, except those of the Treasurer, and shall perform all
other duties incident to the office of secretary of an association, and as may be required by the BOARD
or the President.

6.7 ;rhe Treasurer. The Treasurer shall have custody of all property of the COMMUNITY
ASSOCIATI including funds, securities, and evidences of indebtedness. He shall keep books of
accdu OMMUNITY ASSOCIATION in accordance with good accounting practices, which,
togethe wit stantiating papers, shall be made available to the BOARD for examination at
reasonabl He shail submit a Treasurer's Report to the BOARD at reasonable intervals and shall
perform all u1@s incident to the office of treasurer. He shail coliect all ASSESSMENTS and shall
report prom the BOARD the status of coliections.

6.B. c~sation. The officers of the COMMUNITY ASSOCIATION shali not be entitled to
compensation unless eC80ARD specificaliy votes to compensate them. However, neither this
provision, nor the . Ion that directors wili not be compensated unless otherwise determined by the
members, shail pre e e BOARD from employing a director or an officer as an employee of the
COMMUNITY ASS ION and compensating such employee, nor shall they preclude the
COMMUNITY ASSOCIA~IOfrom contracting with a director for the management of PROPERTY
subject to the jurisdictio COMMUNITY ASSOCIATION, or for the provision of services to the
COMMUNITY ASSOCIA ~ in either such event to pay such director a reasonable fee for such
management or prOVISIon '0..65.

7. FINANCES AND ASSESS~

7.1. Ado tion of the Bud
c>

7.1.1. Not less tha 5 days prior to the commencement of any calendar year of the
COMMUNITY ASSOCIATION, the BO all adopt a budget for such calendar year, necessary to
defray the COMMON EXPENSES of t C MUNITY ASSOCIATION for such calendar year. The
COMMON EXPENSES of the COMMUNI OCIATION shali include ail expenses of any kind or
nature whatsoever incurred, or to be incu the COMMUNITY ASSOCIATION for the operation
of the PROPERTY owned and/or operated OMMUNITY ASSOCIATION, and for the proper
operation of the COMMUNITY ASSOCIATIO it nc;1\1ding, but not limited to, the expenses of the
operation, maintenance, repair, or replaceme t$i~ 'COMMON AREAS; costs of carrying out the
powers and duties of the COMMUNITYASSOCI~/ Ufance premiums and expenses, including
fire insurance and extended coverage; reasona r for purchases. deferred maintenance.
replacements, betterments, and unknown cantin and ail other expenses designated as
COMMON EXPENSES by these BYLAWS, the DEC , the ARTICLES, or any'ilther applicable
statute or law of the State of Fiorida. If pursuant to a ement entered into by the COMMUNITY
ASSOCIATION, any expense of the COMMUNITY ASSO to be shared with any PERSON IS),
then the annual budget of the COMMUNITY ASSOCIATI contain a separate classification for
such expense{s). In the event the BOARD fails to adopt an nual bUdget for any year, the prior year's
budget shall remain in effect until a new budget is adopted~e existing budget is amended or
revised. ~~

7.1.2. If, after the adoption of any budget, it Sh~"'::~.~ha~the adopted budget is
insufficient to proVide adequate funds to defray the COMMO~SES of the COMMUNITY

MASTER BYLAWS-10 ~
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ASSOCIATION for the fiscal year in which the adopted budget applies to, the BOARD may adopt an
amended budget to provide such funds. All of the above provisions shall apply to the adoption of an
amended budget.

7.2.. Assessments and Assessment Roll.

of Funds. All sums collected by the
mmingled in a single fund or divided into
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7.6. PARCEL EXPENSES and ASSESSMENTS. The provisions of this paragraph 7 shall be
equally applicable with respect to PARCEL EXPENSES and PARCEL ASSESSMENTS, and separate
budgets, ASSESSMENTS, Assessment Ralls, accounts, and books and records shall be established for
same.

8. PARLIAMENTARY RULES.

Roberts' Rules of Order {latest edition) shall govern the conduct of the COMMUNITY
meetings when not in confiict with the DECLARATION, the ARTICLES or these

9. t.A\M!\.I:'!~!HiC/::t:2. Except as otherwise prOVided, these BYLAWS may be amended in the following

o
,~~~Notice of the subject matter of a proposed amendment shall be included in the
{' at which a proposed amandment is to be considered.

9.2. Initia~AQsolution to amend these BYLAWS may be proposed by any director, or by
a petition signed~?r ers having at least 25 votes.

9.3. Ado tio

9.3.1. A 'on for the adoption of the proposed amendment shall be adopted either:
(a) by a majority of all of t tors of the COMMUNITY ASSOCIATION, and by a vote of a majority
of the members present in a r by proxy at a meeting called to approve the amendment, without
any quorum requirement; or ~3 vote of all of the members. Any amendment approved by the
members may provide that the~l'lDmay nat further amend, modify or repeal such amendment.

9.3.2. Notwithsta~eforegoing, so long as DECLARANT owns any portion of the
SUBJECT PROPERTY, DECLARA have the right to unilaterally amend these BYLAWS without
the joinder or approval of any direct s or any member, and no amendment to these BYLAWS may be
made without the written consent ofD~NT. Thereafter, so long as there is at least one PARCEL
DEVELOPER, no amendment to these~~S may be made without the written consent of the
PARCEL DEVELOPERS. ~

9.4. No amendment shall make an~s in the qualification for membership nor in the
voting rights or property rights of members i a~roval of 213 of all the members, unless the
amendment is made to conform these bylaws li~a1Jle law. No amendment shall be made that Is
in conflict with the DECLARATION, theARTICL~i!YYLAWS. SO long as DECLARANT or any
PARCEL DEVELOPER owns any PROPERTY, or ho tgage encumbering any PROPERTY other
than a UNIT, no amendment shall make any chang . would in any way affect any of the rights,
privileges, powers or options herein provided in lava ~eservedto, DECLARANror, any PARCEL
DEVELOPER, unless DECLARANT or any PARCEL DE~~ER so affected shall join in the execution
of the amendment. ~

9.5. Execution and Recording. No modification o~mendmentto, these BYLAWS shall be
valid unless recorded in the public records of the county inWh~ SUBJECT PROPERTY is located.

10. RULES AND REGULATIONS. The BOARD may, from time~e,adopt, or amend previously
adopted, Rules and Regulations concerning the use of the COM EAS and concerning the use,
operation and maintenance of other portions of the SUBJECT PRO . order to further implement

'MASTER BYLAWS-12 ~
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and carry out the intent of the DECLARATION, the ARTICLES, and these BYLAWS. The BOARD shall
make available to any member, upon request, a copy of the Rules and Regulations adopted from time
to time by the BOARD.

11. MISCELLANEOUS.

11.1. Tenses and Genders. The use of any gender or of any tense in these BYLAWS shall refer
to all genders or to all tenses, wherever the context so requires.

artial Invalidit . Should any of the provisions hereof be void or become unenforceable
, the remaining provisions shall, nevertheless, be and remain in full force and effect.

'tIv~nn!!fl!ficJ:ts§.. In the event of any conflict, any applicable Florida statute, the DECLARATION,
1JIo':l".-1ne,sE)3YLAWS, and the Rules and Regulations olthe COMMUNITY ASSOCIATION shall

govern, in t er.

11.4. &. Captions are inserted herein only as' a matter of convenience and for
reference, and in no~ &e intended to or shall define, limit or describe the scope of these BYLAWS
or the intent of an\r::"f,' ions hereof.

11.5, Waiv Ob·ections. The failure of the BOARD or any officers of the COMMUNITY
ASSOCIATION to comply w' any terms and provi$ions of the DECLARATION, the ARTICLES, or these
BYLAWS which relate t e itations shall not, in and of itself, invalidate the act done or performed.
Any such defect shall be if it is not objected to by a member within thirty (30) days alter the
member is notified, or bec are, of the defect. Furthermore, if such defect occurs at a genaral
or special meeting, the dele ~ waived as to all members who received notice of the meeting
and failed to object to such def~a'l'the meeting.

The foregoing was adop~eBYLAWS of the COMMUNITY ASSOCIATION at the First
Meeting of the BOARD on the~ of S-r' ptG '<Ylb-eY, 200J.....

® ....~":f¥.. i"."".~.~~"., ... :, ".". i ~ '.~~'*f/:::~r.'-:: ~ '2; ~-'~.

~
.~, J,.;tlJ"'" ~;,,~~.,.,'\'.-

@
.. ~. -}';;~{~~t~i~~.'~~.4:C/
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EXHIBIT "D" TO MASTER DECLARATION

ASSUMPTIONS:

(i) Parcel 1: 20 acres, 100 units permitted
(ii) Parcel 2: 20 acres, 100 units permitted
iii) Parcel 3: 35 acres, 200 units permitted
v) Parcel 4: 20 acres, 300 units permitted

B. 1st Quarter .!:$20,000.00 Deficit:

Zero units sold~
o

C. 2nd Quarter AnaIYSi~,OOO.OODeficit:

(i) Parcel 1 sold 1un~
(ii) Parcel 2 sold 10 units~
(iii) Parcel 3 sold 50 units
(iv) Parcel 4 sold 100 units ~

D. 3rd Quarter Analysis - $28,000~

(i) Parcel 1 sold 12 units ~

(ii) Parcel 2 sold 10 units (/
(iii) Parcel 3 sold 30 units
(iv) Parcel 4 sold 120 units ~

E. A sold Unit for purposes of this exampleme~ a certificate of occupancy has been
issued for the Unit. ~

I. Calculate Allocation of Deficit to each Parcel De~e~15Quarter.

A. Calculate Number ofAssessment Units perpar~
(i) Parcel 1 20 ~@
(ii) Parcel 2 - 20 0
(iii) Parcel 3 35 ~
(iv) Parcel 4 - 20

Total 95

B. Calculate Amount Due from each Parcel Developer:

(i) Parcel 1
(i) Parcel2
(i) Parcel 3

20195
20195
35195

x $
x $
x $

cG
20,000.00~(Q$
20,000.00

20,000.00 ~

4,211.00
4,211.00
7,367.00

sdnlmiscleXhiblt to renaissance dec.01.xls
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x $ 20,000.00 = _$"---_--'4"",2:.;.1.:..:1..:.:00:....

Total Deficit $ 20,000.00

sdnlmisclexhlbit to renaissance dec.01.xls
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II. Calculate Allocation of Deficit to each Parcel Developer - 2nd Quarter

A. Calculate Number of Assessment Units' per Parcel:

(I) Parcel 1
(ii) Parcel 2
(iii) Parcel 3
(iv arcel4

20 x 99/100
20 x 90/100
35 x 150/200
20 x 200/300

~

~

~

19.5 %
1S.0 %
26.3 %
13.4 %

Total Deficit

30,000.00
30,000.00
30,000.00
30,000.00

77.5 %

30,000.00

7,SOO.00
6,900.00

10,200.00
5,100.00

$

$
$
$
$

~

=

~

~

26%
23%
34%
17%

100%

Total Assessment Units

uleta-1~essment Units as a Percentage of Total:
o

B.

(i) 19.5177.5 ~

(ii) P 1S177.5 ~

(iii) Pa 3 0- 26.3177.5 ~

(iv) parce~ - 13.4/77.5 ~

W
C. Calculate Amount Du~each Parcel Developer:

(i) Parcel 1 ~ 26% x $
(ii) Parcel 2 -V 23% x $
(iii) Parcel 3 -10~ 34% x $
(iv) Parcel 4 - Cs" ~ 17% x $

~
III. Calculate Allocation of Deficit to each pa~eveloper - 3rd Quarter:

A. Calculate Number of Assessment Units~rcel:

(i) Parcel 1 - ~moo
(ii) Parcel 2 2 O/C;PO
(iii) Parcel 3 35 ;;<hO/200

(iv) Parcel 4 20~

TotaiAssessme~

B. Calculate Assessment Units as a Percentage ofTot:~
(i) Parcel 1 17.4/59.8 == ~9%
(ii) Parcel 2 16/59.S ~

(iii) Parcel 3 21/59.S ~

(iv) Parcel 4 5.4/59.8 =

'Rounded to the nearast 1/10

= 17.4 %
= 16.0 %
~ 21.0 %
~ 5.4 %

59.S %

sdn/miscJexhibit to renaissance dec:Ol.xls
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C. Calculate Amount Due from each Parcel Developer.

(I) Parcel 1 29% x $ 28,000.00 = $ 8,120.00

(ii) Parcel 2 27% x $ 28,000.00 = $ 7,560,00
(iii) Parcel 3 35% x $ 28,000.00 = $ 9,600.00

(iv) Parcel 4 9% x $ 26,000.00 = $ 2,520.00

Total Deficit $ 28,000,00

sdn/misdexhib!t to renaissance dec.Oi.xls
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 50-04120-P

DATE ISSUED: DECEMBER 10, 1998

PERHIffiE: GOLDEN WEST LIMITED PARTNERSHIP
(GOLDEN WEST (BURGESS/MONTCLAIR»
448 VIKING DRrVE. SUITE 200.
VIRGINIA BEACH . VA 23452

PROJECT DESCRIPTION: HORIZATION FOR CONCEPTUAL APPROVAL OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 373.5
S OF RESIDENTIAL DEVELOPMENT TO BE KNOWN AS GOLDEN WEST. THE AUTHORIZATION WILL ALSO

E CONSTRUCTION AND OPERATION APPROVAL FOR CLEARING. SPECIFIC ONLY TO THE UPLAND
~~IONS OF THE SITE. (NO CONSTRUCTION IS AUTHORIZED BY THIS PERMIT.)

PROJECT LOCATION: PAl t'OUNTY. SECTION 15 TWP 435 RGE 42E

PERMIT DURATION: concePt~~roval is valid for two years from the date issued. See attached Rule 40E-4.321.
Florida~~~ive Code.

Thi. Permit io iOBued purauant ~~tion No. ~00703-16, d~ted Augu.~ 11, 1998. ~er=itte. ~~rDe. to hold and .~ve
the South pl~ri~ W.t.r H&nage=ent~¥:rctand it_ BUcca••ora ba~c•• fro= any and ~ll damagoa,claimB or liabilitiao ~hi~h

may aria. by ro••on of the CO~.truction~oration, maintenance or usc of activities ay~ri:.d by ~hia ~.~i~. Th~. Permit

io i.sued under ~h. proviaions of en , Fare IV PloridA Sta~ut$a(P.S.), and the Opera~ing ~re6ment Concerning

Re~l~tion Under p~ IV , chapter 373 . betw~.n South Florida Water M~~g.ment District ~d tho Department of

2nvironqental Protection. Iaau~c. of ~~ ~ conetitut•• certification of compliar.ca with atate u.t.~ ~~lity atand~rd.
where neCCOe8&ry pur~uant to Section 40~, ~g2-500' 33 OSC section lJ~l , unlee. thia ~a~it i. ieeued purauant

to the nat i:llprovamont provi.llionll cof 9u.beoct ~.'O.41.(lJ (b), F.S., or a8 cther..'illlo ee.aeed herein.

;.is Per=.it may b. transferred pursuant to thl! a~'.te p=viaione of Chapter 373, P.S, ~d Sectiona .OB-1..6'107(1) &nd

(2), and 40K-4.3S1(1), (2),and (4), Florida ~bi ~ 0 Code (P.A.C.). Thia p.~it may be revoked, auap.llndoQ, or ~i!ied

at any time purauant to ch~ appropriate provisions Chapter 373, P.S. and Section~ 40S-~.3S1(ll, (2), and (4), F.A.C.

ON

Thie Permit .h~ll bo ~ubject ~o the Genoral COnditione oe rth in Rul. 4aB-4,J81,F.A.C., unlc~4 waived Qr =odified by the

Gove~ing So_rd. Th~ Application, ce Pormi~ staff Review SU~ry of ~he Application, ineluding

all conditions, and ~ll plan8 ~d ~pecificatione incorpo to are a p.rt of chi~ Permit. All activitiee

auchori~ed ~I this P~it ehall be i.pl.~ne&d ae Got fort ~ plans, apacificationa, and perfQ~ce criteri~ •• set

forth and in~orporated in the Snviron=ental a ••oureo ~.rm· St evie~ Summa~. Within )0 days after completion of

CQneeruct~on of the pe~tted activity, the Permitcoe .hall B ~~~~en etat~m.nt of cc=pletion and certif~catlonby •

reg~atered prof~ea~onal enginoer or other appropriate individua~~the appropriate previaion. of Chapee~ 373,

P.S, and Sectione 402-4.261 and .OB-4.381, F.A,C. ~~~

In en••v.nn ,h. pmpomy i. oold or onh.rwi•• conv.yod. ,h••orm>tn~...,n ',ohl. for co••lionc. w,'h 'h,. '.rm,'

until transfer ia approved by tha oi.~rict pur8~&nt ~o Rulo .OB-l.6107~~.

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: ~
SEE PAGES 2-6 OF 10 (31 SPECIAL CONDITIONS .
SEE PAGES 7-10 OF 10 (19 GENERAL CONDITIONS .~

FILED WITH THE CLERK OF THE SOUTH SOUTH FLORID MANAGEMENT
FLORIDA WATER MANAGEMENT DISTRICT DISTRICT. BY I~ ERNING BOARD

1'1 - '"):J - I '0 I\~'> ~"

t%O~JcITRK By {J ASS~

EXHIBIT "E" PAGE 1 OF 10
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f,c ;: f : {- ..' fJr' /
PERMIT NO: 50-04120-P
PAGE 2 OF 10

SPECIAL CONDITIONS ,A ~ <( .:' ," _-I ,.,.;- t.'· ,'" .'1' .~ ,

'- ..

,
(--!., f'

to<~

1. MINIMUM BUILDING FLOOR ELEVATION: 21 FEET NGVD.

2. MINIMUM ROAD CROWN ELEVATION: 19 FEET NGVD.

3. THE PERMITTEE LL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION,
SHOALINGr R QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR
OPERATION RFACE WATER MANAGEMENT SYSTEM.

4. T EN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION
AND/OR TURBID LEMS ARE NOT CREATED IN THE RECEIVING WATER.

5. THE DISTRICT RE~ THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY
TREATMENT METHOD~~:~BRPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES
ARE SHOWN TO BE NE~'{.

6. LAKE SIDE SLOPES SHA~~NO STE~PER THAN 4:1 (HORIZONTAL:VERTICAL) TO A
DEPTH OF TWO FEET BE~~fHCONTROL ELEVATION. SIDE SLOPES SHALL BE
NURTURED OR PLANTED FR ET BELOW TO 1 FOOT ABOVE CONTROL ELEVATION TO
INSURE VEGETATIVE GROWT

7. FACILITIES OTHER THAN THOS~l19 HEREIN SHALL NOT BE CONSTRUCTED WITHOUT
AN APPROVED MODIFICATION O~ERMIT.

OPERATION OF THE SURFACE WATER~GEMENT SYSTEM SHALL BE THE RESPONSIBILITY
OF THE BURGESS PROPERTY MASTER IATION, INC.. THE PERMITTEE SHALL
SUBMIT A COpy OF THE RECORDED 0 RESTRICTIONS (OR DECLARATION OF
CONDOMINIUM, IF APPLICABLE), ACOP~THE FILED ARTICLES OF INCORPORATION,
AND A COpy OF THE CERTIFICATE OF I RATION FOR THE HOMEOWNERS
ASSOCIATION CONCURRENT WITH THE EN NG CERTIFICATION OF CONSTRUCTION
COMPLETION.

9. PRIOR TO FEBRUARY 08, 1999, THE PERMI L PROVIDE THE DISTRICT WITH
SATISFACTORY EVIDENCE OF ADISCLOSURE S1 {)WHICH INFORMS PROSPECTIVE /
PURCHASERS THAT THE WATER LEVELS IN THE 'LAKE MAY DECLINE /-r
SIGNIFICANTLY AT CERTAIN TIMES AS ARESUL ELLFIELD PUMPAGE.

10. ANY FUTURE CHANGES IN LAND USE OR TREATMENT n"/I.~ ANDS AND/OR UPLAND
BUFFER/COMPENSATION AREAS MAY REQUIRE ASURF~ ER MANAGEMENT PERMIT
MODIFICATION AND ADDITIONAL ENVIRONMENTAL REV TRICT STAFF. PRIOR
TO THE PERMITTEE INSTITUTING ANY FUTURE CHANGES""""/':'~ ORIZED BY THIS
PERMIT, THE PERMITTEE SHALL NOTIFY THE SFWMD OF INTENTIONS FOR A
DETERMINATION OF ANY NECESSARY PERMIT MODIFICATIO

11. ENDANGERED SPECIES, THREATENED SPECIES, OR SPECIES ,~~~
BEEN OBSERVED ONSITE AND/OR THE PROJECT CONTAINS SUIT E ABITAT FOR THESE
SPECIES. IT SHALL BE THE PE~~ITTEE'S RESPONSIBILITY INATE WITH THE
FLORIDA GAME AND FRESH WATER FISH COMMISSION AND/OR US AND WILDLIFE

~
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PERMIT NO: 50-04120-P
PAGE 3 OF 10

SERVICE FOR APPROPRIATE GUIDANCE, RECOMMENDATIONS, AND/OR NECESSARY PERMITS
TO AVOID IMPACTS TO LISTED SPECIES.

12. SILT FENCES, HAY BALES OR OTHER SUCH SEDIMENT CONTROL MEASURES SHALL BE
UTILIZED DURING CONSTRUCTION. THE PERMITTEE SHALL NOTIFY THE SFWMo'S
COMPLIANCE STAFF UPON COMPLETION OF FENCING. FENCING OR OTHER SELECTED
SEDIMENT CONTR L MEASURES SHALL BE INSTALLED AT THE BASE OF THE PERIMETER
BERM (WETLAN DEl TO BE CONSTRUCTED AROUND THE DEVELOPMENT SITE. THE BERM
AND ASSOCIA NCING SHALL BE CONSTRUCTED PRIOR TO ANY EXCAVATION, FILLING
OR GRADIN T EVELOPMENT SITE. THIS BERM SHALL BE STABILIZED AND
VEGETATED PO PLETION OF CONSTRUCTION AND PRIOR TO REMOVAL OF FENCING OR
OTHER SEDIM TBOL BARRIERS. ADETAILED SEDIMENT AND EROSION CONTROL
PLAN SHALL B RED WITH THE CONSTRUCTION PERMIT APPLICATION.

13. ALL EXCAVATION ATED WITH THE CONSTRUCTION OF THE SURFACE WATER
MANAGEMENT SYST HALL iE MAINTAINED AMINIMUM OF 300 FEET FROM THE EDGE OF
OFFSITE WETLANDS O~~DS CONTAINED IN THE PRESERVE/MITIGATION AREA.

14. UPON SUBMITTAL OF A~A~ICATION FOR CONSTRUCTION APPROVAL, GOLDEN WEST
LIMITED PARTNERSHIP""~~~I{OINT VENTURE SHALL SUBMIT AWETLAND BUFFER
PLANTING PLAN. THIS P L INCLUDE, AT AMINIMUM. THE TYPE AND DENSITY
OF VEGETATION TO BE PLA NTHE BUFFER AND ASCHEDULE FOR PLANTING AND
ASSOCIATED MAINTENANCE.

15. UPON SUBMITTAL OF AN APPLI OR CONSTRUCTION APPROVAL, GOLDEN WEST
LIMITED PARTNERSHIP AND HAE N VENTURE SHALL SUBMIT PLANS DEPICTING

AND THE EXISTING ROAD IN THE S T CORNER OF THE PRESERVE/MITIGATION
AREA. THE FORMER ROAD SHALL B LED AND STABILIZED TO AN ELEVATION OF 17
FEET NGVD TO PREVENT THE OUTFLOW O~FACE WATER FROM SECTION 10. THE
LATTER ROAD SHALL BE REGRADED TO N . SURROUNDING ELEVATIONS TO
FACILITATE SHEETFLOW TO THE EAST. RK ASSOCIATED WITH REGRADING
ACTIVITIES IN BOTH LOCATIONS SHALL B LETED PRIOR TO THE PLANTING OF THE
MITIGATION AREA.

16. THIS PERMIT DOES NOT CONVEY CONCEPTUAL A~-R~k)FOR THE ALIGNMENT OR
CONSTRUCTION OF JOG ROAD BEYOND THE oESI SHOWN IN EXHIBIT 2.

17. ALETTER OF CREDIT IN THE AMOUNT OF ONE MIt: HUNDRED AND NINETY THREE
THOUSAND FIVE HUNDRED DOLLARS ($1,193,500.0 L BE OBTAINED BY GOLDEN
WEST LIMITED PARTNERSHIP AND HAE JOINT VENTUR 'r~nrnR TO ANY CONSTRUCTION IN
WETLAND AREAS. THIS LETTER OF CREDIT SHALL CO I THE DRAFT FORM
ATTACHED TO THIS PERMIT AS EXHIBIT E4. ·THE ORIG ER OF CREDIT SHALL
BE PROVIDED TO SFWMD COMPLIANCE STAFF PRIOR TO T ART OF CONSTRUCTION.

18. THE CITY OF WEST PALM BEACH SHALL SUBMIT TO THE SFW
COPIES OF ALL PERMIT APPLICATIONS SUBMITTED TO THE ./'
ENVIRONMENTAL PROTECTION FOR ACTIVITIES RELATED TO TH ARGE OR
MANAGEMENT OF RE-USE WATER THAT COULD POTENTIALLY IMPA PERMITTED
MITIGATION AREA. Q

'9. AMITIGATION PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE W~~IBITS El AND
j E2. GOLDEN WEST LIMITED PARTNERSHIP AND HAE JOINT VENTU~ A.

RESTORE/PRESERVE 33.9 ACRES OF WETLANDS. ENHANCE/PRESERVE 31.7 ACRES OF
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PERMIT NO: 50-04120-P
PAGE 4 OF 10

WETLANDS, AND ENHANCE/PRESERVE 89.4 ACRES OF UPLANDS CONTAINED WITHIN A155
ACRE PRESERVE/MITIGATION AREA SHOWN ON EXHIBIT El. THE RESTRICTIVE
COVENANTS AND LEGAL DESCRIPTION INCLUDED ON EXHIBIT E3 SHALL BE RECORDED BY
THE CITY OF WEST PALM BEACH AGAINST THE EXISTING DEED FOR THIS PROPERTY. A
COPY OF THE RECORDED DOCUMENT SHALL BE SUBMITTED TO THE SFWMD' S COMPLIANCE
STAFF PRIOR TO THE START OF CONSTRUCTION.

20. ALL HYDROLOG NHANCEMENT ACTIVITIES ASSOCIATED WITH THE
PRESERV~/MI E ONC AREA'CTINIOCLUDONINGTHPELAEACSEMTESNTIDOEFOFIMPTHERME EpARBELSEERBVAER/MRIITERS'TDOITCHBACKFILLI ,B ONSTRU N IGA I N
AREA. THE X ON OF THE SIX (6) WETLAND FLOW-WAYS SHOWN IN THE
MITIGATION , ANQROAD REMOVAL/RE-GRADING SHALL BE COMPLETED PRIOR TO OR
SIMULTANEOUS tANTING. SOIL PROFILES SHALL BE SUBMITrED AS PART OF THE
CONSTRUCTION APPLICATION TO DETERMINE THE APPROPRIATE DEPTH OF THE
IMPERMEABLE LI AN ADEQUATE CONFINING LAYER IS NOT IDENTIFIED IN THE
SOIL PROFILES. IMPE~EABLE LAYER SHALL EXTEND TO THE DEPTH OF THE
TURNPIKE DITCH, ~ .

21. AMITIGATION MONITO~~'D MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN
ACCORDANCE WITH EXHIEfPrIE5 THE MONITORING PROGRAM CONDUCTED BY GOLDEN WEST
LIMITED PARTNERSHIP AN JOINT VENTURE SHALL EXTEND FOR A PERIOD OF FIVE
(5) YEARS WITH SEMI-AN NITORING EVENTS AND ANNUAL REPORTS SUBMITTED TO
SFWMD COMPLIANCE STAFF. END OF THE SECOND YEAR OF MONITORING, ALL
RESTORATION AND ENHANCEME AS, INCLUDING FLOW-WAYS. SHALL ACHIEVE AN 80
PERCENT COVERAGE OF DESIRA ~GATE AND FACULTATIVE WETLAND SPECIES
(WETLAND AREAS) AND DESIRABL P AND AND TRANSITIONAL SPECIES (UPLAND
AREAS). AT NO TIME SHALL TH ~MORE THAN 20 PERCENT MORTALITY OF
EXISTING UPLAND TREE SPECIES I NO AREAS. UPLAND AREAS SHALL, AT ALL
TIMES, CONTAIN MORE THAN 50 PE COVERAGE OF UPLAND AND FACULTATIVE
VEGETATION. THREE (3) MONITORIN T SECTS SHALL BE ESTABLISHED IN THE SAME
GENERAL LOCATION INDICATED ON EXHI 6. AT LEAST EIGHT (B) SEPARATE
REPRESENTATIVE WETLANDS SHALL BE I IN THESE TRANSECTS. IF THE
REQUIRED COVERAGE IS NOT OBTAINED AF 0 (2) YEARS. ADDITIONAL PLANTING
SHALL BE CONDUCTED TO ACHIEVE REQUIR RAGE LEVELS. THE LANDOWNERS,
GOLDEN WEST LIMITED PARTNERSHIP AND VENTURE. SHALL BE RESPONSIBLE
FOR ALL MAINTENANCE AND MONITORING FOR T, lCiAL FIVE (5) YEAR MONITORING
PERIOD. THE CITY OF WEST PALM BEACH SHA PONSIBLE FOR PERPETUAL
MAINTENANCE (AFTER FIVE (5) YEARS). AS WE G-TERM WATER LEVEL
MON nORI NG .

22. AMAINTENANCE PROGRAM SHALL BE IMPLEMENTED F PRESERVE/MITIGATION AND
BUFFER AREAS IN ACCORDANCE WITH EXHIBIT E5. E SHALL BE CONDUCTED
BY GOLDEN WEST LIMITED PARTNERSHIP AND HAE JOINT! ON ASEMI-ANNUAL
BASIS FOR THE FIRST FIVE (5) YEARS, UNLESS EXOTI lOR NUISANCE VEGETATION
COVERAGE EXCEEDS FIVE (5) PERCENT AT ANY TIME. IN HI CASE. SUCH
VEGETATION SHALL BE REDUCED TO ACOVERAGE LEVEL OF D) PERCENT FOR
EXOTICS AND FIVE (5) PERCENT FOR NUISANCE SPECIES. IVE (5) YEARS. THE
CITY SHALL MAINTAIN ALL MITIGATION AND WETLAND BUFFER SO THAT EXOTIC
AND/OR NUISANCE VEGETATION SHALL NOT EXCEED FIVE (5) COVERAGE AT ANY
TIME. A ZERO (0) PERCENT COVERAGE LEVEL FOR EXOTIC VG SHALL BE
ACHIEVED IMMEDIATELY FOLLOWING AMAINTENANCE EVENT. ~GETATION
SHALL INCLUDE ANY SPECIES THAT BECOMES ESTABLISHED TO THE MENT OR
EXCLUSION OF DESIREABLE NATIVE VEGETATION. SUCH SPECIES LUDE. BUT
ARE NOT. LIMITED TO, CATrAIL. PRIMROSE WILLOW, CAROLINA WILLOW, WATER
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LETTUCE. DUCKWEED. ALLIGATOR-WEED, SAlVINIA, AZOllA, TORPEDO GRASS,
FILAMENTOUS ALGAE AND SCIRPUS CUBENSIS. EXOTIC VEGETATION SHALL INCLUDE
THOSE SPECIES IDENTIFIED IN THE FLORIDA EXOTIC PEST PLANT COUNCIL'S CATEGORY
I LIST.

23, IN THE EVENT THAT THE INTRODUCTION OF RE-USE WATER INTO THE MITIGATION AREA
RESULTS IN THE ESTABLISHMENT OF NUISANCE VEGETATION THAT CAUSES AN IMBALANCE
IN THE NATU OPULATION OF FLORA OR FAUNA, AS DETERMINED BY THE DISTRICT'S
GOVERNI~G BO NO BASED UPON THE MAINTENANCE AND MONITORING REQUIREMENTS
OF THIS P ,RRECTIVE ACTION SHALL BE TAKEN BY THE CITY. INCLUDING. BUT
NOT LIMITE T , ITIONAL TREATMENT OF RE-USE WATER, MODIFIED MANAGEMENT OF
ITS DISTRIB RDISCONTINUATION OF ITS APPLICATION WITHIN THE
PRESERVE/MIT \AREA, FOR THE PURPOSE OF THIS CONDITION. AN IMBALANCE
OF FLORA OR F ALL GENERALLY BE DEFINED AS THE CHRONIC EXCEEDANCE OF
THE FIVE (5) P COVERAGE BY EXOTIC AND NUISANCE SPECIES THAT CANNOT BE
PRACTICALLY ACH AND MAINTAINED THROUGH CONVENTIONAL MEANS OF EXOTIC AND
NUISANCE VEGETATION~1ROL.

24. CONTINUOUS WATER LE ITORING WITHIN THE PRESERVE/MITIGATION AREA SHALL
BE CONDUCTED BY THE YOF WEST PALM BEACH AND SHALL BE INCLUDED IN THE
ANNUAL MONITORING REPORT FERENCED IN SPECIAL CONDITION 27. WATER LEVELS
WITHIN THE MITIGATION Ll NOT EXCEED EIGHT (8) INCHES ABOVE AMBIENT
lEVELS, AS DETERMINED F ARGET HYDROGRAPH FOR THE MITIGATION AREA. A
HYDROGRAPH FROM THE CITY' 0 TORING STATION WRSW-5 (SEE EXHIBIT E7) WILL
BE USED AS THE TARGET HYD NTIL ASITE-SPECIFIC HYDROGRAPH IS
ESTABLISHED (PRIOR TO RECLA ATER APPLICATION AND AFTER HYDROLOGIC
IMPROVEMENTS ARE MADE, AS RE mRBY THIS PERMIT). ASITE-SPECIFIC
HYDROGRAPH SHALL BE ESTABLISHE AONE (1) YEAR PERIOD OF CONTINUOUS
WATER LEVEL RECORDING AT TWO ( ICATED MONITORING STATIONS. AFTER
ESTABLISHMENT OF THE SITE-SPECI C DROGRAPHS, THE TWO (2) MONITORING
STATIONS WILL BE INCORPORATED INT CITY'S MONITORING NETWORK THAT WILL
PROVIDE CONTINUOUS REAL-TIME FEED OM THE MONITORING STATIONS TO THE
CITY'S UTILITY OPERATIONS STAFF. THE TIONAl DATA WILL BE CONTINUOUSLY
FED INTO AN EXPERT SYSTEM THAT WILL DECISIONS REGARDING OPERATIONAL
MANAGEMENT OF WETLANDS TO PROVIDE QUI NSE TO NATURAL AND MAN-MADE
INFLUENCES. 0 •

IF WATER LEVELS RISE ABOVE THE EIGHT (8)~~ERIA AT ANY TIME (EXCEPT i
AS ARESULT OF AMAJOR STORM EVENT), THE IMPLEMENT ONE OR MORE OF
THE FOLLOWING OPERATIONAL/MANAGEMENT OPTIO OWER THE WATER LEVELS TO .
THE TARGET HYDRDGRAPH LEVEL WITHIN 48 HOURS:~

1. TURN OFF THE RE-USE WATER PUMPS FROM THE A ASTEWATER TREATMENT
FACILITY OR DIVERT THE RE-USE WATER TO THE EXIS EP INJECTION WELLS .•
THE DEEP INJECTION WELL SYSTEM PROVIDES 100% BAC P FOR WET WEATHER
MANAGEMENT OF THE FACILITY. ~

2. INCREASE THE RATE OF WETLAND SURFACE WATER LEVEL YANCE FROM THE RE-
USE SITE TO THE CITY'S STANDBY WElLFIELD.

3. INCREASE THE RATE OF PUMPING FROM THE CITY'S STAN~IElD.
WATER LEVEL MONITORING CONDUCTED BY THE CITY SHALL BE I ED INTO THE
ANNUAL MONITORING REPORTS REQUIRED BY SPECIAL CONDITION . MONITORING
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REPORTS SHALL INCLUDE THE LOCATION OF THE WATER LEVEL MONITORING STATIONS IN
THE MITIGATION AREA, ALONG WITH THE NEW TARGET HYDROGRAPHS WHEN THEY ARE
COMPLETED. AFTER FIVE (5) YEARS, THE CITY SHALL ASSUME RESPONSIBILITY FOR
ANNUAL REPORT SUBMITTAL, WHICH REPORTS SHALL INCLUDE A COMPARISON OF THE
ACTUAL HYDROGRAPH FOR THE PREVIOUS YEAR WITH THE TARGET HYDROGRAPH. ANY
REVISION OF THE TARGET HYDROGRAPH SHALL REQUIRE AMODIFICATION OF THIS
PERMIT.

25. THE CIT~ OF~~,,\PALM BEACH SHALL NOT BE RESPONSIBLE FOR ANY PORTION OF THE
GOLDEN W PMENT OUTSIDE OF THE PRESERVE/MITIGATION AREA.

26. PRIOR TO TH IAbION OF ANY WITHDRAWAL OF WATER (IRRIGATION, DEWATERING.
PUBLIC WATER , ETC.), IT WILL BE NECESSARY TO APPLY FOR AWATER USE
PERMIT. THE EE IS CAUTIONED THAT AMINIMUM OF 90 DAYS IS REQUIRED
FOR CONSIDERAT ACOMPLETE WATER USE PERMIT APPLICATION. THE PERMITTEE
IS ALSO CAUTION HAT ~E ISSUANCE OF AN ENVIRONMENTAL RESOURCE PERMIT
SHALL NOT BE CONST~Uto BE AGUARANTEE THAT WATER WILL BE AVAILABLE.

27. AWORK SCHEDULE SHA SUBMITTED AS PART OF THE CONSTRUCTION PERMIT
APPLICATION THAT PRO ES TIME FRAMES FOR ALL MITIGATION. MONITORING, AND
MAINTENANCE ACTIVITIES~DING STARTING AND COMPLETION DATES.

28. UPON SUBMITTAL OF ACON ON APPLICATION, THE PERMITTEE SHALL SUBMIT A
DEWATERING PLAN AND SHALL P- FOR AWATER USE PERMIT, AS NECESSARY.

29. DISCHARGE FACILITIES: ~
1-1400 GPM PUMP ~

PUMP-ON AT ELEV. 15. GVD
PUMP-OFF AT ELEV. 15. '~D

1-2100 GPM PUMP ~~
PUMP-ON AT ELEV. 16.00' N~
PUMP-OFF AT ELEV. 15.92' ~~

3500 LF OF 1.33' DIP PRESSURE PIPt~ 0

RECEIVING BODY: C-17 CANAL THROUGH ~AL SYSTEM

CONTROL ELEV.: 15.50' NGVD ~.

30. GRASS SEED &MULCH, OR SOD, SHALL BE INSTALLE~NTAINED ON ALL
DISTURBED AREAS WITHIN 48 HOURS OF COMPLETING F DE, AND AT OTHER
TIMES. AS NECESSARY. TO PREVENT EROSION, SEDIME NOR TURBID DISCHARGES
INTO RECEIVING WATERS AND/OR ADJACENT WETLANDS.

31. AN EXECUTED COPY OF THE DRAINAGE AGREEMENT. ADOPTEIASSED ON AUGUST
10TH. 1998. BETWEEN THE CITY OF WEST PALM BEACH, NORT PALM BEACH COUNTY
IMPROVEMENT DISTRICT. GOLDEN WEST LIMITED PARTNERSHIPm1 JOINT VENTURE
HAS BEEN INCLUDED WITH THIS PERMIT BY REFERENCE (PLEAS ERMIT FILE
EXHIBIT 3). ~ ,

1
!~

f
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GENERAL CONomONS

1. ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH
IN THE PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS
PERMIT. ANY DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITIONS FOR
UNDERTAKING THAT ACTIVITY SHALL CONSTITUTE AVIOLATION OF THIS PERMIT AND
PART IV. CHA 373, F.S.

2. THIS PERh DPY THEREOF. COMPLETE WITH ALL CONDITIONS, ATTACHMENTS,
EXHIBITS, NO ICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED
ACTIVITY. T LETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE
UPON REQUEST CBISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE
CONTRACTOR TO THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE
ACTIVITY AUTHO YTHIS PERI·HT.

3. ACTIVITIES APPROVEDiitH1S PERMIT SHALL BE CONDUCTED IN AMANNER WHICH DOES
NOT CAUSE VIOLATIO TATE WATER QUALITY STANDARDS. THE PERMITfEE SHALL
IMPLEMENT BEST MANA E PRACTICES FOR EROSION AND POLLUTION CONTROL TO
PREVENT VIOLATION OF ATE WATER QUALITY STANDARDS. TEMPORARY EROSION
CONTROL SHALL BE IMPLEMIiPRIOR TO AND DURING CONSTRUCTION, AND PERMANENT
CONTROL MEASURES SHALL PLETED WITHIN 7 DAYS OF ANY CONSTRUCTION
ACTIVITY. TURBIDITY BA HALL BE INSTALLED AND MAINTAINED AT ALL
LOCATIONS WHERE THE POSSI I OF TRANSFERRING SUSPENDED SOLIDS INTO THE
RECEIVING WATERBODY EXISTS ~THE PERMITTED WORK. TURBIDITY BARRIERS
SHALL REMAIN IN PLACE AT ALL TIONS UNTIL CONSTRUCTION IS COMPLETED AND
SOILS ARE STABILIZED AND VEG AmIHAS BEEN ESTABLISHED. ALL PRACTICES
SHALL BE IN ACCORDANCE WITH TH ELINES ANO SPECIFICATIONS DESCRIBED IN
CHAPTER 6 OF THE FLORIDA LAND PMENT MANUAL; AGUIDE TO SOUND LAND AND
WATER MANAGEMENT (DEPARTMENT OF VI NMENTAL REGULATION, 1988).
INCORPORATED BY REFERENCE IN RULE .091, F.A.C. UNLESS APROJECT-
SPECIFIC EROSION AND SEDIMENT CONT NIS APPROVED AS PART OF THE
PERMIT. THEREAFTER THE PERMITTEE SH RESPONSIBLE FOR THE REMOVAL OF
THE BARRIERS. THE PERMITTEE SHALL CO Y EROSION OR SHOALING THAT
CAUSES ADVERSE IMPACTS TO THE WATER R,~~~

4. THE PERMITTEE SHALL NOTIFY THE DISTRICT q,NTICIPATED CONSTRUCTION
START DATE WITHIN 30 DAYS OF THE DATE THA flRMIT IS ISSUED. AT LEAST
48 HOURS PRIOR TO COMMENCEMENT OF ACTIVITY ED BY THIS PERMIT, TKE
PERMITTEE SHALL SUBMIT TO THE DISTRICT AN E MENTAL RESOURCE PERMIT
CONSTRUCTION COMMENCEMENT NOTICE FORM NO. 09 CATING THE ACTUAL START
OATE AND THE EXPECTED COMPLETION DArE.

S. WHEN THE DURATION OF CONSTRUCTION WILL EXCEEDO~ THE PERMITTEE SHALL
SUBMIT CONSTRUCTION STATUS REPORTS TO THE DISTR~KAN ANNUAL BASIS
UTILIZING AN ANNUAL STATUS REPORT FORM. STATUS REPO~S SHALL BE
SUBMITTED THE FOLLOWING JUNE OF EACH YEAR. ~~

6. WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF TH~TTED ACTIVITY,
THE PERMITTEE SHALL SUBMIT AWRITTEN STATEMENT OF COMP~ND

~
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CERTIFICATION BY AREGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE
INDIVIDUAL AS AUTHORIZED BY LAW, UTILIZING THE SUPPLIED ENVIRONMENTAL
RESOURCE PERMIT CONSTRUCTION COMPLETION/CONSTRUCTION CERTIFICATION FORM
NO.OB8l. THE STATEMENT OF COMPLETION AND CERTIFICATION SHALL BE BASED ON
ONSITE OBSERVATION OF CONSTRUCTION OR REVIEW OF ASBUILT DRAWINGS FOR THE
PURPOSE OF DETERMINING IF THE WORK WAS COMPLETED IN COMPLIANCE ~ITH

PERMITTED PLANS AND SPECIFICATIONS. THIS SUBMITTAL SHALL SERVE TO NOTIFY
THE DISTRICT T THE SYSTEM IS READY FOR INSPECTION. ADDlTIONALLY. IF
DEVIATION F E APPROVED DRAWINGS ARE DISCOVERED DURING THE CERTIFICATION
PROCESS.1 E ICATION MUST BE ACCOMPANIED BY A COpy OF THE APPROVED
PERMIT ORA IN HDEVIATIONS NOTED. BOTH THE ORIGINAL AND REVISED
SPECIFICATI T BE CLEARLY SHOWN. THE PLANS MUST BE CLEARLY LABELED AS
"ASBUILT" OR 19 DRAWING. ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL
BE CERTIFIED GISTERED SURVEYOR.

7. THE OPERATION P '~FT IS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE
PERMITTEE HAS COMPLI HTHE REQUIREMENTS OF CONDITION (6) ABOVE. HAS
SUBMITTED AREQUES ONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM
CONSTRUCTION PHASE TION PHASE. FORM NO.0920; THE OISTRICT DETERMINES
THE SYSTEM TO BE IN LIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS;
AND THE ENTITY APPROVED HE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND
10.0 OF THE BASIS OF R OR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS
WITHIN THE SOUTH FLORIDA MANAGEMENT DISTRICT - AUGUST 1995. ACCEPTS
RESPONSIBILITY FOR OPERAT 0 MAINTENANCE OF THE SYSTEM. THE PERMIT
SHALL NOT BE TRANSFERRED T PPROVED OPERATION AND MAINTENANCE ENTITY
UNTIL THE OPERATION PHASE OF PERMIT BECOMES EFFECTIVE. FOLLOWING
INSPECTION AND APPROVAL OF T IEITTED SYSTEM BY THE DISTRICT. THE
PERMITTEE SHALL INITIATE TRANSn THE PERMIT TO THE APPROVED RESPONSIBLE
OPERATING ENTITY IF DIFFERENT HE PERMITTEE. UNTIL THE PERMIT IS
TRANSFERRED PURSUANT TO SECTION 2~l07. F.A.C .. THE PERMITTEE SHALL BE
LIABLE FOR COMPLIANCE WITH THE TEN~u~ THE PERMIT.

8. EACH PHASE DR INDEPENDENT PORTION OF ERMITrED SYSTEM MUST BE COMPLETED
IN ACCORDANCE WITH THE PERMITTED PLA PERMIT CONDITIONS PRIOR TO THE
INITIATION OF THE PERMITTED USE OF SIT TRUCTURE LOCATED WITHIN THE
AREA SERVED BY THAT PORTION OR PHASE 0 YS{EM. EACH PHASE OR
INDEPENDENT PORTION OF THE SYSTEM MUST B LtTED IN ACCORDANCE WITH THE
PERMITTED PLANS AND PERMIT CONDITIONS PRI ~SFER OF RESPONSIBILITY
FOR OPERATION AND MAINTENANCE OF THE PHASE ON OF THE SYSTEM TO A
LOCAL GOVERNMENT OR OTHER RESPONSIBLE ENTIT

~
9. FOR THOSE SYSTEMS THAT WILL BE OPERATED OR MAl DBY AN ENTITY THAT WILL

REQUIRE AN EASEMENT OR DEED RESTRICTION IN ORDER LE THAT ENTITY TO
OPERATE OR MAINTAIN THE SYSTEM IN CONFORMANCE WI S PERMIT. SUCH
EASEMENT OR DEED RESTRICTION MUST BE RECORDED IN E PUBLIC RECORDS AND
SUBMITrED TO THE DISTRICT ALONG WITH ANY OTHER FINAL TION AND
MAINTENANCE DOCUMENTS REQUIRED BY SECTIONS 9.0 AND r THE BASIS OF
REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995. PRIOR T OR UNIT SALES
OR PRIOR TO THE COMPLETION OF THE SYSTEM. WHICHEVER OCC ST. OTHER
DOCUMENTS CONCERNING THE ESTABLISHMENT AND AUTHORITY ~TING ENTITY
MUST BE FILED WITH THE SECRETARY OF STATE WHERE APPROPR A. R THOSE
SYSTEMS WHICH ARE PROPOSED TO BE MAINTAINED BY THE COUNT~ CIPAL
ENTITIES. FINAL OPERATION AND MAINTENANCE DOCUMENTS MUST RECEIVED BY THE
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DISTRICT WHEN MAINTENANCE AND OPERATION OF THE SYSTEM IS ACCEPTED BY THE
LOCAL GOVERNMENT ENTITY. FAILURE TO SUBMIT THE APPROPRIATE FINAL DOCUMENTS
WILL RESULT IN THE PERMITTEE REMAINING LIABLE FOR CARRYING OUT MAINTENANCE
AND OPERATION OF THE PERMITTED SYSTEM AND ANY OTHER PERMIT CONDITIONS.

10. SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM,
THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR TO
IMPLEMENTATIO THAT ADETERMINATION CAN BE MADE WHETHER A PERMIT
MODIFICAT,ION QUIRED.

11. THIS PERMIT DO ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL,
STATE. LOCAL PECIAl DISTRICT AUTHORIZATIONS PRIOR TO THE START OF ANY
ACTIVITY APPR ctHIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE
PERMITTEE OR C NTHE PERMITTEE ANY PROPERTY RIGHT, OR ANY INTEREST IN
REAL PROPERTY, . S IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON
PROPERTY WHICH I T OWNED OR CONTROLLED BY THE PERMITTEE, OR CONVEY ANY
RIGHTS OR PRIVIlEGE~~~ THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER
40E-4 OR CHAPTER 40~rrK·A.C ..

12. THE PERMITTEE IS HERElWAoVISED THAT SECTION 253.77, F.S. STATES THAT A
PERSON MAY NOT COMMENCEilXCAVATION, CONSTRUCTION, OR OTHER ACTIVITY
INVOLVING THE USE OF SO OR OTHER LANDS OF THE STATE, THE TITLE TO
WHICH IS VESTED IN THE B TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST
FUND WITHOUT OBTAINING TH RED lEASE. LICENSE, EASEMENT, OR OTHER FORM
OF CONSENT AUTHORIZING THE ~ USE. THEREFORE. THE PERMITTEE IS
RESPONSIBLE FOR OBTAINING ANY, SSARY AUTHORIZATIONS FROM THE BOARD OF
TRUSTEES PRIOR TO COMMENCING ~IVTY ON SOVEREIGNTY LANDS OR OTHER STATE-
OWNED LANDS. c>

13. THE PERMITTEE MUST OBTAIN AWATE US ERMIT PRIOR TO CONSTRUCTION
DEWATERING, UNLESS THE WORK QUALIF RAGENERAL PERMIT PURSUANT TO
SUBSECTION 40E-20.302(4), F.A.C., OWN AS THE "NO NOTICE" RULE.

\\)
14. THE PERMITTEE SHALL HOLD AND SAVE TH ICT HARMLESS FROM ANY AND ALL

DAMAGES, CLAIMS, OR LIABILITIES WHICH E BY REASON OF THE
CONSTRUCTION, ALTERATION, OPERATION, MA ~, REMOVAL, ABANDONMENT OR
USE OF ANY SYSTEM AUTHORIZED BY THE PERM .

15. ANY DELINEATION OF THE EXTENT OF AWETLANDii SURFACE WATER SUBMITTED
AS PART OF THE PERMIT APPLICATION, INCLUDIN S OR OTHER SUPPORTING
DOCUMENTATION, SHALL NOT BE CONSIDERED BINDI ~S ASPECIFIC CONDITION
OF THIS PERMIT OR A FORMAL DETERMINATION UNDER~~N373.421(2), F.S ..
PROVIDES OTHERWISE. Q

16. THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITIN ITHIN 30 DAYS OF ANY
SALE, CONVEYANCE, OR OTHER TRANSFER OF OWNERSHIP OR OL OF A PERMITTED
SYSTEM OR THE REAL PROPERTY ON WHICH THE PERMITTED S IS LOCATED. ALL
TRANSFERS OF OWNERSHIP OR TRANSFERS OF APERMIT ARE S TO THE
REQUIREMENTS OF RULES 40E-1.6105 AND 40E-l.6107, F.A.C PERMITTEE
TRANSFERRING THE PERMIT SHALL REMAIN LIABLE FOR CORRECT IONS THAT MAY
BE REQUIRED AS ARESULT OF ANY VIOLATIONS PRIOR TO THE NVEYANCE OR
OTHER TRANSFER OF THE SYSTEM.

17. UPON REASONABLE NOTICE TO THE PERMITTEE, DISTRICT AUTHORI
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PROPER IDENTIFICATION SHALL HAVE PERMISSION TO ENTER, INSPECT, SAMPLE AND
TEST THE SYSTEM TO INSURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS
APPROVED BY THE PERMIT.

18. IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE
PROJECT SITE, THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE APPROPRIATE
DISTRICT SERVICE CENTER.

19. THE PERMITTE
PREVIOUSL

j

LL IMMEDIATELY NOTIFY THE DISTRICT IN WRITING OF ANY
ED INFORMATION THAT IS LATER DISCOVERED TO BE INACCURATE.
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ENVIRONMENTAL RESOURCE
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RGE 42ETWP 43SSECTION 15PROJECT LOCATION: EALM B COUNTa.
PERMIT DURATION: Five years-f~he date issued to complete construction of the surface water

management~~s authorized herein. See attached Rule 40E-4.321. Florida
Administrati~.

PERMITTEE: GOLDEN WEST LIMITED PARTNERSHIP
(HAMILTON BAY/MALLORY SQUARE)
448 VIKING DRIVE. SUITE 200,
VIRGINIA BEACH . VA 23452

ORIGINAL PERMIT ISSUED' DECEMBER 10. 1998
ORIGINAL PROJEqT ON: ~~~~~Z~j~O~ ~g~E~og~Ek~~5E~y~~eVttv~LO~Mf~~F~5EB~A~~§W~~~~[~INS~~~tM THE

AUTHORIZATION WILL ALSO INCLUDE CONSTRUCTION AND OPERATION APPROVAL FOR
CLEARING. SPECIFIC ONLY TO THE UPLAND PORTIONS OF THE SITE.

APPROVED MODIFICATI ZATION FOR CONSTRUCTION AND OPERATION OF ASURFACE WATER MANAGEMENT SYSTEM
NG 373.5 ACRES OF RESIDENTIAL DEVELOPMENT TO BE KNOWN AS HAMILTON BAY/MALLORY

This Permit ~oditication is approved p~s~o Application No. 98101o-L7. dated October 15, lS98, Pepmittee agrees to
hold and save tbe South Florida w~ter nc District and its successors harmless !ram any and all damages, claims or
liabilities WhiCh.ma~ arise by reason t, ~nstrUCtiOn, operation, maintenance,or use of any activities authoriz~d ~Y t~is

Permit. This Permit ~s issued unde~ the 03 of Chapter 371. Part IV Florlda Stacutes{F.S.). and the Operatlng
Agreement Concernlng Regulation Under Pa • apter )?) F.S. bet~een South Flo~ida Water Management District ar~ che
Department ot Environmental Protection. I a e of this Permit constitutes certification of compliance with state water
quality standards where neccessary pursuant n 401. Public Law 92-500, 33 USC Section 1341. unless this Permit is
'ss~ed pursuant to the net improvement pravi s f Subsections 373.414(1) (b). F.S .. or as otherwise sta~ed herein.

_ois Permit Modifi~ation may be revoked, sus~. or modified at any ti~e pursuant to the appropriate provisions of
Chapter 373., F .S .. and Sections 40E-4 .351 (1), (2 . 4). Florida lldministrative Code (F .A..C.). This Permit l"loCification
may be transferred pursuant to the appropria ovisions or Chapter 313, F.S., and Sections 40E-l.6107(ll and (2).
and 40E-4,3Sl(11. (2), and (-t). F.A.C.

All specifications and special and limiting/gene~al~~s actendant to the original Permit.unless specifically rescinded
by this 0= previous modifications, remain in effect. ~~

This Permi~ Moditicacion sh~ll be subject to the Ge a~ nditions set fort~ in Rule 40E-4.391.;,A.c.,unless waiv~c or
modified by the Governing Board. The ~pplicat1on. and Env 1 Resourc~ Permit Staff Review summary of the Application.
including all conditions, and all plans and specifications. ated by reference, are a part of this Permit Modification.
All activities authorized ~y this Permit Modifica~ion shall e need as set for~h in the plans. specifications . and
performance criteria as get forth and incorporated in the Env r. e a!)Resource Permit Staff Revie~ Summary. Hit~in 30 days
after completion of construction of tbe permitted activity. ermittee shall sUbmit a written statement ot completion
and certification by a registered professional engineer or ~~riate individual, pursuant co the appropriate
provisions of Chapter 373. F.S. and Sections 4CE~4.361 and ~CE.~~~~

In che event the property is sold o~ otherwise conveyed. the pe~~~Will remain liable for compliance with this Permit
until transfer is approved by the Districc pursuant ~o Rule 40E~1.~~..

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: ~
SEE PAGES 2-5 OF 7 (32 SPECIAL CONDITIONS). Q
SEE PAGES 6-7 OF 7 (19 GENERAL CONDITIONS).

PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARD OF THE SOUTH l[]WATER MANAGEMENT DISTRICT
FILED WITH THE CLERK OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT ~?

ON <1 -2.:z~ BY~
BY ~ 02 >¢% <~ C --AS-S-IS-T....>.;;~"7-A-R-Y--=-

DEPUTY CLERK '<::::/~

~GEI0F 7
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SPECIAL CONDITIONS ,- Ar I",) :::. :.-" _' L<'Ie},,',,,, ",-;
MINIMUM BUILDING FLOOR ELEVATION: 21 FEET NGVD. (. ~ '-, -, ,t!)' .;- f, "-,, .

2. MINIMUM ROAD CROWN ELEVATION: 19 FEET NGVO. f, e Sf aU' ~, (."..

3. THE PERMITTEE S~ALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION, SHOALING OR WATER QUALITY fC
PRQBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM.

4. MEASURES SHALL BE T~~EN DuRING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR TURBIDITY PROBLEMS
ARE NOT CREATED I THE RECEIVING WATER. .

5. THE DISTRICT RES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY TREATMENT METHODS 8E
INCORPORATED DRAINAGE SYSTEM IF SUCH MEASURES ARE SHOWN TO BE NECESSARY.

6. LAKE SIDE SLOP BE NO STEEPER THAN 4:1 (HORIZONTAL:VERTICAll TO ADEPTH OF TWO FEET BELOW
THE CONTROL EL SlOE SLOPES SHALL BE NURTURED OR PLANTED FROM 2 FEET BELOW TO 1 FOOT ABOVE .!
CONTROL ELEVATIO l§jlE VEGETATIVE GROWTH. 1-

7. FACILITIES OTHER ~E STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN APPROVED MODIFICATION
OF THIS PERMIT.

8. ALL SPECIAL CONDITION P~EVOU5LY STIPULATED BY PERMIT NUMBER 50-04120-P REMAIN IN EFFECT UNLESS
OTHERWISE REVISED AND SHA PPLY TO THIS MODIFICATION. .

9 PRIOR TO !'ARCH 15. 1999, ~ITTEE SHALL PROVIDE THE DISTRICT WITH SATISFACTORY EVIDENCE OF A
DISCLOSURE STATEMENT WHIC RMS PROSPECTIVE PURCHASERS THAT THE WATER LEVELS IN THE PROJECT'S
LAKE MAY DECLINE SIGNIFICA YA CERTAIN TIMES AS ARESULT OF THE WELLFIELD PUMPAGE,

10. ENDANGERED SPECIES, THREATEN ES, OR SPECIES OF SPECIAL CONCERN HAVE BEEN OBSERVED ONSITE
AND/OR THE PROJECT CONTAINS S HABITAT FOR THESE SPECIES. IT SHALL BE THE PERMITTEE'S
RESPONSIBILITY TO COORDINATE W FLORIDA GAME AND FRESH WATER FISH COMMISSION AND/OR U.S. FlSH
AND WILDLIFE SERVICE FOR APPROP E uIDANCE. RECOMMENDATIONS. AND/OR NECESSARY PERMITS TO AVOID
IMPACTS TO LISTED SPECIES. ~

'I. SILT FENCES. HAY BALES DR OTHER SU EDIMENT CONTROL MEASURES SHALL BE UTILIZED DURING
CONSTRUCTION. THE PERMITTEE SHALL TBFHE SFWMO'S COMPLIANCE STAFF UPON COMPLETION OF FENCING.
FENCING OR OTHER SELECTED SEOIMENT CD EASURES SHALL BE INSTALLED AT THE BASE OF THE PERIMETER
BERM (WETLAND SIDE) TO BE CONSTRUCTED THE DEVELOPMENT SITE. THE BERM AND ASSOCIATED FENCING
SHALL BE CONSTRUCTED PRIOR TO ANY EXCA N. FILLING OR GRADING OF THE DEVELOPMENT SITE. THIS
BERM SHAlL BE STABILIZED AND VEGETATED O~PLETIDN OF CONSTRUCTION AND PRIOR TO REMOVAL OF
FENCING OR OTHER SEDIMENT CONTROL BARRIERS.

12. ALL EXCAVATION ASSOCIATED WITH THE CONSTRU - THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE
MAINTAINED AMINIMUM OF 300 FEET FROM THE ED FFSITE WETLANDS OR WETLANDS CONTAINED IN THE
PRESERVE/MITIGATION AREA. ~

13. THIS PERMIT DOES NOT CONVEY CONCEPTUAL APPROVA~ R ALIGNMENT OR CONSTRUCTION OF JOG ROAD
BEYONO THE DESIGN LIMITS SHOWN IN EXHIBIT 2.. 0

14. ALETTER OF CREDIT IN THE AMOUNT OF ONE MILLIONO~D NINETY THREE THOUSAND FIVE HUNDRED
DOLLARS ($1.193.500.00) SHALL BE OBTAINED AND ACD TO SFWMD COMPLIANCE STAFF BY GOLDEN
WEST LIMITED PARTNERSHIP AND HAE JOINT VENTURE WITH OF PERMIT ISSUANCE AND PRIOR TO ANY
DREDGE AND FILL ACTIVITIES IN WETLANDS. THIS LETTER IT SHALL CONFORM WITH THE DRAFT FORM
ATTACHED TO THIS PERMIT AS EXHIBIT E4. ~

15. THE CITY OF WEST PALM BEACH SHALL SUBMIT TO THE SFWMD C E STAFF COPIES OF ALL PERMIT
APPLICATIONS SUBMITTED TO THE FLORIDA DEPARTMENT OF ENVIR OTECTION FOR ACTIVITIES RELATED /
TO THE DISCHARGE OR MANAGEMENT OF RE-USE WATER THAT COULD LY IMPACT THE PERMITTED. ON-SITE
MITIGATION AREA.

16. AN ON-SITE MITIGATION PROGRAM SHALL BE IMPLEMENTED IN ACCORDANC EXHIBITS EI AND E2. GOLOEN
WEST LIMITED PARTNERSHIP AND HAE JOINT VENTURE SHALL RESTORE/P E 33.9 ACRES OF WETLANDS,
ENHANCE/PRESERVE 31.7 ACRES OF WETLANDS. AND ENHANCE/PRESERVE o~~~~S OF UPLANDS CONTAINED
WITHIN A 155 ACRE PRESERVE/MITIGATION AREA SHOWN ON EXHIBIT EI. TRICTIVE COVENANTS AND
LEGAL DESCRIPTION INCLUDED ON EXHIBIT E3 SHALL BE RECORDED BY THE F WEST PALM BEACH AGAINST
THE EXISTING DEED FOR THIS PROPERTY. ACOPY OF THE RECORDED DOCU L BE SUBMITTED TO THE
SFWMD'S COMPLIANCE STAFF WITHIN 30 DAYS OF PERMIT ISSUANCE. (::)

'7 ALL HYDROLOGIC ENHANCEMENT ACTIVITIES ASSOCIATED WITH THE ON-SITE R TlGATION AREA.
INCLUDING PLACEMENT OF IMPERMEABLE BARRIERS, DITCH BACKFILLING, BERM ON UIION ON THE EAST SIDE
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OF THE PRESERVE/MITIGATION AREA, THE EXCAVATION OF THE SIX (6) WETLAND FLOW-WAYS SHOWN IN THE
MITIGATION PLAN, AND ROAD REMDVAL/RE-GRADING SHALL BE COMPLETED pRIOR TO OR SIMULTANEOUS WITH
PLANTING, THE IMPERMEABLE BARRIER SHALL EXTEND TO THE DEPTH OF THE TURNPIKE DITCH, AS INDICATED ON
EXHIBIT 2,

16, AN ON-SITE MITIGATION, MONITORING AND MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE WITH
EXHIBIT E5 THE MONITORING PROGRAM CONDUCTED BY GOLDEN WEST LIMITED PARTNERSHIP AND HAE JOINT
VENTURE SHALL EXTEND FOR APERIOD OF FIVE (5) YEARS WITH SEMI-ANNUAL MONITORING EVENTS AND ANNUAL
REPORTS SUBMITTED TO SfWMD COMPLIANCE STAFF, AT THE END Of THE SECOND YEAR OF MONITORING, ALL
RESTORATION AND ENHANCEMENT AREAS, INCLUDING FLOW-WAYS, SHALL ACHIEVE AN 80 PERCENT COVERAGE OF
DESIRABLE OBLlGA NO FACULTATIVE WETLAND SPECIES (WETLAND AREAS) AND DESIRABLE UPLAND AND
TRANSITIONAL SPEC (UPLAND AREAS), AT NO TIME SHALL THERE BE MORE THAN 20 PERCENT MORTALITY OF
EXISTING URLAN PECIES IN UPLAND AREAS, UPLAND AREAS SHALL, AT ALL TIMES, CONTAIN MORE THAN
50 PERCENT' GE UPL~~O AND FACULTATIVE VEGETATION, IF THE REQUIRED COVERAGE IS NOT OBTAINED
AFTER TWO (2) EAR. DITIONAL PLANTING SHALL BE CONDUCTED TO ACHIEVE REQUIRED COVERAGE LEVELS OR
MODIFICATIONS MADE TO THE CITY'S WASTEWATER RE-USE DELIVERY SYSTEM. THE LANDOWNERS.
GOLDEN WEST LIM RT~RSHIP AND HAE JOINT VENTURE. SHALL BE RESPONSIBLE FOR ALL MAINTENANCE AND
MONITORING FOR T ~ FIVE (5) YEAR MONITORING PERIOD. THE CITY OF WEST PALM BEACH SHALL BE
RESPONSIBLE FOR P AL MAINTENANCE (AFTER FIVE (5) YEARS). AS WELL AS LONG-TERM WATER LEVEL
MONITORING. ~r71\

19. AMAINTENANCE PROG~L BE-IMPLEMENTED FOR THE ON-SITE PRESERVE/MITIGATION AND BUFFER AREAS IN
ACCORDANCE WITH EXHIBIT.5.~INTENANCE SHALL BE CONDUCTED BY GOLDEN WEST LIMITED PARTNERSHIP AND
HAE JOINT VENTURE ON A NUAL BASIS FOR THE FIRST FIVE (5) YEARS. UNLESS EXOTIC AND/OR .
NUISANCE VEGETATION COV CEEDS FIVE (5) PERCENT AT ANY TIME. IN WHICH CASE. SUCH VEGETATION
SHALL BE REDUCED TO ACD EVEL OF ZERO (0) PERCENT FOR EXOTICS AND FIVE (5) PERCENT FOR
NUISANCE SPECIES. AFTER F (5) YEARS. THE CITY SHALL MAINTAIN ALL MITIGATION ANO WETLAND BUFFER
AREAS SO THAT EXOTIC ANO/OR NUIS CE VEGETATION SHALL NOT EXCEED FIVE (5) PERCENT COVERAGE AT ANY
TIME. AZERO (0) PERCENT CO LEVEL FOR EXOTIC VEGETATION SHALL BE ACHIEVED IMMEDIATELY
FOLLOWING AMAINTENANCE EVEN ANCE VEGETATION SHALL INCLUDE ANY SPECIES THAT BECOMES
ESTABLISHED TO THE DETRIMENT SION OF DESIREABLE NATIVE VEGETATION. SUCH SPECIES SHALL
INCLUOE. BUT ARE NOT LIMITEO T . IL. PRIMROSE WILLOW, CAROLINA WILLOW. WATER LETTUCE.
DUCKWEED. ALLIGATOR-WEEO, SALVI LLA. TORPEDO GRASS. FILAMENTOUS ALGAE AND SCIRPUS CUBENSIS.
EXOTIC VEGETATION SHALL INCLUDE IES IOENTIFIED IN THE FLORIDA EXOTIC PEST PLANT CDUNCIL'S
CATEGORY I LIST.

J. IN THE EVENT THAT THE INTRODUCTION OF. WATER INTO THE ON-SITE MITIGATION AREA RESULTS IN THE
ESTABLISHMENT OF NUISANCE VEGETATION USES AN IMBALANCE IN THE NATURAL POPULATION OF FLORA OR
FAUNA. AS OETERMINED BY THE DISTRICT' NING BOARD AND BASED UPON THE MAINTENANCE AND
MONITORING REOUIREMENTS OF THIS PERMIT. ORRECTIVE ACTION SHALL BE TAKEN BY THE CITY. INCLUDING.
BUT NOT LIMITEO TO, ADDITIONAL TREATMENT OF SE WATER. MOOIFIED MANAGEMENT OF ITS DISTRIBUTION
OR DISCONTINUATION OF ITS APPLICATION WIT T PRESERVE/MITIGATION AREA. FOR THE PURPOSE OF THIS
CONDITION. AN IMBALANCE OF FLORA OR FAUNA ENERALLY BE DEFINEO AS THE CHRONIC EXCEEDANCE OF
THE FIVE (5) PERCENT COVERAGE BY EXOTIC ANO ESPECIES THAT CANNOT BE PRACTICALLY ACHIEVED
AND MAINTAINED THROUGH CONVENTIONAL MEANS OF ANO NUISANCE VEGETATION CONTROL.

21. CONTINUOUS WATER LEVEL MONITORING WITHIN THE a - SERVE/MITIGATION AREA SHALL BE CONOUCTED BY
THE CITY OF WEST PALM BEACH AND SHALL BE INCLUD ~NUAL MONITORING REPORTS REFERENCED IN
SPECIAL CONDITION 24. WATER LEVELS WITHIN THE MIH ~REA SHALL NOT EXCEED EIGHT (B) INCHES
ABOVE AMBIENT LEVELS. AS DETERMINED FROM ATARGE FOR THE MITIGATION AREA, AHYDROGRAPH
FROM THE CITY'S MONITORING STATION WRSW-5 (SEE EXH T LL BE USED AS THE TARGET HYDROGRAPH
UNTIL ASITE-SPECIFIC HYOROGRAPH IS ESTABLISHED (PR AIMED WATER APPLICATION AND AFTER
HYDROLOGIC IMPROVEMENTS ARE MADE. AS REQUIRED BY THI P r. ASITE-SPECIFIC HYDROGRAPH SHALL BE
ESTABLISHED OVER AONE (I) YEAR PERIOD OF CONTINUOUS VEL RECOROING AT TWO (2) DEDICATED
MONITORING STATIONS. AFTER ESTABLISHMENT OF THE SITE- HYDROGR~HS. THE TWO (2) MONITORING
STATIONS WILL BE INCORPORATEO INTO THE CITY'S MONITORIN E RK THAT WILL PROVIDE CONTINUOUS REAL-
TIME FEEDBACK FROM THE MONITORING STATIONS TO THE CITY'S ERATIONS STAFF. THE OPERATIONAL
DATA WILL BE CONTINUOUSLY FED INTO AN EXPERT SYSTEM THAT W' e E DECISIONS REGARDlNG
OPERATIONAL MANAGEMENT OF WETLANDS TO PROVIDE QUICK RESPON ATURAL AND MAN-MADE INFLUENCES.
IF WATER LEVELS RISE ABOVE THE EIGHT (8) INCH CRITERIA AT ANY T EXCEPT AS ARESULT OF AMAJOR
STORM EVENT). THE CITY WILL IMPLEMENT ONE OR MORE OF THE FOLLO ERATIONAL/MANAGEMENT OPTIONS
TO LOWER THE WATER LEVELS TO THE TARGET HYDROGRAPH LEVEL WITHI RS:
I. TURN OFF THE RE-USE WATER PUMPS FROM THE ADVANCEO WASTEWATER EA NT FACILITY OR DIVERT THE
RE-USE WATER TO THE EXISTING DEEP INJECTION WELLS THE DEEP INJE~LSYSTEM PROVIOES 100%
BACKUP FOR WET WEATHER MANAGEMENT OF THE FACILITY.
2. INCREASE THE RATE OF WETLAND SURFACE WATER LEVEL CONVEYANCE F USE SITE TO THE CITY'S
STANDBY WELLFIELD.
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3. INCREASE THE RATE OF PUMPING FROM THE CITY'S STANDBY WELLFIELD.
WATER LEVEL MONITORING CONDUCTED BY THE CITY SHALL BE INCORPORATED INTO THE ANNUAL MONITORING' /
REPORTS REQUIREO BY SPECIAL CONDITION 24. MONITORING REPORTS SHALL INCLUDE THE LOCATION OF THE /
WATER LEVEL MONITORING STATIONS IN THE MITIGATION AREA. ALONG WITH THE NEW TARGET HYDROGRAPHS WHEN "
THEY ARE COMPLETED. AFTER FIVE (5) YEARS. THE CITY SHALL ASSUME RESPONSIBILITY FOR ANNUAL REPORT )'
SUBMITTAL WHICH REPORTS SHALL INCLUDE ACOMPARISON OF THE ACTUAL HYDROGRAPH FOR THE PREVIOUS YEAR '
WITH THE TARGET HYDROGRAPH. ANY REVISION OF THE TARGET HYOROGRAPH SHALL REQUIRE AMODIFICATION OF,
THIS PERMIT.

22. THE CITY OF WEST LM BEACH SHALL NOT BE RESPONSIBLE FOR ANY PORTION OF THE GOLDEN WEST DEVELOPMENT
OUTSIDE OF,THE ON- TE PRESERVE/MITIGATION AREA.

23. PRIOR TO TM I NOF ANY WITHDRAWAL OF WATER (IRRIGATION. DEWATERING. PUBLIC WATER SUPPLY,
ETC.), IT WIl BE SARY TO APPLY FOR AWATER USE PERMIT. THE PERMITTEE IS CAUTIONED THAT A
MINIMUM OF 90 REQUIRED FOR CONSIDERATION OF ACOMPLETE WATER USE PERMIT APPLICATION. THE
PERMITTEE IS AL 10 0 THAT THE ISSUANCE OF AN ENVIRONMENTAL RESOURCE PERMIT SHALL NOT BE
CONSTRUED TO BE ETHAT WATER WILL BE AVAILABLE.

24. ACTIVITIES ASSOCI~ IMPLEMENTATION OF THE wETLAND MITIGATION PLAN SHALL BE IN ACCORDANCE
WITH THE FOLLOWING HEDULE. ANY DEVIATION FROM THESE TIME FRAMES SHALL REOUIRE FORMAL SFWMO
APPROVAL. SUCH REQ MUST -BE MADE IN WRITING AND SHALL INCLUDE (1) REASON FOR THE MODIFICATION:
(2) PROPOSED START/FINI~HT~: AND (3) PROGRESS REPORT ON THE STATUS OF THE EXISTING MITIGATION
EFFORTS.
COMPLETION DATE A
MAY 15, 1999 SUBMIT C YOF RECORDED RESTRICTIVE COVENANTS ~
MAY 15. 1999 SUBM OF EXECUTED LETTER OF CREDIT A
MAY 15. 1999 REMI Y T TO PALM BEACH COUNTY FOR UNIT 11 A
JUNE 15. 1999 ~g~~fy C~TI~N OF PAYMENT TO PALM BEACH A
AUGUST 31. 1999 PLACE FI ] TOP FLOWS FROM DOT LAKE .~
AUGUST 31. 1999 REMOVE R CORNER OF MITIGATION AREA -,
SEPTEMBER 30. 1999 INSTALL IMP LE BARRIER .~
OCTOBER 31. 1999 EXCAVATE IN NAL FLOWWAYS IN MITIGATION AREA A
NOVEMBER 30. 1999 Cl}NSTRUCT BERnl0T SIDE OF MITIGATION AREA h,' C.
NOVEMBER 30. 1999 EXCAVATE FLO EAST SIDE OF MITIGATION AREA L
NOVEMBER 30. 1999 ERADICATE EXOT SANCE VEGETATION ~
NOVEMBER 30. 1999 PLANT MITIGATIO EA "
NOVEMBER 30. 1999 PLANT WETLAND BUFFE AS ~
NOVEMBER 30. 1999 INSTALL WATER LEVE TORING SYSTEM FOR MIT. AREA C-
DECEMBER 31. 1999 SUBMIT TIME ZERO GREPORT A
FEBRUARY 28. 2001 SUBMIT FIRST MONITO ~ ORT A
MARCH 31. 2001 SUBMIT TARGET HYDROG H\~ WATER LEVEL MONITORING ,~
FEBRUARY 28. 2002 SUBMIT SECOND MONITOR RT r.:
FEBRUARY 28. 2003 SUBMIT THIRD MONITORIN '£..

FEBRUARY 28. 2004 SUBMIT FOURTH MONITORIN R 0 j
FEBRUARY 28, 2005 SUBMIT FIFTH MONITORING R~~ ,

25. ENDANGERED SPECIES. THREATENED SPECIES. DR SPECIE~~ L CONCERN KAVE ~EEN OBSERVED ONSITE
AND/OR THE PROJECT CONTAINS SUITABLE HABITAT FOR T S, IT SHALL BE THE PERMITTEE'S
RESPONSIBILITY TO COORDINATE WITH THE FLORIDA GAME ATER FISH COMMISSION AND/OR U.S. FISH
AND WILDLIFE SERVICE FOR APPROPRIATE GUIDANCE. RECO NS. AND/OR NECESSARY PERMITS TO AVOID
IMPACTS TO LISTED SPECIES. ~

26 THE PERMITTEE SHALL REMIT TO PALM BEACH COUNTY OEPARTME NMENTAL RESOURCES MANAGEMENT
WITHIN THIRTY (30) OAYS OF PERMIT ISSUANCE AND PRIOR TO C E T OF ANY WORK INCURRING IMPACTS
TO ONSITE WETLANDS. ACHECK INTENDED FOR THE ACQUISITION, MENT AND LONG-TERM MANAGEMENT OF
30 ACRES LOCATED IN THE UNIT 11 MITIGATION AREA. IN ADDIT . NO IMPACTS SHALL OCCUR WITHIN THE
WETLAND AREA UNTIL EVIDENCE HAS BEEN PROVIOED TO THE DISTRICT~THAT THE MITIGATION PAYMENT HAS
BEEN MADE TO PALM BEACH COUNTY. THE CHECK SHALL BE IN THE AM $2B9.500,00 AND SHALL BE
PAYABLE TO THE PALM BEACH CGLNTY BOARD OF COUNTY COMMISSIONER

27. THE PERMITTEE SHALL SUBMIT TO THE OISTRICT'S POST PERMIT COMPLIA~FF WITHIN THIRTY (30) DAYS
OF PAYMENT. VERIFICATION OF PAYMENT ACCEPTANCE BY PALM BEACH COU~THE ACOUISITION.
ENHANCEMENT. AND LONG TERM MANAGEMENT OF 30 ACRES LOCATED IN UNIT 1 , BEACH COUNTY.

28. IF FOR ANY REASON PALM BEACH COUNTY IS UNABLE TO COMPLETE THE IN eSITION. ENHANCEMENT AND
LONG-TERM ~NAGEMENT OF LANDS WITHIN UNIT 11. THE PERMITTEE SHALL SUBMIT CCEPTABLE ALTERNATIVE A
MITIGATION PLAN TO THE DISTRICT WITHIN 60 DAYS OF SUCH NOTICE BY TH . THE PERMITTEE IS ..
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ULTIMATELY RESPONSIBLE FOR ALL MITIGATION REQUIRED IN THIS PERMIT. INCLUDING MITIGATION WITHIN UNIT
11.

e9. DISCHARGE FACILITIES:
1-1400 GPM PUMP

PUMP-ON AT ELEV. 16.05' NGVO
PUMP-OFF AT ELEV. 15.50' NGVO

1-2100 GPM PUMP
PUMP-ON ELEV. 16.20' NGVO
PUMP-OF ELEV. 16.10' NGVO

3500 LlF . 3' IP PRESSURE PIPE
RECEIVING 0 -17 CANAL THROUGH EPB-l1 CANAL SYSTEM
CONTROL ELE. CO NGVD

30. GRASS SEED &MULCH. . SHALL BE INSTALLED AND MAINTAINED ON ALL DISTURBED AREAS WITHIN 48
HOURS OF COMPLETING RADE. AND AT OTHER TIMES, AS NECESSARY. TO PREVENT EROSION.
SEDIMENTATION OR TUR SC~ARGES INTO RECEIVING WATERS AND/OR ADJACENT WETLANDS.

31. AN EXECUTED COPY OF THE.&t AGREEMENT. ADOPTED AND PASSED ON AUGUST 10TH. 1998. BETWEEN THE
CITY OF WEST PALM BEACH. RN PALM BEACH COUNTY IMPROVEMENT DISTRICT. GOLDEN WEST LIMITED
PARTNERSHIP AND HAE JOIN N E HAS BEEN INCLUDED WITH THE ORIGINAL PERMIT FILE (APPLICATION NO.
960703-16) .

32. OPERATION OF THE SURFACE WATE~GEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF THE BURGESS
PROPERTY MASTER ASSOCIATION. . PERATION OF THE PUMP STATION AND ITS RELATED FACILITIES SHALL
BE THE RESPONSIBILITY OF THE NPALM BEACH COUNTY IMPROVEMENT DISTRICT.

~
~

~
~o
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~
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GENERAL CONOITIONS

1. ALL ACTIVITIES AUTHORIZEO BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN THE PLANS.
SPECIFICATIONS ANO PERFORMANCE CRITERIA AS APPROVEO BY THIS PERMIT. ANY DEVIATION FROM THE
PERMITTEO ACTIVITY ANO THE CONDITIONS FOR UNOERTAKING THAT ACTIVITY SHALL CONSTITUTE AVIOLATION OF
THIS PERMIT AND PART IV. CHAPTER 373. F.S.

2. THIS PERMIT OR ACOPY THEREOF. COMPLETE WITH ALL CONDITIONS. ATTACHMENTS. EXHIBITS. AND
MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED ACTIVITY. THE COMPLETE PERMIT SHALL
BE AVAILABLE FO VIEW AT THE WORK SITE UPON REQUEST BY THE DISTRICT STAFF. THE PERMITTEE SHALL
REQUIRE THE CON TOR TO REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY
AUTHORIZED; BY T RMIT.

I
3. ACTIVITIES A OVED THIS PERMIT SHALL BE CONDUCTED IN AMANNER WHICH DOES NOT CAUSE VIOLATIONS

OF STATE WATE STANOARDS. THE PERMITTEE SHALL IMPLEMENT BEST MANAGEMENT PRACTICES FOR
EROSION AND PO CONTROL TO PREVENT VIOLATION OF STATE WATER QUALITY STANOAROS. TEMPORARY
EROSION CONTROL B)IMPLEMENTEO PRIOR TO ANO DURING CONSTRUCTION. AND PE~~NENT CONTROL
MEASURES SHALL B TED WITHIN 7 DAYS OF ANY CONSTRUCTION ACTIVITY. TURBIDITY BARRIERS SHALL
BE INSTALLEO AND ED AT ALL LOCATIONS WHERE THE POSSIBILITY OF TRANSFERRING SUSPENDED SOLIDS
INTO THE RECEIVING DY EXISTS DUE TO THE PERMITTED WORK. TURBIDITY BARRIERS SHALL REMAIN IN
PLACE AT ALL LOCATI NTIL CONSTRUCTION IS COMPLETED AND SOILS ARE STABILIZED AND VEGETATION HAS
BEEN ESTABLISHED. ALL PICC{£ SHALL BE IN ACCORDANCE WITH THE GUIDELINES AND SPECIFICATIONS
DESCRIBED IN CHAPTER 6 OE FLORIDA LAND DEVELOPMENT MANUAL: AGUIDE TO SOUND LAND AND WATER
MANAGEMENT (DEPARTMENT RONMENTAL ·REGULATION. 1988). INCORPORATED BY REFERENCE IN RULE 40E-
4.091. F.A.C. UNLESS A E SPECIFIC EROSION AND SEDIMENT CONTROL PLAN IS APPROVED AS PART OF
THE PERMIT. THEREAFTER RMITTEE SHALL BE RESPONSIBLE FOR THE REMOVAL OF THE BARRIERS. THE
PERMITTEE SHALL CORRECT A ERO ON OR SHOALING THAT CAUSES ADVERSE IMPACTS TO THE WATER RESOURCES.

4. THE PERMITTEE SHALL NOTIFY RICT OF THE ANTICIPATED CONSTRUCTION START DATE WITHIN 30 DAYS
OF THE DATE THAT THIS PERMIT UEO. AT LEAST 4B HOURS PRIOR TO COMMENCEMENT OF ACTIVITY
AUTHORIZED BY THIS PERMIT. TH EE SHALL SUBMIT TO THE DISTRICT AN ENVIRONMENTAL RESOURCE
PERMIT CONSTRUCTION COMMENCEMEN 0 E FORM NO. 0960 INDICATING THE ACTUAL START DATE AND THE
EXPECTED COMPLETION OATE. ~

WHEN THE DURATION OF CONSTRUCTION L EXCEED ONE YEAR. THE PERMITTEE SHALL SUBMIT CONSTRUCTION
STATUS REPORTS TO THE DISTRICT ON ~NBASIS UTILIZING AN ANNUAL STATUS REPORT FORM. STATUS
REPORT FORMS SHALL BE SUBMITTED THE F GJUNE OF EACH YEAR.

6. WITHIN 30 DAYS AFTER COMPLETION DF CON UCTION OF THE PERMITTED ACTIVITY. THE PERMITTEE SHALL
SUBMIT AWRITTEN STATEMENT OF COMPLETION AN RTIFICATION BY AREGISTERED PROFESSIONAL ENGINEER OR
OTHER APPROPRIATE INDIVIDUAL AS AUTHORIZE W. UTILIZING THE SUPPLIEO ENVIRONMENTAL RESOURCE
PERMIT CONSTRUCTION COMPLETION/CONSTRUCTI C IFICATION FORM NO.DBBI. THE STATEMENT OF
COMPLETION AND CERTIFICATION SHALL BE BAS ITE OBSERVATION OF CONSTRUCTION OR REVIEW OF
ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMI THE WORK WAS COMPLETED IN COMPLIANCE WITH
PERMITTED PLANS ANO SPECIFICATIONS. THIS S SHALL SERVE TO NOTIFY THE DISTRICT T~AT THE
SYSTEM IS READY FOR INSPECTION. ADDITIONALLY. IATION FROM THE APPROVED DRAWINGS ARE
DISCOVERED DURING THE CERTIFICATION PROCESS. T C ICATION MUST BE ACCOMPANIED BY ACOPY OF THE
~tP~m2L~E~6~NDRA~A~G~L~~~HM8W~pg~~J2~E~AB ~~§Sl~~~ ~D ..~~M~8g 5US1~~CATIE~S MUST
SURVEYED DIMENSIONS AND ELEVATIONS SHALL BE CERTI B EGISTEREO SURVEYOR.

7. THE OPERATION PHASE OF THIS PERMIT SHALL NOT BECOME E ' UNTIL THE PERMITTEE HAS COMPLIEO
WITH THE REQUIREMENTS OF CONDITION (6) ABOVE. HAS SU AREQUEST FOR CONVERSION OF
ENVIRONMENTAL RESOURCE PERMIT FROM CONSTRUCTION PHASE TION PHASE. FORM NO.092D: THE
DISTRICT DETERMINES THE SYSTEM TO BE IN COMPLIANCE WITH ERMITTEO PLANS ANO SPECIFICATIONS: ANO
THE ENTITY APPROVED BY THE DISTRICT IN ACCORDANCE WITH 0 AND 10.0 OF THE BASIS OF REVIEW
FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS WITHIN THE RIDA WATER MANAGEMENT DISTRICT -
AUGUST 1995. ACCEPTS RESPONSIBILITY FOR OPERATION ANO MAl OF THE SYSTEM. THE PERMIT SHALL
NOT BE TRANSFERREO TO SUCH APPROVED OPERATION AND MAINTENA NTITY UNTIL THE OPERATION PHASE OF
THE PERMIT BECOMES EFFECTIVE. FOLLOWING INSPECTION AND APP VAl~HE PERMITTED SYSTEM BY THE
DISTRICT THE PERMITTEE SHALL INITIATE TRANSFER OF THE PERMIT APPROVED RESPONSIBLE OPERATING
ENTITY IF DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT IS T S RED PURSUANT TO SECTION 40E
1.6107. F.A.C .. THE PERMITTEE SHALL BE LIABLE FOR COMPLIANCE W IERMS OF THE PERMIT.

8 EACH PHASE OR INDEPENOENT PORTION OF THE PERMITTED SYSTEM MUST B TEO IN ACCORDANCE WITH THE
PERMITTED PLANS AND PERMIT CONDITIONS PRIOR TO THE INITIATION OF ITTED USE OF SITE
INFRASTRUCTURE LOCATED WITHIN THE AREA SERVED BY THAT PORTION OR THE SYSTEM. EACH PHASE
OR INDEPENOENT PORTION OF THE SYSTEM MUST BE COMPLETED IN ACCORDA eEPERMITTED PLANS AND
PERMIT CONDITIONS PRIOR TO TRANSFER OF RESPONSIBILITY FOR OPERATI A TENANCE OF THE PHASE OR
PORTION OF THE SYSTEM TO ALOCAL GOVERNMENT OR OTHER RESPONSIBLE ENT Y
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o FOR THOSE SYSTEMS THAT WILL BE OPERATED OR MAINTAINED BY AN ENTITY THAT WILL REOUIRE AN EASEMENT OR
DEED RESTRICTION IN ORDER TO ENABLE THAT ENTITY TO OPERATE OR MAINTAIN THE SYSTEM IN CONFORMANCE
WITH THIS PERMIT .. SUCH EASEMENT OR DEED RESTRICTION MLST BE RECORDED IN THE PUBLIC RECORDS AND
SUBMITTED TO THE DISTRICT ALONG WITH ANY OTHER FINAL OPERATION AND MAINTENANCE DOCUMENTS REOUIRED
BY SECTIONS 9.0 ANO 10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS
WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995. PRIOR TO LOT OR UNIT SALES OR
PRIOR TO THE COMPLETION OF THE SYSTEM. WHICHEVER OCCURS FIRST. OTHER OOCUMENTS CONCERNING THE
ESTABLISHMENT AND AUTHORITY OF THE OPERATING ENTITY MUST BE FILED WITH THE SECRETARY OF STATE WHERE
APPROPRIATE. FOR THOSE SYSTEMS WHICH ARE PROPOSED TO BE MAINTAINED BY THE COUNTY OR MUNICIPAL
ENTITIES FINAL RATION AND MAINTENANCE DOCUMENTS MUST BE RECEIVED BY THE OISTRICT WHEN
MAINTENANCE AND TION OF THE SYSTEM IS ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. FAILURE TO
SUBMIT THE ;APPR E FINAL DOCUMENTS WILL RESULT IN THE PERMITTEE REMAINING LIABLE FOR CARRYING
OUT MAINTENA ERATION OF THE PERMITTED SYSTEM AND ANY OTHER PERMIT CONDITIONS.

10. SHOULD ANY OTH ATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM. THE PERMITTEE SHALL
NOTIFY THE DIS WRITING OF THE CHANGES PRIOR TO IMPLEMENTATION SO THAT ADETERMINATION CAN
BE MADE WHETHER T~ODIFICATION IS REOUIREO.

II. THIS PERMIT OOES N NATE THE NECESSITY TO OBTAIN ANY REOUIREO FEDERAL. STATE. LOCAL AND
SPECIAL DISTRICT AU TIONS PRIOR TO THE START OF ANY ACTIVITY APPROVED BY THIS PERMIT. THIS
PERMIT DOES NOT CON THE PERMITTEE OR CREATE IN THE PERMITTEE ANY PROPERTY RIGHT. OR ANY
INTEREST IN REAL PROP TY~OR;OOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH
IS NOT OWNED OR CONTROL E THE PERMITTEE. OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER THAN THOSE
SPECIFIED IN THE PERMIT ~PTER 40E'4 OR CHAPTER 40E-40. F.A.C.

12. THE PERMITTEE IS HEREBY THAT SECTION 253.77, F.S. STATES THAT APERSON MAY NOT COMMENCE ~~Y
EXCAVATION, CONSTRUCTION. OTH ACTIVITY INVOLVING THE USE OF SOVEREIGN OR OTHER LANDS OF THE
STATE. THE TITLE TO WHICH IS V IN THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
WITHOUT OBTAINING THE REQUIR . LICENSE. EASEMENT. OR OTHER FORM OF CONSENT AUTHORIZING THE
PROPCSED USE. THEREFORE. THE EE IS RESPONSIBLE FOR OBTAINING ANY NECESSARY AUTHORIZATIONS
FROM THE BOARD OF TRUSTEES PRI ~NCING ACTIVITY ON SOVEREIGNTY LANOS OR OTHER STATE-OWNED
LANDS.

13. THE PERMITTEE MUST OBTAIN AWATER IT PRIOR TO CONSTRUCTION DEWATERING. UNLESS THE WORK
OUALIFIES FOR AGENERAL PERHIT PUR T TO SUBSECTION 40E-20.302(4). F.A.C .. ALSO KNOWN AS THE "NO
NOTICE" RULE.

14. THE PERMITTEE SHALL HOLD AND SAVE THE~CT HARMLESS FROM ANY AND ALL DAMAGES. CLAIMS. OR
LIABILITIES WHICH MAY ARISE BY REASDN.~ CONSTRUCTION. ALTERATION. OPERATION. MAfNTENANCE.
REMOVAL. ABANDONMENT OR USE OF ANY SYSTEM A RIZED BY THE PERHIT.

IS. ANY DELINEATION OF THE EXTENT OF AWETLAN R ER SURFACE WATER SUBMITTEO AS PART OF THE PERMIT
APPLICATION. INCLUDING PLANS OR OTHER SUP OCUMENTATION, SHALL NOT BE CONSIDERED BINDING
UNLESS ASPECIFIC CONDITION OF THIS PERMIT 0 MAL DETERMINATION UNDER SECTION 373.421(2).
F.S .. PROVIDES OTHERWISE.

16. THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRI G IN 30 DAYS OF ANY SALE. CONVEYANCE. OR OTHER
TRANSFER OF OWNERSHIP OR CONTROL OF APERMITTED OI/:tTHE REAL PROPERTY ON WHICH THE PERMITTED
SYSTEM IS LOCATED. ALL TRANSFERS OF OWNERSHIP 0 [RS OF APERMIT ARE SUBJECT TO THE
REQUIREMENTS OF RULES 40E-1.6105 AND 4oE-I.6107, ERMITTEE TRANSFERRING THE PERMIT SHALL
REMAlN LIABLE FOR CORRECTIVE ACTIONS THAT MAY BE R RESULT OF ANY VIOLATIONS PRIOR TO
THE SALE. CONVEYANCE OR OTHER TRANSFER OF THE SYSTE ('~

17. UPON REASONABLE NOTICE TO THE PERMITTEE. DISTRICT AUT~TAFF WITH PROPER IDENTIFICATION SHALL
HAVE PERMISSION TO ENTER. INSPECT. SAMPLE ANO TEST THE TO INSURE CONFORMITY WITH THE PLANS
AND SPECIFICATIONS APPROVED BY THE PERMIT.

18. IF HESTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED A~E ON THE PROJECT SITE. THE
PERMITTEE SHALL IMMEDIATELY NOTIFY THE APPROPRIATE DISTRIC~CE' CENTER.

19. THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT IN WRITING~ PREVIOUSLY SUBMITTED
INFORMATION THAT IS LATER DISCOVERED TO BE INACCURATE. ~~

q
~



BOOK 13056 PAGE 0099

j)
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

ENVIRONMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 50-04120-P-02

Form #0941

08/95

PROJECT DE,S

DATE ISSUED: July 29. 1999

PERMITTEE: PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS
C/O 4152 W. BLUE HERON BOULEVARD
SUITE 128
RIVI BEACH. FL 33404·

MODIFICATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 30.91
ACRES OF HIGHWAY DEVELOPMENT KNOWN AS JOG ROAD NORTH OF
OKEECHOBEE THROUGH HAMILTON BAY/MALLORY SQUARE.

~BEACH COUNTY. SECTION 15 TWP 43S RGE 42E

PERMIT DURATION: ~JJ3)years from the date issued to complete construction of the
~!a~~ter management system as authorized herein. See attached
RU~r7-4.321. Floridd Administrative Code.

This 1S to notify you ~(J5>e Oistrict's agency action concerning Notice of Intent fo'
Permit Application No.~~~ZZ;2-12. dated December 23. 1998 This action 1S taken
pursuant to Rule 40E-1.6 Chapter 40E-40 . Florida Administrative Code (F.A.C.).

Based on the information p ~. District rules have been adhered to and an
Environmental Resource Gener~~t is in effect for this project subject to:

1. Not receiving a filed re~t for a Chapter 120. Florida Statutes. adninistrative
hearing. ~

2. the attached Generalcondit~
3. the attached 11 Speclal condit@and

4 the attached 4 Exhib1t(s). ~
Should you object to these condltions. p a fer to the attached "Notice of

or ocher review of the proposed agency acti. se contact this office if you
have any questions concerning this matter. not hear from you in accordance
with the "Notice of Rights." we will assume t, _ concur with the District's

action. CERTIFICATE OF SE€@ .

I HEREBY CERTIFY that a "Notice of Rights" has bee~ to the Permittee (and the
persons listed in the attached distribution list) ~~~ than 5:00 p.m. on this
29th d Y of July. 1999. in accordance with Sectlon 120~), Florida Statutes.

BY: V (', Ce:o ,Jo"'.t... '-
~~O/.J. '/1' .' '-ON
~ ~ ',).j;"/" -. . =-

·~;::::·?';t;;->,.,. .- :~~ c-
~/7~"""'; f~'/"~~

v' -. -) Certified Mail No. Z 532 993 189

Enclosures
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GENERAL CONDITIONS

1. ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN
THE PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT.'
ANY DEVIATION FROM THE PERMITT~D ACTIVITY AND THE CONDITIONS FOR UNDERTAKING
THAT ACTIVITY SHALL CONSTITUTE AVIOLATION OF THIS PERMIT AND PART IV. CHAPTER
373, F.S.

2. THIS PERMIT OR A COPY THEREOF. COMPLETE WITH ALL CONDITIONS. ATTACHMENTS.
EXHIBITS, AND MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED
ACTIVITY. COMPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE
UPON ~EQUE YTHE DISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE CONTRACTOR
TO REVI OMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY AUTHORIZED
BY THIS ER

3. ~ BY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT
.~Uffi~OF STATE WATER QUALITY STANDARDS, THE PERMITTEE SHALL IMPLEMENT

BEST MANAGEM CTICES FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION
OF STATE WATE ALITY STANDARDS. TEMPORARY EROSION CONTROL SHALL BE
IMPLEMENTED PRIOmlT.Q.lD DuRI NG CONSTRUCTION. AND PERMANENT CONTROL MEASURES
SHALL BE COMPLE~ HIN 7 DAYS OF ANY CONSTRUCTION ACTIVITY. TURBIDITY
BARRIERS SHALL B LLED AND MAINTAINED AT ALL LOCATIONS WHERE THE
POSSIBILITY OF TRA ERRING SUSPENDED SOLIDS INTO THE RECEIVING WATERBODY EXISTS
DUE TO THE PERMITTED W . TURBIDITY BARRIERS SHALL REMAIN IN PLACE AT ALL
LOCATIONS UNTIL CONS N IS COMPLETED AND SOILS ARE STABILIZED ANO
VEGETATION HAS BEEN E HED. ALL PRACTICES SHALL BE IN ACCORDANCE WITH THE
GUIDELINES AND SPECIFI 0 DESCRIBED IN CHAPTER 6 OF THE FLORIDA LAND
DEVELOPMENT MANUAL; AG SOUND LAND AND WATER MANAGEMENT (DEPARTMENT OF
ENVIRONMENTAL REGULATION. ). INCORPORATED BY REFERENCE IN RULE 40E-4,091.
F.A.C. UNLESS A PROJECT-S iFIEROSION AND SEDIMENT CONTROL PLAN IS APPROVED
AS PART OF THE PERMIT. THE RTHE PERMITTEE SHALL BE RESPONSIBLE FOR THE
REMOVAL OF THE BARRIERS. THE ITTEE SHALL CORRECT ANY EROSION OR SHOALING
THAT CAUSES ADVERSE IMPACTS T TH WATER RESOURCES.

4. THE PERMITTEE SHALL NOTIFY THE T OF THE ANTICIPATED CONSTRUCTION START
DATE WITHIN 30 DAYS OF THE DATE T IS PERMIT IS ISSUED. AT LEAST 48 HOURS
PRIOR TO COMMENCEMENT OF ACTIVITY IZED BY THIS PERMIT. THE PERMITTEE SHALL
SUBMIT TO THE DISTRICT AN ENVIRONME OURCE PERMIT CONSTRUCTION
COMMENCEMENT NOTICE FORM NO. 0960 IN ~THE ACTUAL START DATE AND THE
EXPECTED COMPLETION DATE. ~

5. WHEN THE DURATION OF CONSTRUCTION WILL~E YEAR. THE PERMITTEE SHALL
SUBMIT CONSTRUCTION STATUS REPORTS TO TH RICT ON AN ANNUAL BASIS UTILIZING
AN ANNUAL STATUS REPORT FORM. STATUS REPOR~ SHALL BE SUBMITTED THE
FOLLOWING JUNE OF EACH YEAR. ~~

(Q2
~
~
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6. WITHIN 30 DAYS AFTER ~OMPLETION OF CONSTRUCTION OF THt PERMITTED ACTIVITY. THE
PERMITTEE SHALL SUBMIT AWRITTEN STATEMENT Of COMPLETION AND CERTIFICATION BY A
REGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE INDIVIDUAL AS AUTHORIZED
BY LAW UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE PERMIT CONSTRUCTION
COMPLETION/CONSTRUCTION CERTIFICATION FORM NO.OBBI. THE STATEMENT OF
COMPLETION AND CERTIFICATION SHALL BE BASED ON ONSITE OBSERVATION OF
CONSTRUCTION OR REVIEW OF ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMINING IF THE
WORK WAS COMPLETED IN COMPLIANCE WITH PERMITTED PLANS AND SPECIFICATIONS. THIS
SUBMITTAL SHALL SERVE TO NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR
INSPECTION. ADDITIONALLY. IF DEVIATION FROM THE APPROVED DRAWINGS ARE
DISCOVERED DURING THE CERTIFICATION PROCESS. THE CERTIFICATION MUST BE
ACCDMPANI BY ACOpy OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTED.
BOTH THE Q INAL AND REVISED SPECIFICATIONS MUST BE CLEARLY SHOWN. THE PLANS
MUST l3 YLABELED AS "ASBUIL1" OR "RECORD" DRAWING. ALL SURVEYED
DIMENS NS LEVATIONS SHALL BE CERTIFIED BY A REGISTERED SURVEYOR.

7. THE OPERA ~E OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE
PERMITTEE MPLIED WITH THE REQUIREMENTS OF CONDITION (6) ABOVE. HAS
SUBMITTED A T FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM
CONSTRUCTION TO OPERATION PHASE. FORM NO.0920; THE DISTRICT DETERMINES THE
SYSTEM TO BE INaO~NCE WITH THE PERMITTED PLANS AND SPECIFICATIONS: AND THE
ENTITY APPROVED DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE
BASIS OF REVIEW IRONMENTAL RESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH
FLORIDA WATER MAN . NT DISTRICT - AUGUST 1995. ACCEPTS RESPONSIBILITY FOR
OPERATION AND MAINT~NA OF THE SYSTEM. THE PERMIT SHALL NOT BE TRANSFERRED TO
SUCH APPROVED OPERA DMAINTENANCE ENTITY UNTIL THE OPERATION PHASE OF THE
PERMIT BECOMES EFFEC ~FOLLOWING INSPECTION AND APPROVAL OF THE PERMITTED
SYSTEM BY THE DISTRIC . PERMITTEE SHALL INITIA'rE TRANSFER OF THE PERMIT TO
THE APPROVED RESPONSIBL ~ING ENTITY IF DIFFERENT FROM THE PERMITTEE.
UNTIL THE PERMIT IS TRANS DPURSUANT TO SECTION 40E-1.6107. F.A.C .. THE
PERMITTEE SHALL BE LIABLE R COMPLIANCE WITH THE TERMS OF THE PERMIT,

8, EACH PHASE OR INDEPENDENT P~' OF THE PERMITTED SYSTEM MUST BE COMPLETED IN
ACCORDANCE WITH THE PERMITT~NS AND PERMIT CONDITIONS PRIOR TO THE
INITIATION OF THE PERMITTED USE ITE INFRASTRUCTURE LOCATED WITHIN THE AREA
SERVED BY THAT PORTION OR PHASE 'E SYSTEM. EACH PHASE OR INDEPENDENT
PORTION OF THE SYSTEM MUST BE CO IN ACCORDANCE WITH THE PERMITTED PLANS
AND PERMIT CONDITIONS PRIOR TO T OF RESPONSIBILITY FOR OPERATION AND
MAINTENANCE OF THE PHASE OR PORTIO SYSTEM TO ALOCAL GOVERNMENT OR OTHER
RESPONSIBLE ENTITY. 0

.9. FOR THOSE SYSTEMS THAT WILL BE OPERATE~~AINED BY AN ENTITY THAT WILL ..
REQUIRE AN EASEMENT OR DEED RESTRICTION TO ENABLE THAT ENTITY TO
OPERATE OR MAINTAIN THE SYSTEM IN CONFOR WITH THIS PERMIT. SUCH EASEMENT OR
DEED RESTRICTION MUST BE RECORDED IN THE RECORDS AND SUBMITTED TO THE
DISTRICT ALONG WITH ANY OTHER FINAL OPERATI 0 MAINTENANCE DOCUMENTS REQUIRED
BY SECTIONS 9.0 AND 10.0 OF THE BASIS OF REV NVIRONMENTAL RESOURCE
PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA NAGEMENT DISTRICT - AUGUST
1995. PRIOR TO LOT OR UNIT SALES OR PRIOR TO COMPLETION OF THE SYSTEM.
WHICHEVER OCCURS FIRST, OTHER DOCUMENTS CONCERN I E ESTABLISHMENT AND
AUTHORITY OF THE OPERATING ENTITY MUST BE FILED HE SECRETARY OF STATE
WHERE APPROPRIATE. FOR THOSE SYSTEMS WHICH ARE P TO BE MAINTAINED BY THE
COUNTY OR MUNICIPAL ENTITIES. FINAL OPERATION AND ANCE DOCUMENTS MUST BE
RECEIVED BY THE DISTRICT WHEN MAINTENANCE AND OPERA THE SYSTEM IS
ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. FAI LURE THE APPROPRIATE
FINAL DOCUMENTS WILL RESULT IN THE PERMITTEE REMAIN G FOR CARRYING OUT
MAINTENANCE AND OPERATION OF THE PERMITTED SYSTEM AND R PERMIT
CONDITIONS.
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10. SHOULD ANY OTHER REGv~ATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM. THE
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR TO
IMPLEMENTATION SO THAT A DETERMINATION CAN BE MADE WHETHER A PERMIT MODIFICATION
IS REQUIRED.

II. THIS PERMIT DOES NOT ELIMINATE ,THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL.
STATE. LOCAL AND SPECIAL DISTRICT AUTHORIZATIONS PRIOR TO THE START OF ANY
ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE PERMITTEE
OR CREATE IN THE PERMITTEE ANY PROPERTY RIGHT. OR ANY INTEREST IN REAL PROPERTY.
NOR DOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH IS NOT
OWNED OR CONTROLLED BY THE PERMITTEE. OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER
THAN THOS PECIFIED IN THE ~ERMIT AND CHAPTER40E-4 OR CHAPTER 40E-40. F.A.C,

IS HEREBY ADVISED THAT SECTION 253.77. F.S. STATES THAT A PERSON
.'~~M ANY EXCAVATION. CONSTRUCTION. OR OTHER ACTIVITY INVOLVING THE
~, NOR OTHER LANDS OF THE STATE. THE TITLE TO WHICH IS VESTED IN

THE BOARD ~EES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING
THE REQUIR E. LICENSE, EASEMENT. OR OTHER FORM OF CONSENT AUTHORIZING THE
PROPOSED US ~~REFORE. THE PERMITTEE IS RESPONSIBLE FOR OBTAINING ANY
NECESSARY AU~tlATIONS FROM THE BOARO OF TRUSTEES PRIOR TO COMMENCING ACTIVITY
ON SOVEREIGNTY L~NOR OTHER SlATE-OWNED LANDS.

13. THE PERMITTEE MU IN AWATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING.
UNLESS THE WORK Q IES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 40E-
20.302(4). F.A.C .. A1iSONOWN AS llHE "NO NOTICE" RULE.

14. THE PERMITTEE SHALL 0 SAVE THE DISTRICT HARMLESS FROM ANY AND ALL
DAMAGES. CLAIMS. OR LIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION.
ALTERATION. OPERATION .. ~~NCE. REMOVAL. ABANOONMENT OR USE OF ANY SYSTEM
AUTHORIZED BY THE PERMIT.~~

15. ANY DELINEATION OF THE EXTE~A WETLAND OR OTHER SURFACE WATER SUBMITTED AS
PART OF THE PERMIT APPLICAT . NCLUOING PLANS OR OTHER SUPPORTING
DOCUMENTATION. SHALL NOT BE SIDEREO BINDING UNLESS ASPECIFIC CONDITION OF
THIS PERMIT OR A FORMAL O~IERMI~ UNDER SECTION 373.421(2). F.S .. PROVIDES
OTHERWISE. ~~

2l
16. THE PERMITTEE SHALL NOTIFY THE DI IN WRITING WITHIN 30 DAYS OF ANY SALE.

CONVEYANCE. OR OTHER TRANSFER OF OW P OR CONTROL OF A PERMITTED SYSTEM OR
THE REAL PROPERTY ON WHICH THE PERM ~EM IS LOCATED. ALL, TRANSFERS OF
OWNERSHIP OR TRANSFERS OF APERMIT AR~TTO THE REQUIREMENTS OF RULES 40E-
1.6105 AND 40E-l.6107. F.A.C. THE PERM SFERRING THE PERMIT SHALL REMAIN
LIABLE FOR CORRECTIVE ACTIONS THAT MAY EO AS A RESULT OF ANY VIOLATIONS
PRIOR TO THE SALE. CONVEYANCE OR OTHER T OF THE SYSTEM.

17. UPON REASONABLE NOTICE 10 THE PERMITTEE. DI~ AUTHORIZED STAFF WITH PROPER
IDENTIFICATION SHALL HAVE PERMISSION TO ENT~~~T. SAMPLE AND TEST THE
SYSTEM TO INSURE CONFORMITY WITH THE PLANS AN FICATIONS APPROVEO BY THE
PERMIT .

18. IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DIS~ED AT ANY TIME ON THE
PROJECT SITE. THE PERMITTEE SHALL IMMEDIATELY NOT APPROPRIATE DISTRICT
SERVICE CENTER. ..

19. THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT~~~G OF ANY PREVIOUSLY
SUBMITTED INFORMATION THAT IS LATER DISCOVERED TOB~ TE.

)
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SPECIAL CONDITIONS

1. DISCHARGE FACILITIES: THROUGH PREVIOUSLY PERMITTED FACILITIES.

2. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION. SHOALING
OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM.

3. MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION ANDIOR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

ESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY
OS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE

SSARY.

5. FACILITIE ~HAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN
APPROVED M ATION OF THIS PERMIT.

6. ALL SPECIAL C~IONS PREVIOUSLY STIPULATED BY PERMIT NUMBER SO-04120-P REMAIN
IN EFFECT UNLESS~TI3IISE REVISED Ai,D SHALL APPLY TO THIS MODIFICATION.

7. PRIOR TO THE COM NT OF CONSTRUCTION OF FUTURE PHASES. PAVING. GRADING. AND
DRAINAGE PLANS SH E SUBMITTED TO THE DISTRICT FOR PERMIT MODIFICATIONS.

8. OPERATION OF THE SURmiTER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF
THE PERMITTEE. PRIOR NSFER OF TITLE FOR ANY PORTION OF THE PROJECT TO A
THIRD PARTY. MODIFICAT THE PERMIT WILL BE REQUIRED TO VERIFY CONTINUED
COMPLIANCE WITH LIMITIN ~ION NO.8.

9. SILT SCREENS. HAY BALES O~THER SUCH SEDIMENT CONTROL MEASURES SHALL BE
UTILIZED DURING CONSTRUCTION~E SELECTED SEDIMENT CONTROL MEASURES SHALL BE
INSTALLED LANDWARD OF THE U BUFFER ZONES AROUND ALL PROTECTED WETLANDS.
ALL AREAS SHALL BE STABILIZED ND VEGETATED IMMEDIATELY AFTER CONSTRUCTION TO .
PREVENT EROSION INTO THE WETLAN~ UPLAND BUFFER ZONES.

10. MINIMUM ROAD CROWN ELEVATION: ~

STATION 047+58 TO STATION~ 18.0 FEET NGVD

STATION 100+00 TO STATION~~ <19.0 FEET NGVD

11. REFERENCE IS MADE TO EXHIBIT Z. SHEETS ~~~ 65. BY PALM BEACH COUNTY
ENGINEERING AND PUBLIC WORKS. CONSISTING AINAGE DETAILS. CROSS SECTIONS AND
PLAN/PROFILE SHEETS. THE DRAWINGS HAVE B NED AND SEALED BY BOGDAN T.
PIORKOWSKI. P.E .. OF PALM BEACH COUNTY ENGI NG ON NOVEMBER 18. 1998 AND HAVE
BEEN INCLUDED IN THIS PERMIT FILE BY REF ERE E REFER TO PERMIT FILE).
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PROJECT: JOG ROAD NORTH OF OKEECHOBEE THRU BURGESS MONTCLAIR

PERMIT SUMMARY SHEET

FAGAN CONSULTING ENGINEERING INC

QO.91 ACRES DRAINAGE AREA: 30.91 ACRES

~o

presen~his is an undeveloped site which is located immediately
west of the orida Turnpike and the City of West Palm Beach
standby w f ld. Vista Center. a golf course and commercial
developmen ituated to the south and east of the project area.

The West Pa ach Water Catchment Area is located to the
northwest of ~e, separated by a buffer area (please refer to
Exhibit 1). CS'v
Immediately nort~ts intersection with Okeechobee Boulevard,
Jog Road has been tructed as its ultimate roadway section. The
roadway then begin ~er to a two-lane section and terminates
approximately 1.0 mi~~ the north.

On April la, 1986, the~ing Board of this District issued
construction and opera~~~oval for a section of Jog Road
(north of Okeechobee Bou which would discharge to the
adjacent Vista Center mas r~ce water management (SWM) system.

On December 10. 1998. a let~~cePtual Approval was issued
for a SWM system serving 373, c of residential development
known as Golden West. On Apr 1999, construction and
operation approval was issued ~aCkbone SWM system and for
various sections within the deve t.

Reference is made to Exhibit 2. Sh through 65, by Palm Beach
County Engineering and Public Works. consisting of Drainage
Details. Cross Sections and Plan/Profi~eets, The drawings have
been signed and sealed by Bogdan T. Pi~~ski. P.E., of Palm Beach
County Engineering on November 18. 1998 ave been included in
this permit file by reference (please re permit file).

2. PROPOSED:

ENGINEER: C

FACILITIES:

1. EXISTING:

PROJECT USE: H'w-I~

APPLICATION NUMBER: 981223-12

PERMIT MODIFICATION NO.: 50-04120-P-02

LOCATION: PALM BEACH COUNTY. S15/T43S/R42E

HCOUNTY BOARD OF COUNTY COMMISSIONERS

Authorization for construction and opera been requested for
a SWM system serving 30.91 acres of highwaYl1e~~pment known as
Jog Road. Of the referenced project area. res lies within

Exhibit 34
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APPLICATION NUMBER: 981223-12

and discharges to the previously permitted ~amilton Bay/Mallory
quare residential development. An additional 14.18 acres of Jog
ad R/W continues south of the residential property. toward
echobee Boulevard. and has been permitted to discharge through
adjacent Vista Center Development.

~,~,~f~ from the project will be collected by a series of inlets and
erts and directed to the Vista Center and Hamilton Bay/Mallory

~
master SWM systems for water quality treatment and storm

a ation. Runoff collected by inlets from Station 47+58 through
Sta !i'on~+OO will be directed to the Vista Center master SWM
syst th a final outfall into the C-51 Canal. Beginning at
Stat +00 through Station 162+32. runoff will be directed to
the H on Bay/Mallory Square master SWM system and ultimately
diSCharg~he C-17 Canal.

PROJECT LEVEL: ~
DRAINAGE BASIN: C-17 &C~
RECEIVING BODY: HAMILTON BAY/~RY SQUARE &VISTA CENTER MASTER SYSTEMS

.~

WATER QUALITY: ~ .

Water quality treatment for the p section of roadway will be provided in
the Vista Center and Hamilton Bay/ ~quare surface water management
systems.

o
ENVIRONMENTAL ASSESSMENT: ~ .

PROJECT SITE DESCRIPTION: ~~
The project area consists of a dedicated rign - corridor through the
permitted Hamilton Bay/Mallory Square developm . e entire area has been
cleared and graded as part of the construction orization for Hamilton
Bay/Mallory Square. ~

~
) ~Xhibit~
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APPLICATION NUMBER: 981223-12

ENVIRONMENTAL SUMMARY:

The applican ~s proposing to construct a portion of Jog Road through the
previou 'tted Hamilton Bay/Mallory Square development. All wetland
impacts soci d with this project were approved and mitigated for as part
of the Ha Bay/Mallory Square project. SFWMD Permit No. 50-04120-P.
Applicatio BEP16-17.

acres
acres
acres

rurs PHASE
30.91
25.08
5.83

COMMENTS:

TOTAL ACRES
PAVEMENT
PERVIOUS

The proposed "ties have been evaluated for potential secondary and
cumulative imp nd to determine if the project is contrary to the public
interest, Base ~po~e proposed project design. the District has determined
that the project . not cause adverse secondary or cumulative impacts to the
water resources a ' at contrary to the public interest. .

APPLICABLE LAND USE:~

The categories listed~ L ACREAGE and PAVEMENT include 14.18 acres and
11.35 acres. respectivel the proposed section of Jog which will connect
from its existing terminu north of Okeechobee Boulevard) to the Hamilton
Bay/Mallory Square souther oundary.

TOTAL ~PREVIOUSLY
PROJECT ~PERMITTED

30.91 ~
25.08 ~~
5.83 ~

1 . Discharge Rate: This section of Jo,~~~~eginning at its existing
terminus. extending north for appro~ .200 lineal feet. will
overflow to the Vista Center and Hami 0 /Mallory Square master surface
water management systems. The propose ct is consistent with the site
grading and land use assumptions from t ign of the respective surface
water management systems, therefore. dis '11 not be limited to a
specified rate for the design storm event.

~

~
~EXhibit 3c..,
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STAFF REPORT DISTRIBUTION LIST

JOG ROAD NORTH OF OKEECHOBEE THRU BURGESS MONTCLAIR
APPLICATION NUMBER: 981223-12
PERMIT MODIFICATION NUMBER: 50-04120-P-02

XApplicant's Consultant
SCHAEFER FAGAN CONSULTING ENGINEERING IN

EXTERNAL DISTRIBUTION

XApplicant:
PALM BEACH COUNTY BOARD OF COUNTY
COMMISS IONERS

BUILDING AND ZONING

XEngineer. City of:
West Palm Beach

XEngineer. County of:
PALM BEACH

INTERNAL DISTRIBUTION
Reviewer:
XKevin P. Snell
XKristina K. Serbesoff
XDonald L. edellin
XMaria C. ente, P.E.

J. Gi s LEC
J. Gol en -

XJ. Gron-"'''
F. Lund 0
R. Robbin M

XP. Walker 06~
A. Waterhou~~EG

X50-01329-S PERM~T~E
X P. Be 11 - LEG

Enforcement ~~ XLocal Drainage District:
XEnvironmental PP~€Viewer NPBCID
X Environmental Resourc ompliance
XPermit File COUNTY

XPalm Beach -Building Division
-Environmental Res Mgmt.
-Hea lth Dept.
-Land Development Div.
-School Brd .. Growth Mgt.

DEPT. OF ENVIRONMENTAL~c~TION

~
~512.avid Sinclair
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SOUTH FLORIDA WATER MANAGEl'vIENT DISTRICT
WATER USE PERJ.\1IT NO. 50-04395-W

( NON - ASSIGNABLE

Oate rssued: SEP;~MBER 9. 1999 Expiration Date: September 9. 2002

:iled wl,h :he Clerk of the South
:lorlda Water Man3gement DistrlCt

Located

issued To:

SEE PAGES

E USE OF SURFACE WATER FROM THE SURFICIAL AQUIFER FOR OEWATERING USE ~ITH
NNUAL ALLOCATlON OF 1.769 MILLION GALLONS.

S15/T43S/R42E

8y
ecretary

PAGE 1 OF 5
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PERMIT NO: 50-04395-W
PAGE 2 OF 5

LIMITING CONDITIONS

1. :N THE EVENT OF ADEC-ARED WATER SHORTAGE. WATER WITHDRAWAL REDUCTIONS WILL
BE ORDERED BY THE DISTRICT IN ACCORDANCE ~ITH THE WATER SHORTAGE PLAN.
CHAPTER 40E-21. FLORIDA ADMINISTRATIVE CODE. THE APPLICANT IS ADVISED THAT
OUR A WATER S~ORTAGE PUMPAGE REPORTS SHALL BE SUBMITTED AS REQUIRED BY
CHAP 40E-21. FLOR:DA ADMINISTRATIVE CODE.

2

~c~~A~ ~ATER FROM THE SURFICIAL AQUIFER

3 . ALL MITIGATE ANY ADVERSE IMPACT ON EXISTING LEGAL USES CAUSED BY
WITHD . WHEN ADVERSE IMPACTS OCCUR. OR ARE IMMINENT. THE DISTRICT
RESERVE r~E~I~T TO CURTAIL WITHDRAWAL RATES. ADVERSE IMPACTS ARE:

A) ReDUCT~~ELL WATER LEVELS THAT IMPAIRS THE ABILITY OF AN
ADJACEN . I~C_UDING A DOMESTIC WELL. LAWN IRRIGATION WELL. OR
PUBLIC ~A RS PPLY WELL. TO PRODUCE WATER BY lO~ OR GREATER.

B) SIGNIFICANT. ~ION IN LEVELS IN AN ADJACENT WATER BODY SUCH AS
A LAKE. PO~ A CANAL SYSTEM THAT I~PAIRS THE ABILITY TO PRODUCE
WATER BY lO~ TER.

C) SALINE ~ATER R ION OR INDUCED MOVEMENT OF POLLUTANTS INTO THE
WATER SLPPLY 0 ~ACENT WATER USE. RESULT!~G IN ASIGNIFICANT
ReDUCTION IN ~AT LITY, AND

D) CHANGE HI wATER ~LITCAUSED BY THE PERMITTEE THAT RESULTS IN
SIGNIFICANT· IMPAI LOSS OF USE OF AWELL O~ WATER BODY.

4. PERMITTEE SHALL MITIGA ANY ADVERSE IMPACT ON EXISTING OFF-SITE LAND USE AS
ACONSEQUENCE OF WITHJRAW RMITTED HEREIN. IF INCREASED WITHDRAWALS
CAUSE AN ADVERSE IMPACT 0 TING LAND LSE. THE DISTRICT RESERVES TnE
RIGHT TO ClRTAIL FUTU~E WI L RATES. ADVERSe IMPACTS ARE:

A) SIGNIFICANT REDUCTION IN W VELS IN AN ADJACENT SURFACE WATER
BODY. INCLUDI~G IM"OUNOMEN E EXTENT THAT THE DESIGNED FUNCTION
OF THE WATER 60DY IS IMPAJRE ()

B) LAND COLLAPSE OR SJBSIDENCE C EDUCTION IN WATER LEVELS: AND
C) DAMAGE TO CROPS AND OTHER TYPE ATION. .

5. AUTHORIZED REPRESENTATIVES OF THE D~SHALL BE PERMITTED TO ENTER.
~NSPECT. AND OBSERVE THE PERMITTED SY DDETE~INE COMPLIANCE WITH
SPECIAL CONDIT:ONS. . .

6 IF ANY CONDITION 0: T~E PERMIT IS VIOLA HE PE~MrT SHALL BE SUBJECT TO

7 APPLICATION =OR A?ERVIT MODIFICATION MAY Bo AT ANY TIME.

o
~

JUL 1520£1 18:11 56! 842 9855 ?AGE.03
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PERMIT NO: 50-0439S-W
PAGE 3 OF 5

8. WITHDRA~AL FACILITIES ARE:

SURFACE ~ATER .. PROPOSED:
i

3 .. 8" X:50 HP X2500 GPM CENTRIFUGAL PUMPS

9. THIS PERMIT SHALL EXPIRE ON SEPTEMBER 09. 2002.

LOCAT:ON SHALL NOT EXCEED 1769 MG.10. i W'fi1J"~

~~.AILY ALLOCATION SHALL NOT EXCEED 10.80 MG.

11. USE fTCATION IS DEWATERING.

12. THE PE~E :~ADVISED THAT THIS' PERMIT DOES NOT RELIEVE ANY PERSON FROM
THE REQUI~E~~O OBTAIN ALL NECESSARY FEDERAL, STATE, LOCAL AND SPECIAL
DISTRICT ~~ATIONS.

13. THE PERKIT ~~~NTCONVEY ANY PROPERTY RIGHT TO THE PERMITTEE. NOR ANY
RIGHTS AND PRIV S OTHER THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER
40E-2. F.A.C.

14. IF ADVERSE IMPAC~RTO NATURAL RESOURCES AS A RESULT OF THE PERMITTEE'S
WATER WITHDRAWALS. MITTEE SHALL MITIGATE FOR SUCH IMPACTS. WHEN
ADVERSE I~IPACTS OCC. ARE IMMINENT .. DISTRICT RESERVES THE RIGHT TO
CURTAIL WITHORAWAL ES. EXAMPLES OF ADVERSE IMPACTS ARE:

A) REDUCTION IN GROUND~ LEVELS THAT RESULTS IN SIGNI"ICANT LATERAL
MOVEMENT OF THE FRE~TER/SALT WATER INTERFACE.

B) REDUCTION IN WATER LEV AT ADVERSELY IMPACT THE HYDROPERIOO OF
PROTECTED WETLAND ENVI M TS,

C) SIGNIFICANT REDUCTION I, LEVELS OR HYDROPERIOD IN A NATURALLY
OCCURING WATER BODY SUCH KE OR POND.

D) I~DUCED MOVEMENT OR INDUC POLLUT~~TS INTD THE WATER SLPPLY
RESULTING IN A SIGNIFICANT D N IN WATER QUALITY. AND

E) SIGNIFICANT HARM TO THE NATU ~M INCLUDING DAMAGE TO HABITAT FOR
RARE OR ENDANGERED SPECIES.

15. PR:OR TO ;~RCH 09. 2000. PERMITTEE~HA~~~OVIDE T~E RESULTS OF THE
CALIBRATION TESTING OF THE IDENTIFI ACCOUNTING ~IETHOOCS) AND EQUIP
ALL EXISTING AND PROPOSED WITHDRAWAL ; TIES WITH APPROVED WATER USE
ACCDUNTING METHODCS) PURSUANT TO SECT 0 THE WATER USE BASIS OF
REVIEW. <::2

16. PERMITTEE SHALL SUBMIT ALL DATA AS REQUIR ~YHE IMPLEMENTATION SCHEDULE
FOR EACH OF THE LIMITING CONDITIONS TO: S.~ ... D.. SUPERVISING
PROFESSIONAL - P.P.C .. WATER USE DIVISION ( P.O. BOX 24680. WEST PALM
BEACH, FL 334~6-4680. (::)

~
JUL 15 20e1 18'11 S51 842 sass ;:I.'lGE.04
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PERMIT NO; 50-0439S-w
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17. THE PERMITTEE SHALL MAINTAIN RECORDS OF THE CALIBRATED DAILY WITHDRAWALS
fROM EACH PUMP . THESE R~CORDS SHALL BE AVAILABLE FOR REVEW UPON REQUE~ BY
DISTRICT STAFF. MONTHLY WrTHORAWALS FOR EACH PLMP SHALL BE SUBMITTED TO THE
DISTRICT QUARTERLY. MAXIMUM DAILY WITHDRAWALS FOR EACH MONTH FOR THE ENTIRE
SYSTEM SHALL 8E SUBMITTED TO THE DISTRICT QUARTERLY. THE WATER ACCOUNTING
NETHDD AND MEANS OF CAL:BRATION SHALL BE STATED ON EACH REPORT.

18. NEED TO EXCEED THE ALLOCATION SPECIFIED IN LIMITING CONDITION NUMBER
S. THE PERMITTEE MAY SUBMIT. FOR DISTRICT STAFF REVIEW. AREQUE~

:FICATION OF THIS PER~IT OR THE ISSUANCE OF AN EMERGENCY WATER USE
_F THE NEED TO EXCEED THE SPECIFIED MAXIMU~1 DAILY ALLOCATION ARISES
EQUENCE OF UNUSUAL RAINFALL CONDITIONS, THE PERMITTEE IS REQUIRED
- ~PROVAL FROM DISTRICT STAFF PRIOR TO EXCEEDING THE WITHDRAWAL

RATE RIZED IN THIS PERMIT.

19. THE BO~~T SHALL BE CONSTRUCTED USING SOUND ENGINEERING PRACTICE. IF
THE Ex2A~~rIOO ~DANGERS THE PROPERTIES OF ADJACENT OWNERS (THROUGH EROSION.
SIDE WALL P3E. ETC,). THE PERMITTEE SHALL CEASE OPERATION UPON
NOTIFlCAT: ~HE DISTRICT UNTIL A METHOD TO PREVENT SUCH OCCURRENCES IS
FOUND AND I ED.:r THE EXCAVATION ENDANGERS THE PROPERTIES OF
ADJACENT OWN ~TOUGH EROSIO~. SIDE WALL COLLAPSE. ETC.). THE PERMITTEE
SHALL BE RESPO FOR FINDING AND INSTITUTING METHODS TO STOP SUCH
OCCURRENCES.

20. THE PERMITTEE IS ~O THAT THIS PERMI- DOES NOT RELIEVE IT OF COMPLYING
WITH ALL COUNTY, ~D FCJERAL REGULATIONS GOV~RNING THESE OPERATIONS.
MAINTENANCE. AND REC~rION OF THE BORROW PIT.

21. PERMI~~E SHALL ESTABL~D MAINTAIN ASURVEYED DATUM POINT FROM WHICH
WATER LEVELS IN THE BO~IT CAN BE REFERENCED.

22. PERMI~EE SHALL IMMEDIATcL~E DEWATERING WHEN CONTINUED DEWATERING WOULD
CREATE ACONDITION ~AZAR)O~~THE HEALTH. SAFETY. AND GENERAL WELFARE OF
THE PEOPLE OF THE DISTRICT. 0J

23. PERMITTEE SHALL BE RESPONSI3L LEARING SHOALING IF THE PERMITTEE'S
DEWATERING OPERATION CREATES S' A I~ADJACENT WATER BODIES.

24. PERMITTEE SHALL COMPLY WITH TURSI GENERAL WATER QUALITY STANDARDS
FOR SUR:ACE DISCHARGE INTO RECEIVI . AS ESTABLISHED BY CHAPTER 62-
3. FLORIDA AOMINISTRATIVE CODE (F.A.

25. PERMIT7EE SHALL NOT LOWE~ THE WATER TA~LOW0 FEET NGVD WHICH IS 16 FEET
BELOW GROUND SURFACE. THE DEPTH DF TH H L NOT EXCEEO 30 FEET BELOW
GROUND SURFACE.

26. UPON COMPLETION OF CONSTRUCTIO~. ALL A30VE GR DI<ES, LEVEES. AND BERMS
THA~ WILL CONTAIN WATER SHALL BE SUBSEQUENTL [CTED FOR STRUCTURAL
ADEQUACY IN APRIL AND NOVEMBER. WITH REPORTS EO TO THE DISTRICT THE
FOLLOWING MONTH, THESE REPORTS SHA~L INCLUDE Al OF TECHNIQUE AND
SCHEJULE FOR RE"AIR OF ANY DEFICIENCIES NOTED. LL BE SIGNED AND

~
J~L 1S 20e1 18:11 561 842 9855
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PERMIT NO: SO-04395-W
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SEALED B~ A FLORIDA REGISTERED PROFESSIONAL ENGINEER.

27. ALL DEWATERING WATER S~ALL BE RETAINED ON THE PERMITTEE'S -AND. OFF-SITE
DISCHARGE OF DEWATERING EFFLUENT SHALL NOT BE MADE.

28. EVERY TWO YEARS FROM ThE DATE OF PERMIT ISSUANCE. THE PERMITTEE SHALL SUBMIT
RE-CALIBRATION DATA ON EACH WATER PUMPING ACCOUNTING FACILITY. FOR THOSE
PE<MI EES WHOSE ACCOUNTING METHODlS) REQUIRE RE-CALIBRATION.

~~IMES OF DISCHARGE TO THE NPBCID TURNPIKE CANAL, TURBIDITY
S SHALL BE MADE TWICE DAILY AT THE POINT OF DISCHARGE FROM TH~

TE AND SUBMITTED TO THE DISTRICT WEEKL~. IF TURBIDITY LEVELS
~'~~A~T( WATER QUALITY STANDARDS. THE APPLICANT IS REQUIRED TO CORRECT

THE BN AND CEASE DEWATERING OPERATIONS UNTIL WATER QUALITY STANDARDS
ARE ~(ffi

30. PRIOR T~MEN~NG DEWATERING. THE PERM:TTEE SHALL:

A. SLBMI"~FDR REVIEW AND APPROVAL IDENTIFYING THE LOCATION.
ORIENTATID SPECIFICATIONS OF THE RECHARGE TRENCH SYSTEM AND MONITORING
WELLS.

~. CONSTRUCT ROVED RECHARGE TRENCH SYSTEM AND INSTALL ONE STAFF
GAUGE :N EACH 0 TWO RECHA~GE TRENCHES AND FOUR ?AIRS OF MONITORING
WELLS. EACH PAIR TING OF ONE WELL CONSTRUCTED TO 4 F~ET BELOW LAND
SURFACE leLS) AND ~R WELL CONSTRUCTED TO 16 FEET B~S. EAC~
MONITORING WELL PAl L BE LOCATED BETWEEN THE RECHARGE TRENCHES AND THE
LAKE CONSTRUCTION AD CENT TO LAKES 2. 3. 7. AND 9 AS SHOWN IN EXHIBIT 6.
,N ADDITION. THE PERMI~~HALL INSTALL A STAFF GAUGE IN EACH LAKE UPON
COMPLETION OF ITS EXCA . WATER LEVEL DATA FROM ALL MONITORiNG POINTS
SHALL BE COLLECTED WEEK~ A~D SUBMITTED TO THE DISTRICT WEEKLY.

C. CONTACT THE DISTRICT'S~SPERMIT COMPLIANCE SECTION TO SCHEDULE A SITE
INSPEC7ION OF THE RECHARGE SYSTEM AND MONITORING WELLS. AND RECEIVE
wRI7TEN APPROVAL FROM THE 01 PRIOR TO BEGINNING DEWATERING.

AFTER :NITIATION OF DEWATERING. H RMITTEE SHALL ENSURE THAT:
o

D. WHEN WATER LEVELS IN THE REC R NCH AND THOSE IN THE MONITORING
WELLS LOCATED ADJACENT TO THE TRE ~F-~ BY MORE THAN ~~O FEET FOR ~AO
CONSECUTIVE READINGS. THE TRENCH S EANEO OF SEDIMENTS. SHOULD THE
WATER LEvELS IN THE MONITORING WELLSxr:;~TO RECOVER TO WITHIN LESS THAN TWO
FEE~ BELOW THE WATER LEVELS IN THE RE TRENCH. DEWATERING SHALL CEASE
PENDING DISTRICT EVALUATION OF THE REC TRENC~ SYSTEM.

Q

C0
CQh
~

56!. 8.::2 S855 ~i=lGc.06
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SOUTH FWRIDA WATER MANAGEMENT DISTRICT

• 3301 Gun Club Road. We,t Palm Beach. Flonda 33406 • (561) 6B6-B800 • FL WArs 1-800-432·2045 • roD (561) 697-2574
Mailing Address: P.O. Box 24680, West P~lm Beach. FL 334164680 • www.swmd.gov

CON 24-06

please contact

®
~
~

~
~~bW~~~~~~~: ~~o~~n~~~~a8~~m ~~~Ch ~O
Ken Reardon. Dept of Public Util .. City of WPB ~~_,
Steve Liller, Arland Community Development, West P~h

. Smith
gulatory Supervisor

_t Palm Beach Service Center

ROS/rm

r'

Should you have any questions or
Ray Mill er at

Regulation Department
Application .: 991020-19

November

Ken Bailey
Arland Comm ~lopment
448 Viking D v uite 22S
~irgi~ia Beac ~23452

Dear ~ermiILCe: 0

SUBJECT: PERMIT M01l!ION NO.: SO-04120-P
Project: ON BAY/MALLORY SQUARE
Location: P M~CH COUNTYS1S/T43S/R42E

District staff has re the information submitted on October 20. 1999.
(copy attached) from Mr'~'nberg of EW Consultants. Inc. requesting a
modification to revise t .. ation work schedule for the subject project
due to delays in construc . inalizing bonds. and soliciting blds.

District staff has determine~proposed modification is in compliance with
tne intent of the original p (ijP and appropriate provisions of F.A.C. RLile
40E·4.331(Z)(b). Therefore. t change to Special Condition Number 24 of
Permit SO-04120-P 1ssued on APril~1999. has been recorded into our fi 1es.
Attach a copy of this letter and e eVlsed schedule to the original permit
for your records. Please understa your permit remains subject to the
Nineteen (19) General Conditions a other Special Conditlons not modified
and as originally issued.

)

Go!/ERNfNC BOARD EXECUTIVE OFFICE

Michael Collins. CI;.linml1l

r-,·1ich..lel O. Mint.,\), \ '/,-,- Cfl<7iruwlf

t-tiu:hdl W, 51.To:<,r

Vera M. Carter
Gerardo B. Fernandez
Patrick 1. Cl~ason

Nicolas J. Gutierr~2.,. Jr.
Harldey R. Thornton
Trudi K. Williams

Frank. R Finch, P.E.• E~.'Cldit~ D,'rec/or

James E. Blount, a,iefofsili/f
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SPECIAL CONDITIONS

1. ACTIVITIES ASSOCIATED WITH IMPLEMENTATION OF THE WETLAND MITIGATION.
MONITORING AND MAINTENANCE SHALL BE IN ACCORDANCE WITH THE FOLLOWING WORK
SCHEDULE. ANY DEVIATION FROM THESE TIME FRAMES SHALL REQUIRE FORMAL SFWMD
APPROVAL. SUCH REQUESTS MUST BE MADE IN WRITING AND SHALL INCLUDE (1)
REASON FOR THE MODIFICATION: (2) PROPOSED START/FINISH OATES; AND (3)
PROGRESS REPORT ON THE STATUS OF THE EXISTING MITIGATION EFFORTS.

ACTIVITY

JAN ROAD REMOVAL IN SE CORNER OF MITIGATION AREA
JAN PLACE FILL TO STOP FLOWS FROM FOOT LAKE
MARCH INSTALL IMPERMEABLE BARRIER
MARCH BERM CONSTRUCTION ON EAST SIDE OF MITIGATION
MARCH 3 EXCAVATE FLoWWAY ADJACENT TO BERM
MARCH 31. INSTALL MITIGATION WATER LEVEL MONIT. SYSTEM
JUNE 30. EXCAVATE INTERNAL FLOWWAYS IN MITIGATION AREA
JUNE 30. 2 0 0 EXOTIC/NUISANCE VEGETATION REMOVAL
JUNE 30. 2000~ PLANTING MITIGATION AREA
JUNE 30. 2000~ PLANTING WETLAND MITIGATION AREA BUFFERS
JULY 31. 2000 TIME ZERO MONITORING REPORT
NOVEMBER 30. 20 kiST MONITORING REPORT
NOVEMBER 30. 200 OND MONITORING REPORT
NOVEMBER 30. 2003 RD MONITORING REPORT
NOVEMBER 30. 2004 ~H MONITORING REPORT
NOVEMBER 30. 2005 ~NITORING REPORT

~

~
~o
~
~
~
~
~
~
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NATUR;,L RESOURCE MANAGL .ENT, WETLAND, AND ENVIRON, _NTAL PERMITTING SERVICES

,CONSULTANTS"INC.

WPB

RECEIVED
OCT 2a 199q

.ENVIRONMENTAL SECTION
IIRM

ORIGINAL SUBMITTAL

OCT20 1999

Ray Mille
South Florii'l\(Wtf~tManagement District
3301 Gun CI ad
West PalmBeac~:406 '

RE: Permit No. 5~-P; Hamilton BaylMallory Square

Dear Ray: ~ . ' : '

This letter is being~e to update you on the status of the permit
requirements for the abover ed project. There are several items that were initially'
scheduled for completion by ~gU31, 1999, as well as others that are scheduled for
completion in the next few mo t have fallen behind schedule. A detailed summary
of these items is provided below. . .

1) Submit recorded copy lirerictive covenants (due 5/15/99) - A fully
executed copy of the recor rictive covenants was transmitted to

, SFWMD by letter dated 0 1999.
2) Place fill plug in ditch from e (due 8/31199) - An on-site pre-

construction meeting was held . u~ however, weather and construction
delays have pushed back severa items to complete this activity.
Specifically, the clearing necessar this area, as well as grading of
the access road had not been compl (e~us the necessary fill could not be
delivered. Based on the present site~~ns, this effort is expected to be
completed in January 2000. A propos~~ified project schedule reflecting
this change is provided with this letter. ~

3) Remove berm/road at SE corner of mit n area (due 8/31199) - An on-
site pre-construction meeting was held in A gu owever, weather and
construction delays have pushed back several c ary items to complete this
activity. Specifically, the clearing necessary t this area, had not been
completed, thus the necessary earthwork could n ompleted. Based on
the present site conditions, this effort is expected mpleted in January
2000. A proposed modified project schedule retl ~Xhange is provided
with this letter. ~

49 FLAGLER AVENUE, SUITE 202. STUART, FL 34994 561-287-8771' FAX 561-287-2988

ewconsul@gate.net
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4) Install impermeable barrier (due 9/30/99) - As with items 2) and 3) above,·
site conditions have resulted in a delay of this activity. Additionally, an
agreement is being negotiated with the City of West Palm Beach to coordinate
construction oflhis and the following item. It is anticipated that this item can
be completed in March 2000. A proposed modified project schedule reflecting
this change is provided with this letter.

oBstruct bermlflowway on east boundary of mitigation (due 11130/99)
stated above, an agreement is currently !'eing negotiated with the City of .
t Palm Beach regarding this construction. Because the berrnlflowway

/"";=_ture as depicted in the mitigation plan is a required element of the City'S
r I};use project, construction will uhimately be the responsibility of the

'-;''':.~,;:'J.~~naer the aforementioned agreement~ However, a smaller berm will be
~ted as part of the Golden West project during installation ofthe·
i~ablebarrier. That berm will be of sufficient height to contain surface
water wit' he mitigation area as designed, until the City constructsJheir
flOurol"'v/'l';e,..,."

6) Remal itigation specific construction {due 10/31199 tbru 12/31/99) -
The mitl ~iOconstruction activity is to be conducted as part of the NPBCID
bond for t ct. There have been substantial delays in finalizing the bond
and solicit" s, and these items ""ill be delayed as a result. Based on the
current statu ~bond process, bid opening for this projeci cannot yet be
projected acc~~ed on the anticipated construction time period for
the selected cont~r:,t~e completion date for the mitigation construction
activity (exotic rem~wways, replanting, etc.) is anticipated to be 180
days after Notice t0o/d to the selected contractor.

This letter is a formal requ~odification of the time schedule for the
requested items, including the miti~~onstruction. Additionally, the dates for
submittal of time zero and annual mo . reports will need to be modified
accordingly. A proposed project sche ecting these c,hanges is included with this
letter.

.. cc: Ken Bailey
Steve Liller
BobB.rown

Please contact me when you have O$1"Jl..-C!l<!J1Ge to review this request so that we
can proceed in a manner that maintains com the permit. .

~CereIY,
.. \S~ultants, In~.

~Jl~L-, \
.Ed ~rg, President

~
~



Complete
Complete
Complete
COJ;nplete
January 2000
January 2000
March 2000
June 2000 (approximate)
March 2000
March 2000
June 2000 (approximate)
June 2000 (approximate)
June 2000 (approximate)
March 2000
July 2000 (approximate)
November 2001 (approximate)
November 2001
November 2002 (approximate)
November 2003 (approximate)
November 2004 (approximate)
November 2005 (approximate)

)
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PROPOSED REVISED PROJECT SCHEDULE

Submit C o(Recorded Restrictive Covenants
Suqmit C ofExecuted Letter'ofCredit
Re to Palm Beach County Unit 11
Subrili V tion of Payment for Unit 11

, Place Fi p,I;lows from DOT Lake
Road Re v 'SE Corner of Mitigation
Install Imp e Barrier '
Excavate Int lowways in Mitigation Area
Berm Construction Qst Side ofMitigation
Excavate Flo . cent to Berm
Eradication ofEx 1 isance Vegetation
Planting ofMitigatl Ar a
Planting Wetland Mit~'~~Area Buffers
Install Mitigation Wat el Monitoring System
Time Zero Monitoring rt ubmittal
First Monitoring Report SQjw.~p
Submit Target Hydrograph onitoring
Second Monitoring Report SU~'I
Third Monitoring Report Sub
Fourth Monitoring Report Sub al
Fifth Monitoring Report Submittal @

~

~o
®
~
~

((]
~
~
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SOUTE FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

PERMIT MODIFICATION NO. 50-04120-P
DATE ISSUED: APRIL 13, 2000

PAGE OF 6

GOLDEN WEST LIMITED PARTNERSHIP
(HAMILTON BAY/MALLORY SQUARE)
448 VIKING DRIVE. SUITE 200.
VIRGINIA 8EACH, VA 23452

PROJECT LOCATION:

PERMIT DURATION:

PERMInEE: HAE JOINT VENTURE
(HAMILTON BAY/MALLORY SQUARE)
2350 SOUTH CONGRESS AVENUE.
DELRAY 8EACH, FL 33445

ORIGINAL PERMIT ISSUED: DECEM8ER 10. 1998

ORIGINAL PROJECT DES PTION: AUTHORIZATION FOR CONCEPTUAL APPROVAL OF ASWMSYSTEM SERVING 373.5 ACRES OF
RESIDENTIAL DEVELOPMENT TO BE KNOWN AS GOLDEN WEST. THE AUTHORIZATION WILL ALSO
INCLUOE CONSTRUCTION/OPERATION APPROVAL FOR CLEARING. SPECIFIC ONLY TO THE UPLAND
PORTIONS OF THE SITE

AUTHORIZATION FOR MODIFICATION OF ASWM SYSTEM SERVING 373.5 ACRES OF RESIDENTIAL
,.QEVELOPMENT. KNOWN AS HAMILTON BAYIMALLORY SQUARE, TO ALLOW FOR SUBSTITUTING TWO
'liLTERNATING 8 CFS (3590 GPM) PUMPS (TO BE USED SINGULARLY WITH APROPORTIONALLY REDUCED

~
OPERATING SCHEDULE) FOR THE 3.1 CFS (1400 GPM) AND 4.7 CFS (2100 GPMj PUMPS WHICH WERE TO BE

SED SINGULARLY OR IN TANDEM (DEPENDING ON CONDITIONS).

PALM HCOUNB, SECTION 15 TWP43S RGE42E

Five yearsJr~ date issued to complete construction of the surtace water management system as authorized
herein.Se~~ule 4OE-4.321, Florida Administrative Code.

This Perm1t Modification 15 approved'W~ant to Application No. 991215-1. dated December 15. 1999. Permlttee agrees to hold and
save the South Flortda Water Managemc:~tD1 ct and its successors harmless from any and all damages, claims or l1abllJties which may
a.I1se by reason of the construction. ope . ntenance or use of any activities authOriZed by this Perm1t. TIlis Pennlt 1s issued under
the provis1ons of Chapter 373. Part rv l' Statute:s(F,S.), and the Operating Agreement Concern1ng ~gulaUon Under Part IV.
Chaptc:r 373 F.S. between South flOrida ~agement Dtstrtct and the Department of Environmental Protection. Issuance of this
Pennlt constitutes ce.rtification of compliance th t te water quality standards where necessary pursuant to Section 401. PubUc Law
92·500.33 USC Section 1341. unless this Pe ~d pursuant to the net unprovement prOvisions ofSubsectlons 373.414(l](b). F.S..
"r as otherwise stated herem. c.s;r v

lh.ls Pe:rm.lt ModlflcaUon rna)' be revoked, suspend~d'or dlfied at any time pursuant to the appropnate prOVlsions of Chapter 373, F.S.,
and &ctions 40E-4.3S1(lJ. (2), and (41. Flonda Ad e Code (F.A.C.). 'Th.is Permit Modification may be lransferred pursuant to the
appropriate prOVisions of Chapter 373. F.S." and Sec OE-l.6107{11 and (2). and 40E-4.3510l. (2). and 14). F.A.C.

All spec1.Ocattons and special and Umlting/general condtti~ndanl to the anginal Pennlt.unless specifically reSCinded by this or
prevtous modifications, remain In effect. ~~

This Pemut ModificaUon shall be subject to the General Con~et forth tn Ruk 40E·4.381. F.A.C.. unless wa1Ved or modif1ed by the
Goverrullg Board. The Appl1cauon. and EnVU\Jl1l1H:ntal ReSO~~~Staff Rt:\·it:w SWlUnary of the Application. i:h...ludlng all conditions.
and all plans and spec1fications Incorporated by reference. are this Permit Mod1fl.cation. All activities authOrized by thIs Permit
Modtfication shall be Lmptemented as set forth In the plans. spec c~performance criteria as set forth and Incorporated in the
Environmental Resource Pennlt Staff Review Summary. Within a completion of constnJction of the pennJ.tuog activity. the
Perm.lttee shall submit a wrttten statement of completion and ce ~regJ.stered professtonaJ engtneer or other appropriate
lnd.l.V1duaJ, pursuant to the approprtate provisions of Chapter 373. F. c 40E-4.361 and 40e>4.381. F.A.C.

In the event the property Is sold or otherwise conveyed. the Perm1ttee ~~n liable for compliance W1.th this Permit until transfer 15
approved hy the Djstrict pursuant to Rule 40£-1.6107. FAC. ~@

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: ~
SEE PAGES 2· 3 OF 6 {11 SPECIAL CONDITIO~
SEE PAGES 4 . 6 OF 6 (19 GENE".;" CONDITIONS. Q

PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARD OF THE SO ORIDA WATER MANAGEMENT DISTRICT
FILED WITH THE CLERK OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

__ .QN-_A -~ - 6Z>
. Bye~~?J\ r~

DEPUTY CLERK

•
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SPECIAL CONDITIONS

1.

2.

THE PERMITTEE SHALL 'BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION, SHOALING OR
WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM.

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

3.

4.

5.

6.

ERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY TREATMENT
ORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE SHOWN TO BE

LAKE SIDE S ~L BE NO STEEPER THAN 4;1 {HORIZONTAL:VERTICAL) TO A DEPTH OF
TWO FEET BEL CONTROL ELEVATION. SIDE SLOPES SHALL BE NURTURED OR PLANTED
FROM 2 FEET B~ 1 FOOT ABOVE CONTROL ELEVATION TO INSURE VEGETATIVE GROWTH.

FACILITIES OTHE~~ T~SE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN
APPROVED MODIFICAT~F THIS PERMIT.

OPERATION OF THE S~~WATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF
NORTHERN PALM BEAC~~TY IMPROVEMENT DISTRICT.

PERMITTEE SHALL PROVIDE THE DISTRICT WITH SATISFACTORY
EMENT WHICH INFORMS PROSPECTIVE PURCHASERS T".AT THE

LAKE MAY DECLINE SIGNIFICANTLY AT CERTAIN TIMES AS A

PRIOR TO JULY 10. 2000
EVIDENCE OF A DISCLOSUR
WATER LEVELS IN THE PROJ
RESULT OF THE WELLFIELD P'~~~~

7.

,. DISCHARGE FACILITIES:

1-3590 GPM PUMP ~
PUMP-ON AT ELEV. 16~NGVD
PUMP-OFF AT ELEV. 15.50~

1-3590 GPM PUMP ~.S!
PUMP-ON AT ELEV. 16.20' N~
PUMP-OFF AT ELEV. 16.10'~

3500 LF OF 1.67' DIP PRESSURE PI E
o

RECEIVING BODY: C-17 CANAL THROUGH ~~ANAL SYSTEM

CONTROL ELEV.; 15.50' NGVD \("~tV

IN RESPONSE TO MORE SEVERE EVENTS (THOSE WH~~ULT IN STAGES ABOVE EL. 16.2'
NGVD) , ONE 0, THE TWO ALTERN.;TING PUMPS WILL I RGE CONTINUOUSLY UNTIL STAGES
HAVE BEEN REDUCE'" TO EL. 16.1. THE 8 CFS {359 ~SCHARGE Fl~TE IS IDENTICAL TO
THE PREVIOUSLY PL~jITTED DISCHARGE Fl;TE, fUR S I CONDITIONS i8£TWEEN EL. 16.2
AND EL. 16.1).

IN RESPONSE TO LESSER EVENTS (THOSE WHICH RESULT I GES BETWEEN EL. 16.05 AND
EL. 16.2 ON RISING HEAD, AND BETWEEN EL. 16.1 AND ~~~~.5 ON FALLING HEAD), ONE
OF THE TWO ALTERNATING PUMPS WILL DISCHARGE SUCH THA OVERALL PUMPING SCHEDULE
WILL BE CYCLICAL WITH 3.5 HOUR "ON' PERIODS FOLLOWED 5 HOUR "OFF" PERIODS.
THE RESULTANT 65% REDUCTION IN PUMPING DU~ATION WILL COMBINED WITH THE
INVERSELY PROPORTIONAL INCREASE IN PUMP CAPACITY) R DISCHARGE Fl;TES WHICH
ARE EQUIVALENT TO (WHEN INTEGRATED OVER TYPICAL PUMP G IONS) THE PREVIOUSLY
PERl-;: !"1'FD ALLOWABLE DISCHARL.i': n~.TE, FOR SIMILAR CON:'~'T' BEEN EL. 16.°" AND
EL. 16.2 ON RISING HEAD, AND tJUWEEN EL. 16.1 AND EL. r ALLING HEAD).
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GRASS SEED & MULCH, OR SOD, SHALL BE INSTALLED AND MAINTAINED ON ALL DISTURBED
AREAS WITHIN 48 HOURS OF COMPLETING FINAL GRADE, AND AT OTHER TIMES, AS NECESSARY,
TO PREVENT EROSION, SEDIMENTATION OR TURBID DISCHARGES INTO RECEIVING WATERS
AND/OR ADJACENT WETLANDS.

UNLESS SPECIFICALLY MODIFIED BY THIS PERMIT MODIFICATION, ALL CONDITIONS OF pERMIT
NO. 50-04120-p SK~L REMAIN IN FULL EFFECT.

WITHIN THIR (30) DAYS OF COMPLETION OF THE PUMP INSTALLATION, THE PERMITTEE
SHALL SUBMIT NED AND SEALED IN-SITU PUMP RATINGS (FOR THE COMBINED PUMP AND
PIPE StS~My~~H DEMONSTRATE THAT NEITHER PUMP CAN DISCHARGE AT A RATE EXCEEDING
THE 8 CF ~D DISCHARGE RATE.

o

•

...
'"o
~

o...
III
III
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5.
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GENERAL CONDITIONS

ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN THE
PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT. ANY
DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITIONS FOR UNDERTAKING THAT
ACTIVITY SP~L CONSTITUTE A VIOLATION OF THIS PERMIT AND PART IV. CHAPTER 373.
F.S.

THIS PERMIT COPY THEREOF. COMPLETE WITH ALL CONDITIONS, ATTACHMENTS,
EXHIBlis IFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED
ACTIVITY. LETE PERMIT SP~L BE AVAILABLE FOR REVIEW AT THE WORK SITE UPON
REQUEST BY <t'!'O>-'WSTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE CONTRACTOR TO
REVIEW THE TlbPERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY AUTHORIZED BY
THIS PERMIT.

ACTIVITIES APP~~Y THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT
CAUSE VIOLATIO~~TA~ WATER QUALITY STANDARDS. THE PERMITTEE SHALL IMPLEMENT
BEST MANAGEMENT P~CES FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION
OF STATE WATER QU TANDARDS. TEMPORARY EROSION CONTROL SHALL BE IMPLEMENTED
PRIOR TO AND DURIN RUCTION, AND PERMANENT CONTROL MEASURES SHALL BE
COMPLETED WITHIN 7 OF ANY CONSTRUCTION ACTIVITY. TURBIDITY BARRIERS SHALL BE
INSTALLED AND MAINTAINED ALL LOCATIONS WHERE THE POSSIBILITY OF TRANSFERRING
SUSPENDED SOLIDS INTO CEIVING WATERBODY EXISTS DUE TO THE PERMITTED WORK.
TURBIDITY oARRIERS SH 'IN IN PL:~~ AT ALL LOCATIONS UNTIL CONSTRUCTION IS
COMPLETED AND SOILS ARE IZED AND VEGETATION ~~S BEEN ESTABLISHED. ALL
PRACTICES SHALL BE IN ACC E WITH THE GUIDELINES AND SPECIFICATIONS DESCRIBED
IN CHAPTER 6 OF THE FLORI DEVELOPMENT MANUAL; A GUIDE TO SOUND LAND AND
WATER ~~AGEMENT (DEPARTMEN F IRONMENTAL REGULATION, 19881. INCORPO~~TED BY
REFERENCE IN RULE 40E-4.091. ~A.. UNLESS A PROJECT-SPECIFIC EROSION AND SEDIMENT
CONTROL PLAN IS APPROVED AS P THE PERMIT. THEREAFTER THE PERMITTEE SH.~L BE
RESPONSIBLE FOR THE REMO~~ 0 BARRIERS. THE PERMITTEE SHALL CORRECT ANY
EROSION OR SHOALING THAT CAUSE VERSE IMPACTS TO THE WATER RESOURCES.

THE PERMITTEE SHALL NOTIFY THE DI~ OF THE ANTICIPATED CONSTRUCTION START DATE
WITHIN 30 DAYS OF THE DATE THAT T~~ lIT IS ISSUED. AT LEAST 48 HOURS PRIOR
TO COMMENCEMENT OF ACTIVITY AUTHORI D THIS PERMIT, THE PERMITTEE SHALL SUBMIT
TO THE DISTRICT AN ENV I RUNMENTAL RES PER.E~'~ CONSTRUCTION COMMENCt:::E!IT NOTICE
FORM NO. 0960 INDICATING THE ACTUAL S E AND THE EXPECTED COMPLETION DATE.

o
WHEN THE DURATION OF CONSTRUCTION WILL ~~ta ONE YEAR, THE PERMITTEE SHALL SUBMIT"
CONSTRUCTION STATUS REPORTS TO THE DISTR ~ANNUAL BASIS UTILIZING AN ANNUAL
STATUS REPORT FO~~. STATUS REPORT FORMS SUBMITTED THE FOLLOWING JUNE OF
EACH YEAR.

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCT PERMITTED ACTIVITY. THE
PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF N AND CERTIFICATION BY A
REGISTERED ;'ROFESSIONAL ENGINEER l,~ OTHER APPR ND7VIDUAL AS AUTHORIZED BY
LAW. UTILIZING THE SUPPLIED ENVIRONMENTAL RESO ERMIT CONSTRUCTION
COMPLETION/CONSTRUCTION CERT!F!C.~TION FORM NO.088 .@THESTATEMENTOFCOMPLETION
AND CERTIFICATION SHALL BE BASED ON ONSITE OBSERVA~ F CONSTRUCTION OR REVIEW
OF ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMINING E WORK WAS COMPLETED IN
COMPLIANCE WITH PERMITTED PLANS AND SPECIFICATIONS. IEUBMITTAL SHALL SERVE TO
NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR INS C . ADDITIONALLY, IF
DEVIATION FROM THE APPROVED DRAWINGS ARE DISCOVERED D HE CERTIFICATION
PROCESS, THO: CERTIFICATION MUST BE ACCOMPANIED BY A f' HE APPROVED PERMIT
D~~WINGS WITH DEVIATIONS NOTED. BOTH THE ORIGINAL AND ~PECIFICATIONS MUST
BE CLEARLY SHOWN. THE PLANS MUST BE CLEARLY T.ABELED AS "AS T" OR .. RECORD"
iJl<AWING. ALL SURVEYEI- U1l1ENSIONS AND ELEVATlc'::~ SHALL lED BO

' ,',

•
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REGISTERED SURVEYOR.

THE OPERATION PHASE OF THIS PERMIT SHAlL NOT BECOME EFFECTIVE: .UNTIL THE PERMITTEE
HAS COMPLIED WITH THE REQUIREMENTS OF CONDITION (6) ABOVE, K~S SUBMITTED A REQUEST
FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM CONSTRUCTION PHASE TO
OPERATION PHASE, FORM NO.0920; THE DISTRICT DETERMINES THE SYSTEM TO BE IN
COMPLIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS; AND THE ENTITY APPROVED BY
THE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE BASIS OF REVIEW FOR
ENVIRONMENT RESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER
~~AGEMENT 01 RICT - AUGUST 1995, ACCEPTS RESPONSIBILITY FOR OPERATION AND
MAINTEIf C HE SYSTEM. THE PERMIT SHAlL NOT BE TRANSFERRED TO SUCH APPROVED
OPERATIO TENANCE ENTITY UNTIL THE OPERATION PHASE OF THE PERMIT BECOMES
EFFECTIVE. WING INSPECTION AND APPROVAL OF THE PERMITTED SYSTEM BY THE
DISTRICT, ITTEE SHAlL INITIATE TRANSFER OF THE PERMIT TO THE APPROVED
RESPONSIBLE fMG ENTITY IF DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT IS
T~~SFERRED T TO SECTION 40E-1.6107, F.A.C., THE PERMITTEE SHAlL BE LIABLE
FOR COMPLIANC THE TERMS OF THE PERMIT.

EACH PHASE OR IND~EE~ PORTION OF THE PERMITTED SYSTEM MUST BE COMPLETED IN
ACCORDANCE WITH T ITTED PLANS AND PERMIT CONDITIONS PRIOR TO THE INITIATION
OF THE PERMITTED SITE INFRASTRUCTURE LOCATED WITHIN THE AREA SERVED BY THAT
PORTION OR PHASE 0 SYSTEM. EACH PHASE OR INDEPENDENT PORTION OF THE SYSTEM
MUST BE COMPLETED I ~COANCE WITH THE PERMITTED PLANS AND PERMIT CONDITIONS
PRIOR TO TRANSFER OF SIBILITY FOR OPERATION AND MAINTENANCE OF THE PHASE OR
PORTION OF THE SYSTEM OCAL GOVERNMENT OR OTHER RESPONSIBLE ENTITY.

FOR THOSE SYSTEMS THAT W OPERATED OR MAINTAINED BY AN ENTITY THAT WILL
REQUIRE AN EASEl'lENT OR DE ICTIO~: I~T ,",cC'=:? TO ENABLE THAT ENTITY TO OPERATE
OR MAINTAIN TnE SYSTEM IN C CE WITH THIS PERMIT, SUCH ~~SEl'lENT OR DEED
RESTRICTION MUST BE RECORDE IN THE PUBL~C RECORDS AND SU5NITTED TO THE DISTRICT
ALONG WITH ANY.OTHER FI~~ OP~N ~~ MAINTENANCE DOCUMENTS REQUIRED BY
SECTIONS 9.0 AND 10.0 OF THE OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT
APPLICATIONS WITHIN THE SOUTH RIDA WATER MANAGEMENT DISTRICT - AUGUST 1995,
PRIOR TO LOT OR UNIT SALES OR PRIO THE COMPLETION OF THE SYSTEM, WHICHEVER
OCCURS FIRST. OTHER DOCUMENTS CO ING THE ESTABLISHMENT AN~ AUTHORITY OF THE
OPERATING ENTITY MUST BE FILED WI SECRETARY OF STATE WHERE APPROPRIATE. FOR
THOSE SYSTEMS WHICH ARE PROPOSED TO INTAINED BY THE COUNTY OR MUNICIPAL
ENTITIES, FINAL L, ERATION AND MAINT DOCUMENTS MUST BS RECET"=:D EY THE
DISTRICT WHEN ~~INTENANCE AND OPERAT] THE SYSTEM IS ACCEPTED BY THE LOCAL
GOVERNMENT ENTITY. FAILURE TO SUBMIT H PROPRIATE FINAL DOCUMENTS WILL RESULT
IN THE PERMITTEe: REMAINING LI.~Le: FOR fR~€¥ OUT ~~INTENANC=: AND OPERATION OF
THE PERMITTED SYSTEM AND ANY OTHER PERMI~~ONS.

SHOULD ANY OTHER REGULATORY AGENCY REQUIR~~~~S TO THE PERMITTED SYSTEM, THE
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRI THE CHANGES PRIOR TO
IMPLEMENT.'.TION SO THAT A DETERMIN.~TION CAN WHETHER A PERl'lIT MODIFICATION
IS REQUIRED.

THIS PERMIT DOES NOT ELIMINATE THE NECESSITY T Q~Li; ANY REQUIRED FEDERAL,
STATE, LOCAL AND SPECIAL DISTRICT AUTHORIZATION PRIOR TO THE START OF ANY
ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOE~ONVEY TO THE PERMITTEE OR
CREATE IN THE PERMITTEE ANY PROPERTY RIGHT, OR ANY EST IN REAL PROPERTY, NOR
DOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ERTY WHICH IS NOT OWNED
OR CONTROLLED BY THE PERMITTEE, OR CONVEY ANY RIGHTS IVILEGES OTHER THAN
THOSE SPECIFIED IN THE PERMIT AND ~nAole:R 40E-4 OR C~'O~-40' F.A.C.

THE PERMITTEE IS HEREBY ADVISED THAT SECTION 253.77, .~ES THAT A PERSON MAY
NOT COMMENCE AN'( EXCAVATION, CONSTRUCTION, OR OTHER ACTI T tNOLVING THE USE OF
SOVEREIGN OR OTH,.« LANDS OF THE STATE, '1",., TITLE TO WHI ",:'f) IN THE BOARD

•
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OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING THE REQUIRED
LEASE, LICENSE, EASEMENT, OR OTHER FORM OF CONSENT AUTHORIZING THE PROPOSED USE.
THEREFORE, THE PERMITTEE IS RESPONSIBLE FOR OBTAINING ANY NECESSARY AUTHORIZATIONS
FROM THE BOARD OF TRUSTEES PRIOR TO COMMENCING ACTIVITY ON SOVEREIGNTY LANDS OR
OTHER STATE-OWNED LANDS.

13. THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING,
UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 40E
20.302 (4), A.C., ALSO KNOWN AS THE "NO NOTICE" RULE.

o-ri
o

THE EXTE~~ OF A WETLAND OR OTHER SURFACE WATER SUBMITTED AS
~~~~PPLICATION, INCLUDING PLANS OR OTHER SUPPORTING DOCUMENTATION,

SHALL NOT BE C ERED BINDING UNLESS A SPECIFIC CONDITION OF THIS PERMIT OR A
FORMAL DETERMIN~AIO~ER SECTION 373.421(2), F.S., PROVIDES OTHERWISE.

THE PERMITTEE S FY THE DISTRICT IN WRITING WITHIN 30 DAYS OF ANY SALE,
CONVEYANCE, OR OTH SFER OF OWNERSHIP OR CONTROL OF A PERMITTED SYSTEM OR THE
REAL PROPERTY ON WH ,.T E PERMITTED SYSTEM IS LOCATED. ALL TRANSFERS OF
OWNERSHIP OR TRANSFER PERMIT ARE SUBJECT TO THE REQUIREMENTS OF RULES 40E-
1.6105 AND 40E-1.6107, C. THE PERMITTEE TRANSFERRING THE PERMIT SHALL REMAIN
LIABLE FOR CORRECTIVE THAT MAY BE REQUIRED AS A RESULT OF ANY VIOLATIONS
PRIOR TO THE SALE, CONV OR OTHER TRANSFER OF THE SYSTEM.

UPON REASONABLE NOTICE TO ~RMITTEE, DISTRICT AUTHORIZED STAFF WITH PROPER
IDENTIFICATION SHALL HAVE ~RMi~SION TO ENTER, INSPECT, SAMPLE ~VO TEST THE SYSTEM
TO INSURE CONFORfIITY WITH THE~S AND SPECIFICATIONS APPROVED BY THE PERMIT.

. c>
IF HISTORICAL OR ARCHAEOLOGIC ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE
PROJECT SITE, THE PERMITTEE SHAL~EDIATELY NOTIFY THE APPROPRIATE DISTRICT
SERVICE CENTER. \S:,~

THE PERMITTEE SHALL IMMEDIATELY NO~~E~ISTRICT IN WRITING OF ANY PREVIOUSLY

,_m<o '""~UO,"" " ~,' ~: ro " m.cc"'"

®
~
~

cQq
~

19.

17.

18.

16.

15.

14. HALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL DAMAGES,
ITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION, ALTERATION,

ENANCE, REMOVAL, ABANDONMENT OR USE OF ANY SYSTEM AUTHORIZED BY

)

•
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BOOK 13056 PAGE 0126
Dorothy H. Wilkpn, Clprk

CON 24-06

MCire

Palm Beach County Engineer
SCHAEFER FAGAN CONSULTING ENGINEERS INC

c:

Environmental Resource Regulation Division
Applicatio .: 000626·15

July 26.

HAE JOINT
2350 SOUTH~~
DELRAY BEAC

AND 0

GOLDEN WEST LIMI~TNERSHIP
44B VIKING DRIVE
SUITE 200
VIRGINIA BEACH, VA ~

Dear Permittee: ~
SUBJECT: PERMIT HOOIFICATI~.: 50-04120-P

Project: HAMILTON~A~Y//iLLORY SQUARE
Location: Palm Beac ty. S15/T43S/R42E

District staff has reviewed th I'rmation submitted through June 26. 2000,
for revisions to the perimeter b detail. No other modifications are
approved with this authorization, ed on that information. District staff
has determined that the proposed a ties are in compliance with the
original environmental resource pe~dappropriate provisions of FAC Rule
40E-4.331(2)(b). Therefore. these have been recorded in our files.
Please understand that your permit re s~ject to the General Conditions
and all other Special Conditions not .. a and as originally issued,

Sincerely, ~

~l~ @~~Q
Senior Supervising Engineer
Palm Beach Service Center

(Q

~
~)

EXECUT/\'c OFT/CC

\ It,, h.\..t ,,:,,11, I''', l"/;,I. ""d',
~IKh.h·1 n :\1111\1'1\. \ h, \ I"".,.~.n:

\1II."h,·I: \\ g,·r.~,'r

\"'r,) ~t. CMI<:r

(;.'r,lrd" B f"l'll.\lld\"/

l'.HfI.1-. ~, ( :J....h .. ll

:"i,'<ll~,; J. Gutl~'rr~L")r.

Il.lrl..k"y r~. Tho.lrll!<>n
rnldi K \\"i1h.lln"

Fr.lnk R. Fln~'h, r. E.• E\<',',',11:,' (II',', to>'

}.mw" F. BJ.'unt. l!ud "I"'I"I~


