
sha l l  no t  be  deemed  to  be  a  de te rm ina t i on  o r  wa r ran ty  t ha t  such  p lans  o r  spec i f  i ca t i ons  o r

IMPROVEMENT a re  comp le te  o r  do  no t  con ta in  de f  ec t s ,  o r  i n  f  ac t  mee t  any  s tanda rds ,  gu ide l i nes  and /o r

c r i t e r i a  o f  t he  APPROVING PARTY,  o r  a re  i n  f ac t  a r ch i t ec tu ra l l y  o r  aes the t i ca l l y  app rop r i a te ,  o r  comp ly

w i th  any  app l i cab le  gove rnmen ta l  r equ i remen ts ,  and  the  APPROVING PARTY sha l l  no t  be  l i ab le  f o r  any

de fec t  o r  de f i c i ency  i n  such  p lans  o r  spec i f  i ca t i ons  o r  IMPROVEMENT,  o r  any  i n j u r y  resu l t i ng  t he re f rom.

6 .9  Comp l i ance  w i th  Gove rnmen ta l  Requ i remen ts .  I n  add i t i on  t o  t he  l o rego ing  requ i remen ts ,

any  lMPROi l zu f ru f  made  by  any  OWNER mus t  be  i n  comp l i ance  w i th  t he  requ i remen ts  o f  a l l

con t ro l l i ng  gove rnmen ta l  au tho r i t i es ,  and  the  OWNER sha l l be  requ i red  to  ob ta in  an  app rop r i a te  bu i l d i ng

permi t  f  rom the appl icable governmental  author i ty  when requi red by contro l l ing governmental

requ i remen ts .  Any  consen t  o r  app rova l  by  t he  APPROVING PARTY to  any  IMPROVEMENT may  be

made  cond i t i oned  upon  the  OWNER ob ta in ing  a  bu i l d i ng  pe rm i t  f o r  same ,  o r  p rov id ing  the  APPROVING

PARTY wr i t ten ev idence f rom the contro l l ing governmental  author i ty  that  such permi t  wi l l  not  be

requ i red ,  and  i n  t ha t  even t  t he  OWNER sha l l  no t  p roceed  w i th  any  IMPROVEMENT un t i l  such  bu i l d i ng

pe rm i t  o r  ev idence  tha t  a  bu i l d i ng  pe rm i t  i s  no t  requ i red  i s  ob ta ined  and  submi t t ed  to  t he  APPROVING

PARTY.

6 .10  gons r ruc t i on  bv  L i censed  Con t rac to r .  l f  a  bu i l d i ng  pe rm i t  r s  requ i red  fo r  any

TMpROVEMENT made  by  any  OWNER o r  PARCEL ASSOCIAT ION,  t hen  the  IMPROVEMENT mus t  be

ins ta l l ed  o r  cons t ruc ted  by  a  l i censed  con t rac to r  un less  o the rw ise  app roved  by  t he  APPROVING PARTY,

and  i n  any  even t  mus t  be  cons t ruc ted  i n  a  good  and  workman l i ke  manner .

6 .11  Cer t i f i ca te .  w i t h rn  1o  days  a f t e r  rhe  reques t  o f  any  owNER,  t he  APPROVING PARTY

sha l l  i s sue  w i thou t  cha rge  a  w r i t t en  ce r t i f i ca t i on  i n  reco rdab le  f o rm  as  to  whe the r  o r  no t  t he

IMPROVEMENTS loca ted  upon  the  OWNER's  LOT comp ly  w i t h  t he  p rov i s i ons  o f  t h i s  DECLARATION.

6 .12  E f fec t  o f  BR IAR BAY DECLARATION.  Any  OWNER seek ing  a rch i t ec tu ra l  app rova l  f r om

rhe  AppROVING PARTV ina i i  a l so  be  requ i red  to  ob ta in  such  app rova l  pu rsuan t  t o  t he  BRIAR BAY

DECLARATION,  t o  t he  ex ten t  requ r red  the reunde r .

7 .  U S E  R E S T R I C T I O N S .

7 .1  A i r  Cond i t i on inq  Un i t s .  On l y  cen t ra l  a i r  cond i t i on ing  un i t s  a re  pe rm i t t ed ,  and  no  w indow,

wa l l ,  o r  po r tab le  a i i  conO i t i on ing  un i t s  a re  pe rm i t t ed ,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he

APPROVING PARTY.

7 .2  Au tomob i l es .  Veh i c l es  and  Boa ts .  On l y  au tomob i l es ,  vans  cons t ruc ted  as  p r i va te

passenger venlctes *- i t f ,  p"r -anent  rear  seats and s ide windows,  p ick-up t rucks of  a type customar i ly

used  aJ  p r i va te  passenge r  veh i c l es  w r th  a  ca r r y i ng  capac i t y  o f  112  ton  o r  l ess ,  and  o the r  veh i c l es

manu fac tu red  and  useo  as  pnva le  passenge r  veh i c l es ,  may  be  pa rked  w i th in  t he  SUBJECT PROPERTY

ove rn igh t  w i t hou t  t he  p r ro r  wn t ten  consen t  o f  t he  APPROVING PARTY,  un less  kep t  w i t h i n  an  enc losed

ga rage - .  I n  pa r t i cu la r  and  w i thou t  l im i t a t i on ,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING

FAn iV ,  no  t ruck  w i t h  more  than  two  ax les ;  no  veh i c l e  con ta in ing  commerc ia l  l e t t e r i ng  o r  s i gns  on  the

ou ts ide  o f  t he  veh i c l e  o r  commerc ia l  equ ipmen t  ou ts ide  o f  t he  veh i c l e ;  and  no  rec rea t i ona l  veh i c l e ,

camper ,  t r a i l e r ,  o r  veh i c l e  o the r  t hana  p r i va te  passenge r  veh i c l e  as  spec i f i ed  above ,  and  no  boa t ,  may

be parked or  s tored outs ide of  a UNIT overnight .  No overnight  park ing is  permtt ted on any st reets,

l awns .  o r  a reas  o the r  t han  d r i veways  and  ga rages ,  w i t hou t  t he  consen t  o f  t he  APPRoVING PARTY.

No tw i ths tand ing  the  fo rego ing ,  au tomob i l es  owned  by  gove rnmen ta l  l aw  en fo rcemen t  agenc ies  a re

expressly  permi t ted.  The OWNER and res idents of  any UNIT may not  keep more than two vehic les

wi th in the SUBJECT PROPERTy on a permanent  basis  wi thout  the pr ior  wr i t ten consent  o{  the

AppROVING PARTY.  The  fo rego ing  res t r i c t i ons  sha l l  no t  be  deemed  to  p roh ib i t  t he  t empora ry  pa rk ing

o f  commerc ia l  veh i c l es  wh i l e  mak ing  de l i ve ry  t o  o r  { rom,  o r  wh i l e  used  i n  connec t i on  w i th  p rov id ing

se rv i ces  t o ,  t he  SUBJECT PROPERTY.  A i l  veh i c l es  pa rked  w i th in  t he  SUBJECT PRoPERTY mus t  be  i n

good condi t ion and repai r ,  and no vehic le which does not  conta in a current  l icense p late or  which

Ianno t  ope ra te  on  i t s  own  power  sha l l  be  pa rked  w i th in  t he  SUBJECT PROPERTY ou ts ide  o f  an

enc losed  ga rage  fo r  more  than  24  hou rs ,  and  no  ma lo r  repa i r  o f  any  veh i c l e  sha l l  be  made  on  the

SUBJECTFnoFenry .  A i l  veh i c tes  pa rked  w i th in  t he  SUBJECT PROPERTY mus t  be  pa in ted  w i th  co lo rs

and  i n  a  manner  wh i ch  i s  cus tomary  f o r  p r i va te  passenge r  veh i c l es ,  and  wh ich  i s  no t  o f f ens i ve  o r

d i s tas te fu l  i n  t he  reasonab le  op in ion  o f  t he  APPROVING PARTY.  No  mo to rcyc le ,  mo to rb i ke ,  moped ,

a l l - t e r ra in  veh i c l e ,  o r  o the r  such  veh i c l e  i s  pe rm i t t ed  t o  be  ope ra ted  w i th in  t he  SUBJECT PROPERTY

un less  such  veh i c l e  i s  l i censed  fo r  s t ree t  use  and  equ ipped  w l th  app rop r i a te  no i se -mu f f l i ng  equ ipmen t

so  tna t  r t s  ooe ra r ron  does  no t  c rea te  an  annoyance  to  t he  res iden ts  o f  t he  SUBJECT PROPERTY,  and



i f  the  APPROVING PARTY determines  the  opera t ion  o f  any  such veh ic le  c rea tes  an  annoyance to  the
res idents  o f  the  SUBJECT PROPERTY,  then a f te r  wr i t ten  demand f rom the  APPROVING PARTY,  the
veh ic le  sha l l  no t  be  opera ted  w i th in  the  SUBJECT PROPERTY.

7 .3  Basketba l l  Backboards .  No permanent ly  ins ta l led  basketba l l  backboards  are  permi t ted .  No
por tab le  basketba l l  backboards  may be  kept  ou ts ide  o f  a  UNIT overn igh t  o r  when no t  in  use .

7 .4  Bus iness  or  Commerc ia l  Use.  No t rade,  bus iness ,  p ro fess ion ,  o r  commerc ia l  ac t i v i t y ,  o r
any  o ther  non- res ident ia l  use ,  sha l l  be  conducted  by  a  UNIT OWNER or  res ident  o f  a  UNIT ou ts ide  o f
the  UNIT,  i f  in  connect ion  therewi th  cus tomers ,  pa t ien ts  o r  the  l i ke  come to  the  UNIT or  i f  such  non-
res ident ia l  use  is  o therw ise  apparent  f rom the  ex ter io r  o f  the  UNIT.  The fo rego ing  sha l l  no t  p rec lude
( i )  the  leas ing  o f  UNITS in  accordance w i th  th is  DECLARATION;  o r  ( i i )  ac t i v i t ies  assoc ia ted  w i th  the
construct ion, development and sale of the SUBJECT PROPERTY or any port ion thereof.

7 .5  C lo thes l ines  and Outs ide  C lo thes  Drv inq .  No c lo thes l ines  or  c lo thespo les  sha l l  be  erec ted ,
and no  ou ts ide  c lo thes-dry ing  is  permi t ted ,  except  where  such ac t iv i t y  i s  adv ised or  mandated  by
governmenta l  au thor i t ies  fo r  energy  conserva t ion  purposes ,  in  wh ich  event  the  APPROVING PARTY
shal l  have the r ight to approve the port ions of any LOT used for outdoor clothes-drying purposes and
the types of devices to be employed in this regard, which approval must be in wri t ing. In any event
outdoor clothes drying wi l l  only be permit ted behind a UNIT, in an area which is screened from view
f rom ad jo in ing  roads  w i th in  the  SUBJECT PROPERTY.  On ly  por tab le  ou tdoor  c lo thes-dry ing  fac i l i t i es
approved by  the  APPROVING PARTY wi l l  be  permi t ted ,  and same sha l l  be  removed when no t  in  use .

7 .6  COMMON AREAS.  Noth ing  sha l l  be  s to red ,  cons t ruc ted ,  p laced w i th in ,  o r  removed f rom
any COMMON AREA by  any  OWNER other  than DECLARANT,  un less  approved by  the  APPROVING
PARTY.

7 .7  Damaqe and Dest ruc t ion .  In  the  event  any  UNIT or  o ther  IMPROVEMENT is  damaged or
des t royed,  the  OWNER of  the  UNIT or  IMPROVEMENT,  sha l l  repa i r  and res tore  same as  soon as  is
reasonab ly  p rac t ica l  to  the  same cond i t ion  tha t  the  UNIT or  IMPROVEMENT was in  p r io r  to  such
damage or  des t ruc t ion ,  o r  sha l l  remove the  damaged UNIT or  IMPROVEMENT and res tore  the  app l icab le
LOT to  a  c lean,  neat  and sa fe  cond i t ion  as  soon as  is  reasonab ly  p rac t ica l ,  un less  o therw ise  approved
by the  APPROVING PARTY.

7 .8  Dr ivewavs .  No aspha l t  o r  g rave l  d r iveways ,  wa lkways  or  s idewalks  a re  permi t ted ,  and a l l
d r i vewavs ,  s idewalks  and wa lkways  must  be  cons t ruc ted  w i th  an  upgraded,  s tab i l i zed  hard  sur face
approved by  the  APPROVING PARTY.  A l l  d r i veways  and wa lkways  must  be  cons t ruc ted  w i th  concre te ,
stamped concrete or br ick pavers.

7 .9  Easements '

7 .9 .1  "Dra inage and/or  Ut i l i t y  Easements"  means such easements  on  those por t ions
of the SUBJECT PROPERTY so designated on any plat or any recorded easement for the instal lat ion and
maintenance of ut i l i ty andlor drainage faci l i t ies. Such easements are for the instal lat ion, maintenance,
cons t ruc t ion ,  and repa i r  o l  d ra inage fac i l i t i es ,  inc lud ing ,  bu t  no t  l im i ted  to ,  cana ls ,  pumps,  p ipes ,  in le ts ,
and out lal l  structures and al l  necessary appurtenances thereto and underground ut i l i ty faci l i t ies,
inc lud ing .  bu t  no t  l im i ted  to ,  power .  te lephone,  sewer ,  water ,  gas ,  i r r iga t ion ,  l igh t ing ,  and te lev is ion
transmission purposes. Within these easements, no lmprovement or other mater ial  shal l  be placed or
permit ted to remain or al terat ion made which:

7 .9 .1  .1  May damage or  in te r {e re  w i th  the  ins ta l la t ion  and main tenance o f
ur i l i t ies without the pr ior wri t ten consent of the affected ut i l i ty company and the APPROVING PARTY;
provided, however,  the rnstal lat ion of a dr iveway or sod shal l  not require the consent of the affected
ut i l i t y  compan ies  un less  the  APPROVING PARTY imposes such requ i rements ;  o r

7 .9 .1 .2  May mater ia l l y  damage the  d i rec t ion  o f  f low or  d ra inage channe ls  in
the  easements  o r  may mater ia l l y  obs t ruc t  o r  re ta rd  the  f low o f  water  th rough dra inage channe ls  in  the
easements  w i thout  the  pr ro r  wr i t ten  consent  o f  the  APPROVING PARTY and app l icab le  governmenta l
agenc ies .

The por t ions  o f  the  SUBJECT PROPERTY des ignated  as  Dra inage and/or  Ut i l i t y  Easements  and
a l l  imorovements  thereon sha l l  be  main ta ined cont inuous ly  by  the  OWNER of  such por t ion  o f  the
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