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T H I S  I N S T R U M E N T  P R E P A B E D  B Y :

Er ic  A .  Srmon,  Esq

2825 Un ivers i tv  Dr ive ,  Su i te  300

Cora l  SPr ings ,  F lo r ida  33065

D E C L A R A T I O N  O F  C O V E N A N T S  A N D  R E S T R I C T I O N S

O F

WATERS EDGE AT BRIAR BAY

This  DECLARATION inc ludes  the  io l low ing  Exh ib i ts :

Exh ib i t  "A"  -  Lega l  Descr ip t ion  o f  the  SUBJECT PROPERTY
Exh ib i t  "8 "  -  Ar i rc les  o f  lncorpora t ion  o f  WATERS EDGE AT BRIAR BAY ASSOCIATION'  INC'

Exh ib i t  "C"  -  By laws o f  the  ASSOCIATION

I L "  l t
' F  g

r ty diUUlect to this DECLARATION is
Bay ,  reco rded  i n  O f f r c ra l  Reco rds  Book  13056 ,  a t  Page

F lo r i da ,  and  any  amendmen ts  o r  supp lemen ts  t he re to

a l so  sub jec t  t o  t he  Mas te r  Dec la ra t i on
1  ,  o f  t he  Pub l i c  Reco rds  o f  Pa lm  Beach
now o r  he rea f te r  reco rded .

Ior Brrar
County ,

THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF WATERS EDGE AT BRIAR 8AY

is  made th is  _  day  o f  ,  2O- ; -by  Y3. !LORY SOUARE-PALM BEACH LIMITED

PARTNERSHIP,  a  F lo r ida  l im i ied  par tnersh ip  ( "DECLARANT") '

DECLARANT owns the  proper ty  descr ibed here in ,  and in tends  to  deve lop  the  proper ty  as  a

res ident ia l  communi ty .  The purpose o f  th is  DECLARATION rs  to  p rov ide  var ious  use  and main tenance

requ i rements  and res t r i c t ions  in  the  bes t  in te res t  o f  the  fu tu re  owners  o f  dwe l l ings  w i th in  the  proper ty ,

to  p ro tec t  and preserve  the  va lues  o f  the  proper ty .  Th is  DECLARATION wi l l  a lso  es tab l i sh  an

assoc ia t ion  wh ich  may own,  opera te  ano/or  ma in ta in  var ious  por t ions  o f  the  proper ty  and improveme,n ts

cons t ruc ted  w i th in  the  prope i ty ,  w i l l  have the  r igh t  to  en force  the  prov is ions  o l  th is  DECLARATION,

and w i l l  be  grven var ious  o ther  r igh ts  and respons ib i l i t i es .  The expenses  o f  the  assoc ia t ion  w i l l  be

shared by  the  owners  o f  the  proper ty ,  who w i l l  be  rnembers  o f  the  assoc ia t ion .

NOW, THEREFORE,  DECLARANT hereby  dec la res  tha t  the  SUBJECT PROPERTY,  as  here tn

def ined,  sha l l  be  he ld ,  so ld ,  conveyed,  leased,  mor tgaged,  and o therw ise  dea l t  w i th  sub jec t  to  the

easements ,  covenants ,  cond i t ions ,  res t r i c t ions ,  reseruat ions ,  l iens ,  and charges  se t  fo r th  here in ,  a l l  o f

wh ich  are  c rea ted  rn  the  bes t  in te res t  o f  the  owners  and res idents  o f  the  SUBJECT PROPERTY'  and

which  sha l l  run  w i th  the  suBJECT pROPERTY and sha l l  be  b ind ing  upon a l l  persons  hav ing  and/or

acqu i r ing  any  r igh t ,  r i r le  o r  in re res t  in  the  SUBJECT PROPERTY or  any  por t ion  thereo f ,  and sha l l  inure

to  the  benef i t  o f  each and every  person,  f rom t ime to  t ime,  own lng  or  ho ld ing  an  in te res t  in  the

SUBJECT PROPERTY,  o r  any  por t ion  thereoJ .
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1 .  D E F t N I T I O N S .  T h e  t e r m s  u s e d  i n  t h r s  D E C L A R A T I O N ,  a n d  i n  t h e  A R T I C L E S  a n d  t h e  B Y L A W S ,  s h a l l

have  the  fo l l ow ing  mean ings ,  un less  t he  con tex t  o the rw lse  requ l res :

1 .1  APPROVING PARTY means  DECLARANT,  so  l ong  as  DECLARANT owns  any  LOT,  o r  un t i l

DECLARANT ass igns  i t s  r i gh t s  as  t he  APPROVING PARTY to  t he  ASSOCIAT ION,  and  the rea f te r  means
the  ASSOC;AT ION.  DECLARANT rese rves  the  r i gh t  t o  ass ign  i t s  r i gh t s  as  t he  APPROVING PARTY to
the  ASSOCIAT ION in  who le  o r  i n  pa r t .  No tw i ths tand ing  the  fo rego ing ,  DECLARANT,  and  no t  t he
ASSOCIAT ION,  sha l l  be  t he  APPROVING PARTY w i th  respec t  t o  t he  i n i t l a l  cons t ruc t i on  o f  any
imorovemen ts  w i t h in  t he  SUBJECT PROPERTY by  any  bu i l de r  o r  deve lope r .

1 .2  ARTICLES means  the  A r t i c l es  o f  l nco rpo ra t i on  o f  t he  ASSOCIAT ION,  as  same may  be
amended  f rom t ime  to  t ime .

1 .3  ASSESSMENT means  the  amoun t  o f  money  whrch  may  be  assessed  aga ins t  an  OWNER fo r

the  paymen t  o f  t he  OWNER's  sha re  o f  COMMON EXPENSES,  and lo r  any  o the r  f unds  wh ich  an  OWNEH

may  be  requ i red  to  pay  to  t he  ASSOCIAT ION as  p rov ided  by  t h r s  DECLARATION,  t he  ARTICLES o r  t he

BYLAWS.

1  .4  ASSOCIAT ION means  the  co rpo ra t i on  es tab l i shed  pu rsuan t  t o  t he  A r t i c l es  o f  I nco rpo ra t i on

a t tached  he re to  as  an  exh ib i t .

1 .5  BOARD means  the  Boa rd  o f  D i rec to rs  o f  t he  ASSOCIAT ION.

1 .6  BRIAR BAY DECLARATION means  the  Mas te r  Dec la ra t i on  f o r  B r i a r  Bay ,  reco rded  i n  O f f i c i a l

Reco rds  Book  13056 ,  a t  Page  1 ,  o1  the  Pub l i c  Reco rds  o f  Pa lm  Beach  Coun ty ,  F lo r i da ,  and  any

amendmen ts  o r  supp lemen ts  t he re to  now o r  he rea f te r  reco rded .

1 .7  BYLAWS means  the  By laws  o l  t he  ASSOCIAT ION,  as  same may  be  amended  l r om t ime  to

t i m e .

1 .8  COMMON AREAS means  any  p rope r t y ,  whe the r  improved  o r  un improved ,  o r  any  easemen t

o r  i n te res t  t he re in ,  *n i cn  i s  now o r  he rea f te r  ( i )  owned  by  t he  ASSOCIAT ION,  ( i i )  ded i ca ted  to  t he

ASSOCIAT ION on  any  reco rded  p la t ,  ( i i i )  r equ i red  by  any  reco rded  p la t  o r  o the r  reco rded  documen t  t o

be  ma in ta ined  by  t he  ASSOCIAT ION,  ( i v )  dec la red  to  be  a  COMMON AREA by  th i s  DECLARATION,  o r

( v )  i n tended  ro  be  a  COMMON AREA by  DECL,ARANT.  COMMON AREAS may  i nc lude ,  bu t  a re  no t

l im i t ed  to ,  pa rks ,  open  a reas ,  l akes ,  rec rea t i ona l  f ac r l i t i es ,  r oads ,  en t ranceways ,  pa rk ing  a reas ,  and

other  s imi lar  propert ies,  prov ided that  the foregoing shal l  not  be deemed a representat ton or  warranty

tha t  any  o r  a i l  o f  t he  f o rego ing  t ypes  o f  COMMON AREAS w i l l  be  p rov ided '

1 .g  COMMON EXPENSES means  a l l  expenses  o f  any  k ind  o r  na tu re  wha tsoeve r  i ncu r red  by  t he

ASSOCIAT ION,  i nc lud ing ,  bu t  no t  l im i t ed  to ,  t he  f o l l ow ing :

1 .10  Expenses  i ncu r red  i n  connec t i on  w i th  t he  ownersh ip ,  ma in tenance ,  repa i r ,  imp rovemen t

o r  ope ra t i on  o f  t he  coMMON AREAS,  o r  any  o the r  p rope r t y  t o  be  ma in ta ined  by  t he  ASSOCIAT ION

as  p iov ided  i n  t h i s  DECLARATION,  i nc lud ing ,  bu t  no t  l im i t ed  to ,  u t i l i t i es ,  t axes ,  assessmen ts ,  i nsu rance ,

ope ra t ron ,  ma in tenance ,  repa i r s ,  imp rovemen ts ,  and  a l t e ra t i ons '

f  . iO .1  Expenses  o f  ob ta in ing ,  repa i r i ng  o r  rep lac ing  pe rsona l  p rope r t y  i n  connec t i on

w i th  any  COMMON AREA o r  t he  pe r fo rmance  o f  t he  ASSOCIAT ION 's  du t i es .

1 .1O.2  Expenses  i ncu r red  i n  connec t i on  w i th  t he  admin i s t ra t i on  and  managemen t  o f

t he  ASSOCIAT ION.

1 . 1 0 . 3  E x p e n s e s  d e c l a r e d  t o  b e  C O M M O N  E X P E N S E S  b y  t h e  p r o v i s i o n s  o {  t h i s

DECLARATION,  o r  by  t he  ARTICLES o r  BYLAWS.

1 . 1 0 . 4  A n v  a m o u n t s  p a y a b l e  b y  t h e  A S S O C I A T I O N  t o  a n y  o t h e r  a s s o c i a t i o n  o r  a n y

gove rnmen ta l  au tho r l tY .

1 . 1 1  C O M M O N  S U R P L U S  m e a n s  t h e  e x c e s s  o f  a l l  r e c e i p t s  o f  t h e  A S S O C I A T I O N  o v e r  t h e

a m o u n t  o f  t h e  C O M M O N  E X P E N S E S '



1 . 1 2  D E C L A R A N T  m e a n s  t h e  P E R S O N  e x e c u t i n g  t h i s  D E C L A R A T I O N ,  o r  a n y  P E R S O N  w h o  m a y
be ass igned the  r igh ts  o f  DECLARANT pursuant  to  a  wr i t ten  ass ignment  executed  by  the  then present
DECLARANT recorded in  the  pub l ic  records  o f  the  county  in  wh ich  the  suBJEcT PRoPERTY is  loca ted .
In  add i t ion ,  in  the  event  any  PERSON obta ins  t i t le  to  a l l  the  SUBJECT PROPERTY then owned by
DECLARANT as  a  resu l t  o f  the  fo rec losure  o f  any  mor tgage or  deed in  l ieu  thereo f  ,  such PERSON may
elect to become the DECLARANT or to have any r ights of DECLARANT by a wri t ten elect ion recorded
in  the  pub l ic  records  o f  the  county  in  wh ich  the  SUBJECT PROPERTY is  loca ted ,  and regard less  o f  the
exerc ise  o f  such e lec t ion ,  such PERSON may appo in t  as  DECLARANT or  ass ign  any  r igh ts  o f
DECLARANT to  any  th i rd  par ty  who acqu i res  t i t le  to  a l l  o r  any  por t ion  o f  the  SUBJECT PROPERTY by
wr i t ten  appo in tment  recorded in  the  pub l ic  records  recorded in  lhe  county  in  wh ich  the  SUBJECT
PROPERTY is  loca ted .  In  any  event ,  any  subsequent  DECLARANT sha l l  no t  be  l iab le  fo r  any  ac t ions
or  de fau l ts  o f  ,  o r  any  ob l iga t ions  incur red  by ,  any  pr io r  DECLARANT,  except  as  same may be  express ly
assumed by  the  subsequent  DECLARANT.

1 .13  DECLARATION means th is  document  as  i t  may be  amended f rom t ime to  t ime.

1 . 1 4  I M P R O V E M E N T  m e a n s  a n y  b u r l d i n g ,  f e n c e ,  w a l l ,  p a t i o  a r e a ,  d r i v e w a y ,  w a l k w a y ,
landscap ing ,  an tenna,  s ign ,  ma i lbox ,  poo l ,  tenn is  cour t ,  o r  o ther  s t ruc tu re  o r  improvement ,  wh ich  is
cons t ruc ted ,  made,  ins ta l led ,  p laced or  deve loped w i th in  o r  upon,  o r  removed f rom,  any  LOT,  and a l l
ex te r io r  por t ions  o f  a  UNIT inc lud ing  ex ter io r  wa l ls ,  roo fs ,  enc losures ,  w indows,  doors ,  shu t te rs ,
awn ings ,  gu t te rs  and o ther  ex te r io r  por t ions  o f  a  UNIT,  and any  change,  a l te ra t ion ,  add i t ion  or  remova l
o f  same o ther  than normal  ma in tenance and repa i r  wh ich  does  no t  mater ia l l y  a l te r  o r  change the
ex ter lo r  appearance,  cond i t ion  and co lo r  o f  same.

1 .15  INSTITUTIONAL LENDER means the  ho lder  o f  a  mor tgage encumber ing  a  LOT,  wh ich
ho lder  in  the  ord inary  course  o f  bus iness  makes,  purchases ,  guarantees ,  o r  insures  mor tgage loans ,  and
which  is  no t  owned or  cont ro l led  by  the  OWNER of  the  LOT encumbered.  An INSTITUTIONAL LENDER
may inc lude,  bu t  i s  no t  l im i ted  to ,  a  bank ,  sav ings  and loan assoc ia t ion ,  insurance company,  rea l  es ta te
or  mor tgage inves tment  t rus t ,  pens ion  or  p ro f i t  shar ing  p lan ,  mor tgage company,  the  Federa l  Nat iona l
Mortgage Associat ion, the Federal  Home Loan Mortgage Corporat ion, an agency of the United States
or any other governmental  authori ty,  or any other simi lar type of lender general ly recognized as an
ins t i tu t iona l - type  lender .  For  de f in i t iona l  purposes  on ly ,  an  INSTITUTIONAL LENDER sha l l  a lso  mean
the holder of any mortgage executed by or in favor of DECLARANT, whether or not such holder would
o therw ise  be  cons idered an  INSTITUTIONAL LENDER.  For  de f  in i t iona l  purposes  on ly ,  an
INSTITUTIONAL LENDER sha l l  a lso  mean the  ho lder  o f  any  mor tgage executed  by  or  in  favor  o l
DECLARANT,  o r  wh ich  encumbers  any  por t ion  o f  the  SUBJECT PROPERTY wh ich  is  owned by
DECLARANT,  whether  o r  no t  such ho lder  wou ld  o therw ise  be  cons idered an  INSTITUTIONAL LENDER,
and no tw i ths tand ing  any th ing  conta ined here in  to  the  cont ra ry ,  the  ho lder  o f  any  such mor tgage sha l l
be ent i t led to al l  r ights and protect ions granted to f i rst  mortgagees hereunder,  whether or not such
mortgage is a f i rst  mortgage.

1 .16  LOT means any  p la t ted  lo t  w i th in  the  SUBJECT PROPERTY,  o r  any  o ther  parce l  o f  land
located within the SUBJECT PROPERTY, which has been or is intended to be conveyed by DECLARANT
to  an  OWNER and wh ich  conta ins  o r  i s  in tended to  conta in  a  UNIT,  and sha l l  inc lude any  UNIT
constructed upon the LOT.

1 .17  OWNER means the  record  owner (s )  o f  the  fee  t i t le  to  a  LOT.

1 .18  PERSON means an  ind iv rdua l .  corpora t ion ,  par tnersh ip ,  t rus t ,  o r  any  o ther  lega l  en t i t y .

1 .19  SUBJECT PROPERTY means a l l  o f  the  proper ty  sub jec t  to  th is  DECLARATION f rom t ime
ro  t ime,  wh ich  as  o f  the  execut ion  o f  th is  DECLARATION is  the  proper ty  descr ibed in  Exh ib i t  "A"

attached hereto, and includes any property that is hereafter added to this DECLARATION, and excludes
any proper ty  rha t  i s  herea f te r  w i thdrawn f rom th is  DECLARATION,  by  an  amendment .

1 .20  UNIT means the  res ident ia l  dwe l l ing  cons t ruc ted  upon a  LOT'

2 .  ASSOCIATION.  ln  o rder  to  p rov ide  fo r  the  admin is t ra t ion  o f  rhe  suBJEcT PROPERTY and th is
DECLARATION,  the  ASSOCIATION has  been organ ized under  the  Laws o f  the  Sta te  o {  F lo r ida .

D E C L  A R A T I O N - 3



2 .1  ARTICLES.  A  copy  o f  t he  ARTIC IES  i s  a t t ached  he re to  as  Exh ib i t  "B . "  No  amendmen t  t o
the  ARTICLES sha l l  be  deemed  an  amendmen t  t o  t h i s  DECLARATION,  and  th i s  DECLARATION sha l l  no t
p roh ib i t  o r  r es t r i c t  amendmen ts  t o  t he  ARTICLES,  excep t  as  spec i f i ca l l y  p rov ided  he re in .

2 .2  BYLAWS.  A  copy  o f  t he  BYLAWS i s  a t t ached  as  Exh ib i t  "C . "  No  amendmen t  t o  t he
BYLAWS sha l l  be  deemed  an  amendmen t  t o  t h i s  DECLARATION,  and  th i s  DECLARATION sha l l  no t
p roh ib i t  o r  r es t r i c t  amendmen ts  t o  t he  BYLAWS,  excep t  as  spec i f i ca l l y  p rov ided  he re in .

2 .3  Powers  o f  t he  ASSOCIAT ION.  The  ASSOCIAT ION sha l l  have  a l l  o f  t he  powers  i nd i ca ted
o r  i nc iden ta l  t o  t hose  con ta ined  i n  i t s  ARTICLES and  BYLAWS.  In  add i t i on ,  t he  ASSOCIAT ION sha l l
have  the  power  t o  en fo rce  th i s  DECLARATION and  sha l l  have  a l l  o f  t he  powers  g ran ted  to  i t  by  t h i s
DECLARATION.  By  th i s  DECLARATION,  t he  SUBJECT PROPERTY i s  he reby  submi t t ed  to  t he
ju r i sd i c t i on  o f  t he  ASSoc lAT loN .

2 .4  App rova l  o r  D i sapp rova l  o f  Ma t te rs .  Wheneve r  t he  app rova l ,  consen t ,  o r  dec i s i on  o f  t he
OWNERS i s  requ i red  fo r  any  ma t te r  pu rsuan t  t o  t h i s  DECLARATION,  t he  ARTICLES,  o r  t he  BYLAWS,
such  app rova l ,  consen t ,  o r  dec i s i on  sha l l  be  made  by  a  ma jo r i t y  o f  t he  vo tes  o f  t he  OWNERS p resen t
i n  pe rson  o r  by  p roxy  a t  a  du l y  ca l l ed  mee t i ng  o f  t he  ASSOCIAT ION a t  wh i ch  a  quo rum ex i s t s ,  i n
acco rdance  w i th  t he  ARTICLES and  the  BYLAWS,  excep t  f o r  ma t te rs  whe re  a  g rea te r  vo t i ng
requ i remen t  i s  spec i f i ed .

2 .5  Ac ts  o f  t he  ASSOCIAT ION.  Un less  t he  app rova l  o r  ac ton  o f  t he  OWNERS and lo r  a
ce r ta in  spec i f i c  pe rcen tage  o f  t he  BOARD i s  spec i f i ca l l y  requ i red  by  t h i s  DECLARATION,  t he  ARTICLES
or  BYLAWS,  o r  by  app l i cab le  l aw ,  a l l  app rova l s  o r  ac t i ons  requ i red  o r  pe rm i t t ed  t o  be  g i ven  o r  t aken
by  the  ASSOCIAT ION sha l l  be  g i ven  o r  t aken  by  t he  BOARD,  w i thou t  t he  consen t  o f  t he  OWNERS,  and
the  BOARD may  so  app rove  an  ac t  t h rough  the  p rope r  o f f i ce rs  o f  t he  ASSoc lAT loN  w i thou t  a  spec i f i c
reso lu t i on .  When  an  app rova l  o r  ac t i on  oJ  t he  ASSOCIAT ION rs  pe rm i t t ed  t o  be  g i ven  o r  t aken ,  such
ac t i on  o r  app rova l  may  be  cond i t i oned  i n  any  manner  t he  ASSOCIAT ION deems  app rop r i a te .  o r  t he
ASSOCIAT ION may  re fuse  to  t ake  o r  g i ve  such  ac t i on  o r  app rova l  w i t hou t  t he  necess i t y  o f  es tab l i sh ing
the  reasonab leness  o f  such  cond i t i ons  o r  re fusa l ,  excep t  as  he re in  spec i f i ca l l y  p rov ided  to  t he  con t ra ry .

2 .6  Manaqemen t  and  Se rv rce  Con t rac t s .  The  ASSOCIAT ION sha l l  have  the  r i gh t  t o  con t rac t
f o r  p ro fess iona l  managemen t  o r  se rv i ces  on  such  te rms  and  cond i t i ons  as  t he  BOARD deems  des i rab le
in  i t s  so le  d i sc re t i on ,  p rov ided ,  howeve r ,  t ha t  any  such  con t rac t  sha l l  no t  exceed  th ree  (3 )  yea rs  and
shal l  be terminable by e i ther  par ty  wi thout  cause and wi thout  payment  of  a terminat ion or  penal ty  fee
on  n ine ty  (90 )  days  o r  l ess  w r i t t en  no t i ce .

2 .7  Membersh ip .  A l l  OWNERS sha l l  be  members  o t  t he  ASSOCIAT ION.  Membersh ip  as  t o
each  LOT sha l l  be  es tab l i shed ,  and  t rans fe r red ,  as  p rov ided  by  t he  ARTICLES and  the  BYLAWS.

2 .8  OWNERS Vo t i nq  R iqh ts .  The  vo tes  o f  t he  OWNERS sha l l  be  es tab l i shed  and  exe rc i sed  as
p rov ided  i n  t he  ARTICLES and  BYLAWS.

3 .  C O M M O N  A R E A S ,  D U T I E S  A N D  O B L I G A T I O N S  O F  T H E  A S S O C I A T I O N .

3 . 1  C o n v e v a n c e  o f  C O M M O N  A R E A S  t o  A S S O C I A T I O N .

3 .1  . 1  Bv  DECLARANT.  DECLARANT sha l l  have  the  r i gh t  t o  convey  t i t l e  t o  any  p rope r t y
owned  by  r t ,  o r  any  easemen t  o r  I n te res t  t he re in ,  t o  t he  ASSOCIAT ION as  a  COMMON AREA,  and  the
ASSOCIAT ION sha l l  be  requ i red  to  accep t  such  conveyance .  Any  such  conveyance  sha l l  be  e f f ec t i ve
upon  reco rd ing  the  deed  o r  i ns t rumen t  o f  conveyance  i n  t he  pub l i c  reco rds  o f  t he  coun ty  whe re  the
SUBJECT PROPERTY i s  | oca ted .

3 .1  . 2  Bv  Anv  O the r  PERSON.  Any  o the r  PERSON may  a l so  convey  t i t l e  t o  any  p rope r t y
owned  by  such  PERSON,  o r  any  easemen t  o r  i n te res t  t he re in ,  t o  t he  ASSOCIAT ION as  a  COMMON
AREA,  bu t  t he  ASSOCIAT ION sha l l  no t  be  requ r red  to  accep t  any  such  conveyance ,  and  no  such
conveyance  sha l l  be  e f f ec t i ve  t o  impose  any  ob l i ga t i on  f o r  t he  ma in tenance ,  ope ra t i on  o r  improvemen t
o f  any  such  p rope r t y  upon  the  ASSOCIAT ION,  un less  t he  BOARD exp ress l y  accep ts  t he  conveyance
by  execu t i ng  t he  deed  o r  o the r  i ns t rumen t  o f  conveyance  o r  by  reco rd ing  a  w r i t t en  accep tance  o f  such
conveyance  i n  t he  pub l i c  reco rds  o f  t he  coun ty  rn  wh i ch  the  SUBJECT PFOPERTY i s  l oca ted .



3.2  Use and Benef i t .  A i l  coMMON AREAS sha l t  be  he ld  by  the  ASSOCIATION fo r  the  use  and

benef i t  of  the Ass56; i6ru anJtnu owNERS, the residents of the suBJEcr PROPERTY, and their

respec t tve  gues ts  unO inu i t "us ,  the  ho lders  o f  any  mor tgage encumber ing  any  LOT f rom t ime to  t lme '

and any  o ther  persons  au thor ized  ro  use  the  coMMoru Acras  or  any  por t ion  thereo f  by  DECLARANT

or  the  Assoc lAT loN,  fo r  a l l  p roper  and reasonab le  purposes  and uses  fo r  wh ich  the  same are

reasonab ly  in tended,  sub jec t  to  the  te rms o f  th is  DECLARATIoN,  sub jec t  to  the  te rms o f  any  easement '

res t r i c t ion ,  reser , ra r ion  o i  l im i ta t ion  o f  record  a f fec t ing  the  coMMoN AREA or  conta ined in  the  deed

or  ins t rument  convey ing  the  coMMoN AREA to  th ;  ASSocrATroN,  and sub jec t  to  any  ru les  and

requrat ions aoopt"o-6y in.  nssocrATroN. An easement and rrght for q,rr  . ,1c6; is hereby created in

f a l o r  o f  a l l  O W N E R S ,  a p p '  l r r c r r  L v  I  r '

c . c  Gran t  and  Mod i { i ca t i on  o {  Ease fnen ts .  The  ASSOCIAT ION sha l l  have  the  r i gh t  t o  g ran t '

modi fy  or  terminate easements over ,  , .det ,  ,pon,  andlor  across any propelY 
"Yi :g-?I - l ! :

ASSOCIATIoN,  and sha l l  have the  {u r ther  r igh t  to  mod i fy ,  re loca te  o r  te rmina te  ex is t ing  easements  In

favor  o f  the  ASSOCIATION'

3 .4  Add i t ions .  A l te ra t ions  or  lmorovgry r .en t -s - .J l l l ssoc lAT loN sha l l  have the  r igh t  to  make

addrt ions, al terattons or improvements toiFEEMM-oN AREAS, and to purchase any personal property,

as  i t  deem,  nu"ur " l r f  o i -O ls i raUfe  { rom t ime to  t ime,  p rov ided,  however  tha t  the  approva l  o f  the

owNERS sha l l  be  requ i red  i f  any  recrea t rona l {ac i l i t y  i s  removed or  subs tan t ia l l y  and adverse ly  a f fec ted '

o r  fo r  any  add i t ion ,  a l te ra t ion ,  o r  improvement  o r  any  purchase o I  persona l  p roper ty '  exceed ing  a  sum

equat  to  one ( i l  -on tn .s  to ta t  nSsESSMENTS io i  cov t r / loN EXPENSES pavab le  by  a l l  o f  the

MEMBERS,  or  i f  the  cos t  o f  the  fo rego ing  sha l l  t l  l " y  1 i :931-year  
exceed in  the  aggregate  a  sum equa l

to  two (2 )  months 'ASSESSMENTj to i "Cf r4VrOru  lXpf ruSES pavab le  bv  a l l  o {  the  OWNERS'  The

forego ing  approvat  sha l l  in  no  event  be  requ i red  w i th  respec t  to  expenses  incur red  in  connect ion  w i th

the  main tenance,  repa i r  o r  rep lacement  o f  ex is t ing  COMMON AREAS'  o r  any  ex is t ing  improvements

or personal propur,y-ursociated therewith. The coit  and expense of any such addit ions'  al terat ions or

rmprovements to the CoMMoN AREAS, ;r  the purchase of any personal property '  shal l  be a CoMMoN

E X P E N S E . I n a d d i t i o n , s o | o n g a s D E C L A R A N T o w n s a n y ' p o r t | o n . o f t h e S U B J E c T P R o P E R T Y ,
DECLARANT sha l l  have the  r igh t  to  make any  add i t ions ,  a l te ra t ions  or  improvements  to  the  coMMoN

AREAS as  may be  des i red  by  DECLARANT in  i t s  so le  d isc re t ion  l rom t ime to  t ime '  a t  DECLARANT's

exoense.

3 .5  Ut i | i t ies .  The ASSoc|AT loN sha | |  pay  fo r  a | |  u t i | i t y  serv ices  fo r  t j t .g  CoMMoN AREAS,  o r

fo r  any  o ther  p rope i iy  to  be  main ta ined by  the 'nSSOCtaf  lON,  as  a  COMMON EXPENSE'

3 .6  Taxes .  The Assoc lAT loN sha l l  pay  a l l  rea l  and-persona l  p roper ty taxes  and assessments '

i l  any ,  assessed aga ins t  any  proper tv  o*n"o  ov  the  ASso i lAT loN,  as  a  coMMON EXPENSE'

3 .1  lnsurance.  The ASSOCIATION sha l l  purchase insurance as  a  coMMON EXPENSE'  as

f  o l lows:

3 .7 .1  Hazard  lnsurance pro tec t ing  aga ins t  loss  or  damaged by  f  i re  and a l l  o ther  hazards

t h a t a r e n o r m a l | y c o v e r e d b y t h e s t a n d a r d e x t e n d e d c o v e r a g e e n d o r s e m e n t , a n d a | | o t h e r p e r i | s
cus tomar i l y  covered fo r  s im i la r  ryp" ,  o i  p ro jec ts .  inc lud ing  those c -ove l :g^?y  the  s tandard  a l l - r i sk

endorsemenr ,  cover ing  1OO% of  the  cur ren t  iep lacement  
"o . t  

o i  a l l  coMMON AREAS and proper ty

owned by  the  Assoc l "AT loN,  exc ludrng  land,  loundat ions ,  excavat ions '  landscap ing '  and o ther  i tems

normal ly  exc luded f rom insuran. "  
"ou* ig i .  

rnu  ASSoc lAT loN sha l l  no t  use  hazard  insurance

proceeds for any prrpor" other than the iepair ,  replacement or reconstruct ion of any damaged or

destroyed property without the approvaf of at  least iwo-thirds (2/3) of the votes of the OWNERS'

3 .7 .2  Comprehens ive  Genera l  L iab i l i t v  lngurance pro tec t ing . the  ASSOCIATION f rom

c | a i m s f o r b o d i | y i n , ; u r y , d e a t h o , p , o p e , t @ o u : I 9 . 9 . e - : l a t | e a S t $ 1 , o o o , o 0 o t o r
a n y s i n g | e o c c u r r e n c e o r s u c h | e s s e r a m o u n t a s i s a p p r o v e d b y t h e o W N E R S .

3 .7 .3  B lanket  F ide l i t v  Bonds fo r  anyone who hand les  or  i s  respons ib le  {o r  funds  he ld

or  admin is te red  by  the  ASSOCIATION,T-over ing  the  max imum {unds  tha t  w i l l  be  in  the  cus tody  or

cont ro l  o f  the  ASS9CIATIoN or  uny .unu j ing  ug ln t ,  wh ich ,coverage sha l l  be  a t  leas t  equa l  to  the  sum

of  th ree  (3 )  months  assessments  on  a l l  LOTS p lus  reserve  tunds '

3 . 1 . 4  s u c h  o t h e r  i n s u r a n c e  a s  m a y  b e  d e s i r e d  b y  t h e  A S S O C I A T I o N '  s u c h  a s  f l o o d

insurance,  e r ro rs  and omiss ions  insurance,  workman 's  compensat ion  insurance,  o r  any  o ther  Insurance '
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3 . 7 . b  A l l  i n s u r a n c e  p u r c h a s e d  b y  t h e  A S S O C I A T I O N  m u s t  i n c l u d e  a  p r o v l s l o n  r e q u t r l n g

a t  l eas t  3O days  wr i t t en  no t i ce  t o  t he  ASSOCIAT ION be {o re  t he  i nsu rance  can  be  cance l l ed  o r  t he

cove rage  reduced  fo r  anY  reason .

3 . 7 . 6  A n y  d e d u c t i b t e  o r  e x c l u s i o n  u n d e r  t h e  p o l i c i e s  s h a l l  b e  a  C O M M O N  E X P E N S E  a n d

sha l l  no t  exceed  $2 ,5OO.OO o r  such  o the r  sum as  i s  app roved  by  t he  BOARD'

3 . 7 . 7  U p o n  r e q u e s r ,  e a c h  I N S T I T U T I O N A L  L E N D E R  s h a l l  h a v e  t h e  r r g h t  t o  r e c e i v e  a

copy  o r  ce r t r t aca te  oJ  t he  i nsu rance  pu rchased  by  t he  ASSOCIAT ION,  and  sha l l  have  the  r i gh t  t o  requ i re

a t  l eas t  30  days  wn t ten  no t i ce  t o  t he  INST ITUTIONAL LENDER be fo re  any  i nsu rance  can  be  cance l l ed

o r  t he  cove rage  reduced  i o r  any  reason .  Each  lNST l ru r lONAL  LENDER sha l l  have  the  r i gh t  upon  no t i ce

to  t he  ASSOdIAT IoN  to  rev iew  and  app rove ,  wh i ch  app rova l  sha l l  no t  be  un reasonab l y  w i t hhe ld ,  t he

fo rm,  con ten t ,  t ssue r ,  cove rage  and  deduc t i b l es  o f  a l l  i nsu rance  pu rchased  by  t he  ASSOCIAT ION,  and

to  requ i re  t he  ASSOCIAT ION to  pu rchase  i nsu rance  comp ly ing  w i th  t he  reasonab le  and  cus tomary

requ i remen ts  o f  r he  INST ITUTIONAL LENDER.  I n  t he  even t  o f  a  con f l i c t  be tween  the  INST ITUTIONAL

LENDERS,  t he  requ r remen ts  o f  t he  INST ITUTIONAL LENDER ho ld rng  mor tgages  encumber ing  LOTS

wh ich  secu re  t he  l a rges t  agg rega te  i ndeb tedness  sha l l  con t ro l .

3 .7 .8  Wa ive r .  l f  t he  BOARD de te rm ines  tha t  t he  i nsu rance  requ i red  to  be  pu rchased

by  the  ASSOCIAT ION pwsuan t  t o  t h i s  Pa rag raph  wou ld  be  undu l y  expens i ve ,  o r  i f  such  i nsu rance  i s

no t  ob ta inab le ,  t he  ASSOCIAT ION may  pu rchase  i nsu rance  w i th  l ess  cove rage  than  spec i f i ed  above '

p iou io "O  the  BOARD ge ts  t he  app rova l  o f  t he  OWNERS as  to  such  ac t i on '

3 .g  De fau t t .  Any  OWNER o r  tNST ITUTIONAL LENDER may  pay  fo r  anv  u t i l i t i es ,  t axes  o r

assessmen ts ,  o r  I nsu rance  p remrums  wh ich  a re  no t  pa id  by  t he  ASSOCIAT ION when  due '  o r  may

secu re  new Insu rance  upon  the  l apse  o f  an  i nsu rance  po l i cy ,  and  sha l l  be  owed  immed ia te

re imbursemen t  t ne re fo r  f r om the  ASSOCIAT ION,  p lus  i n te res t  and  any  cos ts  o f  co l l ec t i on ,  i nc lud ing

a t t o r n e y s ' f e e s .

3 .9  Damaqe  o r  Des t ruc t i on .  I n  t he  even t  any  improvemen t  (o the r  t han  l andscap ing )  w i t h i n  any

COMMON AREA rs  damaged  o r  des t royed  due  to  i i r " ,  f l ood ,  w ind ,  o r  o the r  casua l t y  o r  reason '  t he

ASSoCIAT IoN  sha l l  r es to re ,  r epa i r ,  r ep lace  o r  rebu i l d  (he re ina f te r  co l l ec t i ve l y  re fe r red  to  as  a  " repa i r " )

t he  damaged  rmprovemen t  t o  t he  cond i t i on  t he  improvemen t  was  i n  immed ia te l y  p r i o r  t o  such  damage

or  des t ruc t i on ,  un tess  o the rw ise  
"pp rouud  

by  two - th i rds  l 2 l 3 l  o f  t he  vo tes  o {  t he  owNERS '  l f  any

landscap ing  w i th in  any  coMMON AREA o r  any  o the r  p rope r t y  ma in ta ined  by  t he  ASSOCIAT ION t s

damaged  o r  des t royed ,  t he  ASSOCIAT IoN  sha l l  on l y  be  ob l i ga ted  to  make  such  repa i r s  t o  t he

["JrJ"p i^g as is  dete imineo by the BOARD in i ts  d iscret ion.  Any excess cost  of  repai r ing any

improvemen t  ove r  I nSUrance  p roceeds  payab le  on  accoun t  o l  any  damage  o r  des t ruc t i on  sha l l  be  a

COMMON EXPENSE,  and  the  ASSOCTATTON sha l l  have  the  r i gh t  t o  make  a  spec ia l  ASSESSMENT {o r

any  such  expense .

3 .  t  o  Ma in renance  o f  coMMoN AREAS q r l t - o j hg l  E l spe r t v .  T . l :  ASSOCIAT ION sha l l  ma in ta tn

a | | C o M M o N A R E A S d a | | i m p r o v e m e n t s t h e r e o n , i n g o o d
cond i t i on  a t  a l l  t imes .  l f  pu rsuan t  t o  any  easemen t  t he  ASSOCIAT IoN  i s  t o  ma in ta in  any  'mprovemen t

w i th in  any  p rope r r y ,  t hen  the  ASSOCIAT IoN  sha l l  ma in ta in  such  lmprovemen t  i n  good  cond i t i on  a t  a l l

t imes .  l n  add r t i on ,  t he  ASSOCIAT ION sha l l  have  the  r i gh t  t o  assume the  ob l i ga t i on  t o  ope ra te  and /o r

ma in ra in  any  p rope r t y  wh i ch  i s  no1  owneJ  Oy  tne  ASSdCIAT ION i {  t he  BOARD'  i n  i t s  so le  d i sc re t i on '

de te rm ines  tha t  t he  ope ra t i on  and /o r  ma in tenance  o f  such  p rope r t y  by  t he  ASSoc lAT loN  wou ld  be  i n

the  bes t  i n te res t s  o t  t i - r e  res iden rs  o f  t he  suBJEc r  PRoPERTY.  w i t hou t  l im i t a t i on ,  t he  ASSoc lAT loN

sha l l  have  the  r i gh t  t o  assume the  ob l i ga t i on  t o  ope ra te  and /o r  ma in ta in  any  wa l l s  o r  f ences  on  o r  nea r

the  bounda r i es  o f  t he  SUBJECT PROPERTY,  and  any  pavemen t '  l andscap ing '  sp r i nk le r  sys tems '

s i dewa lks ,  pa ths ,  s tgns ,  en t rance  l ea tu res ,  o r  o the r  improvemen ts ,  i n  o r  w i t h i n  4o  fee t  o f  any  pub l i c

or  pr ivate road r tght lo f -ways wi th in or  cont iguous to the SUBJECT PROPERTY'  To the extent  the

ASSOCIAT ION assumes  the  ob l i ga t i on  t o  op " i " t "  and /o r  ma in ta in  any  p rope r t y  wh i ch  i s  no t  owned  by

the  ASSoc lAT loN ,  t he  ASSoc lA r toN  sha l l  have  an  easemen t  and  r i gh t  t o  en te r  upon  such  p rope r t y

i n  connec t i on  w t th  t he  ope ra t i on  l n  o r  ma in tenance  o f  same ,  and  no  such  en t r y  sha l l  be  deemed  a

t respass .  Sucn  assumpt ion  by  t he  ASSOCIAT ION o f  t he  ob l i ga t i on  t o  ope ra te  and /o r  ma in ta in  any

p rope r t y  wh rch  t s  no t  owned  by  t he  ASSOCIAT ION may  be  ev idenced  by  a  supp lemen t  t o  t h i s

DECLARATION,  o r  by  a  w r i t t en  documen t  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the

suBJECT PROPERTY i s  l oca ted ,  and  may  be  made  i n  connec t i on  w i th  an  ag reemen t  w i t h  any  oWNER'

the  DECLARANT,  o r  any  gove rnmen ta l  au tho r l t y  o the rw ise  respons ib le  f o r  such  ope ra t i on  o r

ma in tenance ,  and  pu rsuan t  t o  any  such  documen t  t he  ope ra t i on  and /o r  ma in tenance  o {  any  p rope r t y

L / tULA i iA  i l r _ . r i r i - o



may be made a  permanent  ob l iga t ion  o f  the  ASSOCIATION.  The ASSOCIATION may a lso  en ter  rn to

agreements  w i th  any  o ther  pERSON,  or  any  governmenta l  au thor i ty ,  to  share  in  the  main tenance

rJspons ib i l i t y  o f  any  proper ty  i f  the  BOARD,  in  r ts  so le  and abso lu te  d isc re t ion ,  de termines  th is  wou ld

be in  the  bes t  in te res t  o f  the  OWNER.  Norwi ths tand ing  the  fo regotng ,  i f  any  OWNER or  any  res ident

o f  any  UNIT,  o r  the i r  gues ts  o r  inv i tees ,  damages any  COMMON AREA or  any  improvement  thereon,

or  any  o ther  por t ion  o i  the  suBJEcT pRopERTy to  be  main ta ined by  the  ASSoc lAT loN,  the  owNER

sha l l  6e  l iab le  to  the  ASSOCIATION fo r  the  cos t  o f  repa i r  o r  res to ra t ion  to  the  ex ten t  no t  covered by

in"  nSSOCIATION's  insurance,  and to  rhe  ex ten t  such l iab i l i t y  ex is ts  under  the  laws o f  the  Sta te  oJ

F lor ida .

3 .11  Sur face  Water  Manaqement  Svs tem.  l t  i s  acknowledged the  sur face  water  management

a n d d r a i n a g e s y s t e m f f i T Y i s o n e i n t e g r a t e d S y S t e m , a n d a c c o r d i n g | y s h a | | b e
deemed u bovttvtott  AREA, and an easement is hereby created over the ent ire SUBJECT PROPERTY

for  sur face  water  d ra inage and fo r  the  ins ta l la t ion  and main tenance o f  the  sur face  water  management

and dra inage sysrem fo i  the  suBJEcT PROPERTY,  p rov ided however  tha t  such easement  sha l l  be

subject to i -prouements constructed within the SUBJECT PROPERTY as permit ted by control l ing

gouLrn* "n ta l  au thor i t ies  f rom t ime to  t ime.  The sur face  water  management  and dra inage sys tem o f

ihe  suBJEcr  pRopERTy sha l l  be  deveroped,  opera ted ,  and main ta ined in  conformance w i th  the

requirements of the South Flor ida Water Management Distr ic-t  andlor any other control l ing governmental

au ihor i t y .  The ASSoc lAT loN sha i l  ma in ta in  us  a  coMMoN EXPENSE the  en t i re  sur face  water

management  and dra inage sys tem fo r  the  suBJECT PROPERTY,  inc lud ing  bu t  no t  l im i ted  to  a l l  lakes ,

cana ls ,  swa le  a reas ,  re ten t ion  areas ,  cu lver ts ,  p ipes ,  pumps,  ca tch  bas ins ,  and re la ted  appur tenances '

regard less  o f  whether  o r  no t  same are  w i th in  the  SUBJECT PROPERTY or  a re  owned by  the

ASSOCIATION.  Such main tenance sha l l  be  per fo rmed tn  conformance w i th  the  requ i rements  o f  the

south  F lo r ida  water  Management  D is t r i c t ,  and any  o ther  cont ro l l ing  governmenta l  au thor i ty ,  and an

easement for such maintenince is hereby created. Such maintenance responsibi l i ty on the part  of  the

ASSOCIATION sha l l  no t  be  deemed to  rnc lude the  main tenance o{  the  banks  o f  any  lake  or  cana l ,  o r

the  main tenance o f  any  landscap ing ,  w i th in  any  por t ion  o f  the  SUBJECT PROPERTY wh ich  is  no t  a

coMMON AREA or cont iguous ro a 
-cotutt t roru 

AREA or which is not otherwise to be maintained by the

Assoc lAT loN pursuant  to  rh is  DECLARATION.  Such main tenance respons ib i l i t y  may,  bu t  i s  no t

required to,  include any port ion of the surface water management and drainage system for the

sug.JECr  pROpERTy wh ich  is  owned and main ta ined by  the  Br ia r  Bay  communi ty  Assoc ia t ion ,  Inc .

oursuant  to  the  BRIAR BAY DECLARATION,  o r  by  any  cont ro l l ing  governmenta l  au thor i ty '

3 .12  Mor tqaqe and Sate  o f  COMMON ABEAS,_T!9  ASSOCIATION sha l l  no t  encumber ,  se l l

o r t r a n S f e r a n y T | o N w i t h o U t t h e a p p r o v a | o f 2 / 3 o f t h e v o t e s
of  a i l  o f  the  owNERS,  exc lud ing  DECLARANT,  p rov ided,  however ,  tha t  the  ASSOCIATION may

Jedicate any COMMON AREA to any governmental  authori ty with the approval of  the OWNERS'

Notwithstanding the foregoing. i f  DECLAnANT changes the locat ion of any unconveyed LOTS such that

a port ion of tne*coMMoN AREA would be within a relocated LoT, then the ASSoclATloN shal l  have

in! r ight without the approval of  the OWNERS to convey such port ion of the CoMMoN AREAS to

OgCUinnf. fT, and in connect ion therewith, DECLARANT shal l  convey to the ASSOCIATION any

p-purtv which wi l l  be a coMMoN AREA due to the relocat ion of the LoTS. l f  ingress or egress to any

LOT is  th rough any  coMMoN AREA,  any  conveyance or  encumbrance o f  such coMMoN AREA sha l l

be  sub jec t  to  an  appur tenant  easement  to r  ingress  and egress  in  favor  o f  the  OWNER(S)  o f  such LOT'

un less  a l te rna t ive  ingress  and egress  is  p rov ided to  the  OWNER(S) '

3 .13  Cab le  Te lev is ion  and Home Secur i tv  Mon i to r inq '  The ASSOCIATION sha l l  have the  r igh t '

but not the obl igat ion, to enter into an a Cable television company to provide cable

television services to al l  of  the UNITS and shal l  further have the rrght,  but noJ _t l te obl igat ion. to enter

into an agreement to provide home securi ty monitor ing services f  or al l  of  the UNITS, on such terms and

cond i t ions  as  the  BOARD may de termine f  rom t ime to  t ime,  and any  charges  fo r  such serv ices  sha l l  be

a COMMON EXpENSE.  Notw i ths tand ing  any th ing  conta ined here in  to  the  cont ra ry ,  the  ASSOCIATION

shal l  not provide such services so long as same aie provided by the Briar Bay Community Associat ion,

Inc .  Dursuant  ro  Paragraph 2 .18  o f  the  BRIAR BAY DECLARATION.

4 .  EASEMENTS.  Each o f  the  fo l low ing  easements  a re  hereby  c rea ted ,  wh ich  sha l l  run  w i th  the  land

and,  no tw i ths tandrng any  o f  the  o the i  p rov is ions  o f  th is  DECLARATION,  may no t  be  subs tan t ia l l y

amended or  revoked in  such a  way as  to  unreasonab ly  in te r fe re  w i th  the i r  p roper  and in tended uses  and

purposes .  and each sha l l  surv ive  the  te rmina t ion  o f  th is  DECLARATIoN.
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4 .1  Easemen ts  f o r  Pedes t r i an  and  Veh i cu la r  T ra f f i c .  Easemen ts  f o r  pedes t r i an  t r a f f i c  ove r ,
t h rough  and  ac ross  s idewa lks ,  pa ths ,  l anes  and  wa lks ,  as  t he  same may  f rom t ime  to  t ime  ex i s t  upon
the  COMMON AREAS and  be  i n tended  i o r  such  pu rpose ;  and  fo r  pedes t r i an  and  veh i cu la r  t r a f f i c  and
pa rk ing  ove r ,  t h rough .  ac ross  and  upon  such  po r t i on  oJ  t he  COMMON AREAS as  may  f  r om t ime  to  t ime
be  paved  and  i n tended  fo r  such  pu rposes ,  same  be ing  fo r  t he  use  and  bene f i t  o f  t he  OWNERS and  the
res iden ts  o f  t he  SUBJECT PROPERTY,  t he i r  mor tgagees ,  and  the i r  gues ts  and  i nv i t ees .

4 .2  Pe rpe tua l  Nonexc lus i ve  Easemen t  i n  COMMON AREAS.  The  COMMON AREAS sha l l  be ,
and  the  same a re  he reby  dec la red  to  be ,  sub jec t  t o  a  pe rpe tua l  nonexc lus i ve  appu r tenan t  easemen t  i n
favo r  o f  a l l  OWNERS and  res iden ts  o f  t he  SUBJECT PROPERTY f rom t ime  to  t ime ,  and  the i r  gues ts  and
inv i t ees ,  f o r  a l l  p rope r  and  no rma l  pu rposes  and  fo r  t he  f u rn i sh ing  o f  se rv i ces  and  fac i l i t i es  f o r  wh i ch

the  same a re  reasonab lY  i n tended .

4 .3  Se rv i ce  and  U t i l i t v  Easemen ts .  Easemen ts  i n  f avo r  o f  gove rnmen ta l  and
quas i -gove rnmen ta l  au tho r i t i es ,  u t i l i t y  compan ies ,  cab le  t e l ev i s i on  compan ies ,  ambu lance  o r  emergency

veh i c l e  compan ies ,  and  ma i l  ca r r i e r  compan ies ,  ove r  and  ac ross  a l l  r oads  ex i s t i ng  f r om t ime  to  t ime  w i th

the  SUBJECT PROPERTY,  and  ove r ,  unde r ,  on  and  ac ross  t he  COMMON AREAS,  as  may  be  reasonab l y

requ i red  to  pe rm i t t he  f o rego ing ,  and  the i r  agen ts  and  emp loyees ,  t o  p rov ide  the i r  r espec t i ve  au tho r i zed
se rv i ces  t o  and  fo r  t he  SUBJECT PROPERTY.  A l so ,  easemen ts  as  may  be  requ i red  fo r  t he  i ns ta l l a t i on ,

ma in tenance ,  repa i r  and  p rov id ing  o {  u t i l i t y  se rv i ces ,  equ ipmen t  and  f i x tu res  i n  o rde r  t o  adequa te l y
se rve  the  SUBJECT PROPERTY,  i nc lud ing ,  bu t  no t  l im i t ed  to ,  e l ec t r i c i t y ,  t e l ephones ,  sewer ,  wa te r ,
l i gh t i ng ,  i r r i ga t i on ,  d ra inage ,  t e l ev i s i on  an tenna  and  cab le  t e l ev i s i on  fac i l i t i es ,  and  e lec t ron i c  secu r i t y .

Hbweve r ,  easemen ts  a f f ec t i ng  any  LOT wh ich  se rve  any  o the r  po r t i on  o f  t he  SUBJECT PROPERTY sha l l

on l y  be  unde r  t he  LOT,  and  sha l l  on l y  be  fo r  u t i l i t y  se rv i ces  ac tua l l y  cons t ruc ted ,  o r  recons t ruc ted ,  and
lo r  t he  ma in tenance  the reo f  ,  un less  o the rw ise  app roved  i n  w r i t i ng  by  t he  OWNER o f  t he  LOT.  An

OWNER sha l l  do  no th ing  on  h i s  LOT wh ich  i n te r fe res  w i t h  o r  impa i r s  t he  u t i l i t y  se rv i ces  us ing  these

easemen ts .  The  BOARD o r  i t s  des ignee  sha l l  have  a  r i gh t  o f  access  to  each  LOT to  i nspec t ,  ma in ta in ,

repai r  or  replace the ut i l i ty  serv ice {ac i l i t ies conta ined under the LOT and to remove any improvements

inter fer ing wi th or  impair ing the ut i l i ty  serv ices or  easement  here in reserved at  the expense of  the

app l i cab le  OWNER,  and  an  easemen t  f o r  such  en t r y  i s  he reby  rese rved ;  p rov ided  such  r i gh t  o f  access

sha l l  no t  un reasonab l y  i n te r fe re  w i t h  t he  OWNER's  pe rm i t t ed  use  oJ  t he  LOT.

4 .4  Enc roachmen ts .  l f  any  po r t i on  o f  t he  COMMON AREAS enc roaches  upon  any  LOT;  i f  any

UNIT  o r  o the r  improvemen t  enc roaches  upon  any  LOT o r  upon  any  po r t i on  o f  t he  COMMON AREAS;

o r  i f  any  enc roachmen t  sha l l  he rea f te r  occu r  as  a  resu l t  o {  ( i )  cons t ruc t i on  o r  recons t ruc t i on  o f  any

improvemen ts ;  ( i i )  se t t l i ng  o r  sh r { t i ng  o f  any  improvemen ts ;  ( i i i )  any  add i t i on ,  a l t e ra t i on  o r  repa i r  t o  t he

COUtTAOru  AREAS made  by  o r  w i t h  t he  consen t  o {  t he  ASSOCIAT ION,  ( i v )  any  repa r r  o r  res to ra t i on  o f

any  improvemen ts  (o r  any  po r t i on  t he reo f )  o r  any  UNIT  a f t e r  damage  by  f i r e  o r  o the r  casua l t y  o r  any

tak ing  by  condemna t i on  o r  em inen t  doma in  p roceed ings  o f  a l l  o r  any  po r t i on  o f  any  UNIT  o r  t he

COMMON AREAS;  o r  ( v )  any  non -pu rpose fu l  o r  non -neg l i gen t  ac t  o f  an  OWNER excep t  as  may  be

au tho r i zed  bv  t he  BOARD,  t hen ,  i n  any  such  even t ,  a  va l i d  easemen t  sha l l  ex i s t  f o r  such  enc roachmen t

and  fo r  t he  ma in tenance  o f  t he  same so  l ong  as  t he  improvemen ts  sha l l  s tand .

4 .b  Easemen ts  f o r  ove rhanq inq  t roughs  o r  gu t te rs ,  downspou ts  and  the  d i scha rge  the re f rom

o{  ra inwa te r  and  the  subsequen t  f l ow  the reo {  ove r  t he  LOTS and  the  COMMON AREAS '

4 .6  Add i t i ona l  Easemen ts '  DECLARANT (so  l ong  as  r t  owns  any  LOT)  and  the  ASSOCIAT ION '

on  the i r  bena t i  and  on  beha l {  o f  a l l  OWNERS,  each  sha l l  have  the  r i gh t  t o  ( i )  g ran t  and  dec la re  add i t i ona l

easemen ts  ove r ,  upon ,  unde r  and /o r  ac ross  t he  COMMON AREAS in  f avo r  o f  DECLARANT o r  any

pe rson ,  en t i t y ,  pub l i c  o r  quas i -pub l i c  au tho r i t y  o r  u t i l i t y  company ,  o r  ( i i )  mod i f y ,  r e l oca te .  abandon  o r

te rm ina te  ex i s t i ng  easemen ts  bene l i t t i ng  o r  a f f ec t i ng  t he  SUBJECT PROPERTY.  I n  connec t i on  w i th  t he

g ran t ,  mod i f i ca t i on ,  r e loca t i on ,  abandonmen t  o r  t e rm ina t i on  o {  any  easemen t ,  DECLARANT rese rves

ine r ight  to  re locate roads,  park ing areas,  ut i l i ty  l ines.  and other  improvements upon or  serv ing the

SUBJECT pROpERTY.  So  l ong  as  rhe  {o rego ing  w i l l  no t  un reasonab l y  and  adve rse l y  i n te r {e re  w i t h  t he

use  o f  LOTS fo r  dwe l l i ng  pu rposes ,  no  consen t  o f  any  OWNER o r  any  mor tgagee  o f  any  LOT sha l l  be

requ i red  o r ,  i {  same  *ou tO  un reasonab l y  and  adve rse l y  i n te r fe re  w i t h  t he  use  o f  any  LOT fo r  dwe l l i ng

pu rposes ,  on ty  t he  consen r  o f  t he  owNERS and  INST ITUTIONAL LENDERS o f  LOTS so  a f f ec ted  sha l l

be  i equ r red .  To  the  ex ten t  requ i red ,  a l l  OWNERS he reby  i r r evocab l y  appo in t  DECLARANT and /o r  t he

ASSOCIAT ION as  the i r  a f t o rney - i n - f ac t  f o r  t he  f o rego ing  pu rposes .

4 .7  Sa le  and  Deve lopmen t  Easemen t .  DECLARANT rese rves  and  sha l l  have  an  easemen t  ove r ,

upon ,  ac ross  ano  unde i i ne  sueJ fCT  PROPERTY as  may  be  reasonab l y  requ i red  by  DECLA 'RANT in
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connect ion  w i th  the  deve lopment ,  cons t ruc t ion ,  sa le  and promot ion ,  o r  leas ing ,  o f  any  LOT or  UNIT
wi th in  the  SUBJECT PROPERTY or  wr lh in  any  o ther  p roper ty  owned by  DECLABANT.

5 .  MAINTENANCE OF THE SUBJECT PROPERTY.

5 .1  Bv  the  ASSOCIATION.  The ASSOCIATION sha l l  opera te ,  ma in ta in ,  repa i r  and rep lace ,  as
a  COMMON EXPENSE,  the  fo l low ing  por t ions  o f  the  SUBJECT PROPERTY,  and sha l l  have an  easement
over  the  LOTS and the  i r revocab le  r igh t  o f  access  to  the  LOTS and the  UNITS f rom t ime to  t ime dur ing
reasonab le  hours  as  may be  necessary  in  connect ion  w i th  the  ASSOCIATION's  main tenance ob l iga t ions :

5 . 1 . 1  C O M M O N  A R E A S .  T h C  A S S O C I A T I O N  S h A I I  M A i N t A i N  A I I  C O M M O N  A R E A S ,  O r
o ther  a reas  {o r  wh ich  the  du ty  to  ma in ta in  has  been de legated  to  and accepted  by  the  ASSOCIATION,
and a l l  pav ing ,  park ing  areas ,  landscap ing  and improvements  conta ined thereon f rom t ime to  t ime.

5 .1 .2  Landscap inq .  The ASSOCIATION sha l l  be  respons ib le  fo r  the  main tenance and
care  o f  a l l  landscap ing  w i th in  the  COMMON AREAS,  and in  the  unpaved por t ion  o f  con t iguous  road
r igh t -o f -ways .  In  add i t ion ,  the  ASSOCIATION sha l l  have the  r igh t  f rom t ime to  t ime,  tn  the  so le  and
abso lu te  d isc re t ion  o f  the  BOARD,  to  assume the  ob l rga t ion  to  ma in ta in  landscap ing  w i th in  the  LOTS.
The ASSOCIATION sha l l  p lan t ,  remove and lor  rep lace  sod,  p lan ts ,  f lowers ,  shrubbery  and t rees  when
in  the  so le  d isc re t ion  o f  the  ASSOCIATION same is  appropr ia te  and in  the  bes t  in te res t  o f  the  SUBJECT
PROPERTY.  The ASSOCIATION's  respons ib i l i t y  sha l l  inc lude mowing,  t r imming,  p run ing ,  edg ing ,
fe r t i l i z ing ,  weed cont ro l ,  and landscape re la ted  insec t  and d isease cont ro l .  Notw i ths tand ing  the
{orego ing ,  i f  any  OWNER ins ta l l s  landscap ing  on  the  OWNER's  LOT wh ich  is  mater ia l l y  more  expens ive
to  main t i in  than the  landscap ing  on  the  o ther  LOTS,  then wh i le  the  ASSOCIATION is  ma in ta in ing  the
landscap ing  w i th in  the  LOTS,  the  ASSOCIATION wi l l  have the  r igh t  to  assess  the  OWNER of  such LOT
for  the  ex t ra  cos l  o f  ma in ta in ing  the  spec ia l  landscap ing  on  such LOT,  o r  in  the  a l te rna t ive  the
ASSOCIATION may requ i re  the  app l icab ie  OWNER to  main ta in  such spec ia l  landscap ing  as  hereaf te r
prov ided,  and i {  the  app l icab le  OWNER fa i i s  to  pay  any  such ex t ra  cos t  o r  ma in ta in  such landscap ing ,
ine  assoc lAT loN wi l l  have the  r igh t  to  remove same in  the  so le  d isc re t ion  o f  the  ASSOCIATION,
wi thout  l iab i l i t y  to  the  OWNER.

5. '1 .3  Ut i l i t v  Serv ices .  The ASSOCIATION sha l l  ma in ta in  a l l  u t i l i t y  l ines  and fac i l i t i es ,
and dra inage facr l i t ies ,  l ines  and equ ipment ,  no t  owned or  ma in ta ined by  any  governmenta l  au thor i ty
or  u t i l i t y  company,  except  fo r  u t i l i t y  serv ices  loca ted  w i th in  any  LOT,  wh ich  serve  on ly  the  LOT or  the
UNIT on  the  LOT.

5 .1  .4  Subd iv is ion  Wel ls  and Water  Spr ink le r  Svs tem.  The ASSOCIATION sha l l  ma in ta in
and repa i r  we l ls  ( i f  any) ,  p ipes  and water  spr ink le r  sys tems th roughout  the  SUBJECT PROPERTY,
except  fo r  we l ls ,  p ipes  and spr ink le r  sys tems serv ing  the  lenced or  wa l led- in  a rea  o f  any  LOT'
Notwrthstanding t l - re loregoing, i f  any OWNER instal ls any improvements on the OWNER'S LOT which
requ i res  a  recon l igura t ion  o f  the  spr ink le r  sys tem on the  OWNER'S LOT,  the  OWNER sha l l  be  l iab le  to
the  ASSOCTATION fo r  the  cos t  o f  same.  Notw i ths tand ing  the  fo rego ing ,  the  OWNER of  any  LOT sha l l
be required to maintain and replace the pump, i f  any, serving the spr inkler system for the LOT i f  such
pump only services that one LOT.

5 .1 .5  Sur face  Water  Manaqement  Svs tem.  The ASSOCIATION sha l l  opera te  and
maintain the surface water management system for the SUBJECT PROPERTY, including but not l imited
to  a l l  lakes ,  cana ls ,  swa le  a reas ,  re ten t ion  areas ,  cu lver ts ,  p ipes ,  pumps,  ca tch  bas ins .  and re la ted
faci l i t ies, in conformance with the requirements of the South Flor ida Water Management Distr ict  and
any o ther  cont ro l l ing  governmenta l  au thor l ty '

5 .1 .6  S idewalks  and St ree t  L iqh t inq .  The ASSOCIATION sha l l  ma in ta in  any  common
s idewalks  w i th in  the  SUBJECT PROPERTY,  bu t  no t  any  s idewalk  o r  wa lkway exc lus ive ly  serv ing  on ly
one LOT.  The ASSOCIATION sha l l  a lso  main ta in  any  common s t ree t  l igh t ing  w i th in  the  SUBJECT
PROPERTY,  o ther  than any  s t ree t  l rgh t ing  exc lus ive ly  serv ing  one LOT,  and sha l l  ma in ta in  and pay  fo r
any  u t i l i t y  serv ices  used in  connect ion  w i th  such common s t ree t  l igh t ing '

5 .1 .7  Other  Proper tv .  The ASSOCIATION sha l l  have the  r igh t  to  ma in ta in  such o ther
areas  w i th in  o r  con t rguous to  the  SUBJECT PROPERTY as  the  BOARD determtnes  f  rom t ime to  t ime is
in  the  bes t  in te res t  o {  the  OWNERS,  and the  cos t  o f  any  such main tenance sha l l  be  a  COMMON
EXPENSE.  In  par t i cu la r ,  the  ASSOCIATION sha l l  have the  r igh t  to  ma in ta in  landscap ing  w i th in  any  road
r ighr -o f -way cont iguous  to  the  SUBJECT PROPERTY,  to  the  edge o f  the  pavement  w i th in  such
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r i gh t -o f -way ,  and  i f  any  l ake  o r  cana l  i s  con t i guous  to  t he  SUBJECT PROPERTY,  t he  ASSOCIAT ION
sha l l  have  the  r i gh t  t o  ma in ta in  i andscap ing  to  t he  wa te r l i ne  o f  any  such  l ake  o r  cana l .  The
ASSOCIAT ION may  a l so  en te r  i n to  ag reemen ts  w i t h  any  o the r  PERSON,  o r  any  gove rnmen ta l  au tho r i t y ,
t o  sha re  rn  t he  ma in tenance  respons ib i l i t y  o f  any  p rope r t y  i f  t he  BOARD,  i n  i t s  so le  and  abso lu te
d i sc re t i on ,  de te rm ines  th i s  wou ld  be  i n  t he  bes t  i n te res t  o f  t he  OWNER.

5 . 1 . 8  S o e c i a l  M a i n t e n a n c e  R e q u i r e d  b v  O W N E R S .  l f  a n y  O W N E R  o r  a n y  r e s i d e n t  o f
any  UNIT ,  o r  t he i r  gues ts  o r  i nv i t ees ,  damages  any  COMMON AREA o r  any  improvemen t  t he reon ,  t he
OWNER o f  such  UNIT  sha l l  be  l i ab le  t o  t he  ASSOCIAT ION fo r  t he  cos t  o f  r eoa i r  o r  r es to ra t i on  t o  t he
ex ten t  no t  cove red  by  t he  ASSOCIAT ION 's  i nsu rance .

5 .2  Bv  the  OWNERS.  Each  OWNER sha l l  ma in ta in  h i s  UNIT  and  a l l  imp rovemen ts  upon  h i s  LOT
in f i rs t  c lass condi t ion,  except  those por t ions of  the UNIT and LOT which are to be mainta ined by the
ASSOCIAT ION as  p rov ided  above .  The  ex te r i o r  o f  a l l  UNITS  i nc lud ing  bu t  no t  l im i t ed  to  roo fs  and  wa l l s
(excep t  f o r  pe r i od i c  pa in t i ng  and  c lean ing  to  be  pe r fo rmed  by  t he  ASSOCIAT ION) ,  doo rs ,  ga rage  doo rs ,
w indows ,  pa t i o  a reas ,  poo l s ,  sc reen ings ,  awn ings ,  and  o the r  po r t i ons  o f  t he  ex te r i o r  o f  t he  UNITS  sha l l
be  ma in ta ined  i n  f i r s t - c l ass  cond i t i on  and  repa i r  and  i n  a  nea t  and  a t t r ac t i ve  manner .  Ex te r i o r
ma in tenance ,  i nc lud rng  pa in t i ng ,  sha l l  be  pe r i od i ca l l y  pe r fo rmed  as  reasonab l y  necessa ry .  Any  OWNER
in tend ing  to  pa in t  h i s  UNIT  o r  t he  o the r  IMPROVEMENTS on  th i s  LOT sha l l  ob ta in  t he  consen t  o f  t he
APPROVING PARTY as  to  t he  co lo r  o f  t he  pa in t  t ha t  w i l l  be  used ,  wh i ch  i n  any  even t  sha l l  be
ha rmon ious  w i th  o the r  IMPROVEMENTS wr th in  t he  SUBJECT PROPERTY.  No  uns igh t l y  pee l i ng  o f  pa in t
o r  d i sco lo ra t i on  o f  same ,  m i l dew ,  rus t  depos i t s ,  d i r t ,  o r  de te r i o ra t i on  sha l l  be  pe rm i t t ed .  A l l  s i dewa lks ,
d r i veways  and  pa rk ing  a reas  w i th in  t he  OWNER's  LOT o r  se rv ing  the  OWNER's  UNIT  sha l l  be  c l eaned
and  kep t  f r ee  o f  deb r t s ;  and  c racks ,  damaged  and lo r  e rod ing  a reas  on  same sha l l  be  repa i red ,  rep laced ,
and /o r  resu r faced  as  necessa ry .  I n  add i t i on ,  i f  any  OWNER ins ta l l s  l andscap ing  wh ich  i s  more  ex tens i ve
than  the  l andscap ing  upon  the  o the r  LOTS,  a t  t he  reques t  o f  t he  ASSOCIAT ION the  OWNER w i l l  be
requ i red  to  ma in ta in  such  l andscap ing ,  and  i f  t he  OWNER la i l s  t o  do  so ,  t he  ASSOCIAT ION sha l l  have
the  r i gh t  t o  remove  such  l andscap ing .

6 .  ARCHITECTURAL CONTROL FOR EXTERIOR CHANGES.

6 .1  Pu rpose .  The  APPROVING PARTY sha l l  have  the  r rgh t  t o  exe rc i se  a rch i t ec tu ra l  con t ro l  ove r
a I I IMPROVEMENTS,  t o  ass i s t  i n  mak ing  the  en t i r e  SUBJECT PROPERTY a  commun i t y  o f  h i gh  s tanda rds
and  aes the t i c  beau ty .  Such  a rch i t ec tu ra l  con t ro l  may  i nc lude  a l l  a r ch i t ec tu ra l  aspec ts  o f  any
IMPROVEMENT inc lud ing ,  bu t  no t  l im i t ed  to ,  s i ze ,  he igh t ,  s i t e  p lann ing ,  se t -back  ex te r i o r  des ign ,
ma te r i a l s ,  co lo rs ,  open  space ,  l andscap ing ,  wa te rscap ing ,  and  aes the t i c  c r i t e r i a .

6 .2  OWNER to  Ob ta in  App rova l .  No  OWNER sha l l  make  any  IMPROVEMENT,  and  no  OWNER
sha l l  app l y  f o r  any  gove rnmen ta l  app rova l  o r  bu i l d i ng  o r  o the r  pe rm i t  f o r  any  IMPROVEMENT,  un less
rhe  OWNER f i r s t  ob ta ins  t he  w r i t t en  app rova l  o f  t he  IMPROVEMENT f rom the  APPROVING PARTY.

6 .3  F leoues t  f o r  App rova l .  Any  reques t  f o r  app rova l  by  t he  APPROVING PARTY o f  any
IMPROVEMENT sha l l  be  i n  w r i t i ng  and  sha l l  be  accompan ied  by  p lans  and  spec i f i ca t i ons  o r  o the r  de ta i l s
as the APPROVING PARTY may deem reasonably necessary in  connect ion wi th i ts  determinat ion as to
whe the r  o r  no t  i t  w i l l  app rove  same.  The  p lans  and  spec i f i ca t i ons  submi t t ed  fo r  app rova l  sha l l  show
the  na tu re ,  k i nd ,  shape ,  he igh t ,  ma te r i a l s ,  co lo r ,  and  l oca t i on  o f  a l l  p roposed  IMPROVEMENTS.  l f  t he
APPROVING PABTY deems  the  p lans  and  spec i f i ca t i ons  de f i c i en t ,  t he  APPROVING PARTY may  requ i re
such  fu r the r  de ta i l  i n  t he  p lans  and  spec i f i ca t i ons  as  t he  APPROVING PARTY deems  necessa ry  i n
connec t i on  w i th  i t s  app rova l  o f  same ,  i nc lud ing ,  w i t hou t  l im i t a t i on ,  f l oo r  p lans ,  s i t e  p lans ,  d ra inage
p lans ,  e leva t i on  d raw ings ,  and  desc r i p t i ons  o r  samp les  o l  ex te r i o r  ma te r i a l s  and  co lo rs ,  and  un t i l  r ece ip t
o f  t he  f o rego ing ,  t he  APPROVING PARTY may  pos tpone  rev rew  o f  any  p lans  submi t t ed  fo r  app rova l .
The  APPROVING PARTY sha l l  have  the  r i gh t  t o  cha rge  a  reasonab le  f ee  to  any  PERSON reques t i ng
a rch i t ec tu ra l  app rova l ,  i nc lud ing  where  app l i cab le  t he  fee  o f  any  a rch i t ec t  o r  eng inee r  h i red  by  t he
APPROVING PARTY to  rev iew  any  p lans  o r  spec i { i ca t i ons ,  p rov ided  tha t  t he  APPROVING PARTY sha l l
no t  be  requ i red  to  use  the  se rv i ces  o f  any  a rch i t ec t  o r  eng inee r  i n  connec t i on  w i th  i t s  exe rc i se  o f
a rch i t ec tu ra l  app rova l .  The  APPROVING PARTY sha l l  no t  be  ob l i ga ted  to  rev iew  o r  app rove  any  p lans
and  spec i f i ca t i ons  un t i l  such  fee  i s  pa id .  App rova l  o f  any  reques t  sha l l  no t  be  w i thhe ld  i n  a
d i sc r rm ina to ry  manner  o r  i n  a  manner  wh i ch  un reasonab l y  p roh ib i t s  t he  reasonab le  improvemen t  o f  any
p rope r t y ,  bu t  may  be  w i thhe ld  due  to  aes the t i c  cons ide ra t i ons .

6 .4  App rova l .  The  APPROVING PARTY sha l l  no t i f y  t he  OWNER o f  i t s  app rova l  o r  d i sapp rova l ,
o r  t ha t  t he  APPROVING PARTY requ i res  add i t i ons  t o  t he  p lans  and  spec i f i ca t i ons  o r  o the r  ma te r i a l s ,



by w l t ten  no lce  w i th in  30  days  a f re r  reques t  fo r  such approva l  i s  made in  wr i t ing  to  the  Af f lgv lNG
pApty ,  and a l l  documents ,  p lans  and spec i { i ca t ions ,  and o ther  mater ia ls  requ i red  by  the  APPROVING
pARTy in  connecr ion  w i th  such approva l  have been submi t ted .  In  the  event  the  APPRoVING PARTY

fa i l s  to  d isapprove any  reques t  w i th in  such 30  day  per iod ,  the  reques t  sha l l  be  deemed approved and

upon reque" i  tn "  AppRov lNG pARTy sha l l  g ive  wr i t ten  no t ice  o f  such approva l ,  p rov ided the  par ty

request ing  such approva l  pays  any  fee  charged by  the  APPROVING PARTY in  connect ion  w i th  the

approva l . -  In  consent ing  to  any  proposed IMPROVEMENT,  rhe  APPROVING PARTY may cond i t ion  such

consent  upon changes be ing  made and any  such approva l  sha l l  be  deemed a  d isapprova l  un less  and

unt i t the  pur ty  r "q r " t t ing  th ;  approva l  agrees  to  the  chan_sgs- .  l {  the  APPROVING PARTY approves ,  o r

is  deemed to  have approved,  any  IMpROVEMENT.  the  OWNER request ing  approva l  may proceed to

make the  IMpRovEMENT in  s t r rc t  con formance w i th  the  p lans  and spec i f i ca t ions  approved or  deemed

to  have been approved,  sub jec t  to  any  cond i t ions  o f  the  APPROVING PARTY's  approva l ,  and sha l l  no t

make any  mater ia l  changes w i thout  the  approva l  o {  the  APPROVING PARTY.  l f  the  APPROVING PARTY

uppro" r i i  any  lMpRovEMENT,  same sha l r  no t  requ i re  the  APPROVING PARTY,  o r  any  subsequent

n ipnOVr f r f  G pARTy to  approve any  s imi ta r  IMPROVEMENT rn  the  fu tu re ,  and the  APPROVING PARTY

sha l l  have the  r igh t  in  the  fu tu re  to  w i thho ld  approva l  o f  s im i la r  IMPROVEMENTS requested  by  any

other OWNER.

6.5  Arch i tec tu ra l  Gu ide l ines  and Cr i te r ip .  The APPRoVING PARTY may adopt  and mod i fy  f rom

t ime to  t ime,  rn  i t s  d isc re t ion ,  min imum gu idehnes,  c r i te r ia  and lo r  s tandards  wh ich  w i l l  be  used by  i t

tn  connect ion  w i th  r ts  exerc ise  o f  a rch i tec tu ra l  con t ro l ,  p rov ided however  tha t  same sha l l  no t  app ly  to

any  prev ious ly  exrs t ing  or  approved IMPROVEMENT.  The fo rego ing  may inc lude,  bu t  a re  no t  l im i ted

to ,  minrmum square- foo tage,  max imum he igh t ,  m in imum set -back ,  and min imum landscap ing

requ i rements .

6 .6  Inspec t ions .  Upon the  comple t ion  o f  any  IMPROVEMENT,  the  app l icab le  OWNER sha l lg ive

wri t ten not ice of- thtcomplet ion to the APPROVING PARTY. Within 90 days thereafter,  the

AppROVtNG pARTy sha l l  have the  r igh t  ro  inspecr  the  IMPROVEMENT and no t i f  y  the  OWNER in  wr i t ing

thar  the  IMpRovEMENT is  accepted ,  o r  tha t  the  IMPRovEMENT is  de f ic ien t  because i t  was  no t

comple ted  in  conformance w i th  the  approved p lans  and spec i f i ca t ions  or  in  a  manner  o therw ise

u" " "p ,uUfu  to  the  APPROVING PARTY,  spec i {y ing  the  par t i cu la rs  o {  such de f ic ienc ies .  Wi th in  3O days

thereaf te r  the  OWNER sha l l  cor rec t  the  de f ic ienc ies  se t  fo r th  in  the  no t ice ,  and upon comple t ion  o f  the

work  the  APPROVING PARTY sha l l  aga in  be  g iven a  no t ice  o f  the  comple t ion .  and the  prov is ions  o f  th is
paragraph sha l l  aga in  become opera t ive .  l f  the  APPROVING PARTY fa i l s  to  no t i f y  the  oWNER of  any

def  i c ienc ies  w i th in  90  days  a{ te i  rece ip t  o f  a  no t ice  o f  comple t ion  the  IMPRovEMENT sha l l  be  deemed

to  have been accepted  by  the  APPBOVING PARTY'

6 .7  F temedv fo r  V io la t ions .  ln  the  event  th is  sec t ion  is  v io la ted  in  tha t  any  IMPROVEMENT is

made without t i rst  obtatnng t l - 'e approval of  the APPROVING PARTY, or is not made in str ict

con formance w i th  any  approva l  g rven or  deemed g iven by  the  APPROVING PARTY,  the  APPROVING
pARTy sha l l  spec i f i ca l l y  have the  r igh t  to  in junc t ive  re l ie {  to  requ i re  the  app l icab le  OWNER to  s top ,

remove and/or  a t te r  any  IMpRovEMENT rn  a  manner  wh ich  compl ies  w i th  the  requ i rements  o f  the

AppRov lNG pARTy,  o r  the  AppRov lNG PARTY may pursue any  o ther  remedy ava i lab le  to  i t .  l f

DECLARANT is  the  APPROVING PARTY,  then in  connect ion  w i th  the  en forcement  o f  th is  sec t ion ,

DECLARANT sha l l  have a l l  o f  the  r igh ts  o f  en forcement  g ran ted  to  the  ASSOCIATION pursuant  to  th is

DECLARATION,  inc tud ing  bu t  no t  i im i ted  to  the  r igh t  to  impose f ines ,  and to  assess  and l ien  fo r  cos ts

and expenses  incur red  rn  en forc ing  th is  sec t ion ,  except  tha t  any  f ines  sha l l  be  pa id  to  the

ASSOCIATIoN.  In  connect ion  w i th  the  en forcement  o f  th is  sec t ion ,  the  APPROVING PARTY sha l l  have

the nght to enter onto any LOT and make any inspect ion necessary to determine that the provisions

of thi !  paragraph have been compl ied with.  The fai lure of the APPROVING PARTY to object to any

lMpROVEMEt t i  p r io r  to  the  comple t ion  o{  the  IMPRovEMENT sha l l  no t  cons t i tu te  a  wa iver  o f  the

AppRov lNG pARTy ' ,s  r igh t  to  en force  the  prov is ions  o f  th is  sec t ion .  Any  ac t ion  to  en force  th is  sec t ion

must be commenced wi inin 1 year after not ice of the violat ion by the APPROVING PARTY' or within

3 years after the date o{ the violat ion, whichever occurs f i rst .  The foregoing shal l  be in addit ion to any

other  remedy se t  f  o r th  here in  f  o r  v io la t ions  o f  th is  DECLARATION.  Notw i ths tand ing  any th ing  conta ined

wi th in  th is  DECLARATION to  the  cont ra ry ,  rhe  APPROVING PARTY sha l l  have the  exc lus ive  au thor i ty

to  en force  the  prov is rons  o f  th is  Paragraph.

6 .g  No L iab i l r t v .  Notw i ths tandrng any th ing  conta ined here in  to  the  cont ra ry ,  the  APPROVING
pARTy snat t  ,nere ty  h ive  the  r igh t ,  bu t  no t  the  du ty ,  to  exerc ise  arch i tec tu ra l  con t ro l ,  and sha l l  no t  be

l iab le  to  any  OWNER due ro  the  exerc ise  or  non-exerc ise  o f  such cont ro l ,  o r  the  approva l  o r  d119qgJ9yat

o f  anv  IMpROVEMENT.  Fur thermore ,  the  approva l  o f  any  p lans  or  spec i f i ca t ions  or  any  IMPROVEMENT

D E C L A R A T I O N . I  i



sha l l  no t  be  deemed  to  be  a  de te rm ina t i on  o r  wa r ran ty  t ha t  such  p lans  o r  spec i f  i ca t i ons  o r

IMPROVEMENT a re  comp le te  o r  do  no t  con ta in  de f  ec t s ,  o r  i n  f  ac t  mee t  any  s tanda rds ,  gu ide l i nes  and /o r

c r i t e r i a  o f  t he  APPROVING PARTY,  o r  a re  i n  f ac t  a r ch i t ec tu ra l l y  o r  aes the t i ca l l y  app rop r i a te ,  o r  comp ly

w i th  any  app l i cab le  gove rnmen ta l  r equ i remen ts ,  and  the  APPROVING PARTY sha l l  no t  be  l i ab le  f o r  any

de fec t  o r  de f i c i ency  i n  such  p lans  o r  spec i f  i ca t i ons  o r  IMPROVEMENT,  o r  any  i n j u r y  resu l t i ng  t he re f rom.

6 .9  Comp l i ance  w i th  Gove rnmen ta l  Requ i remen ts .  I n  add i t i on  t o  t he  l o rego ing  requ i remen ts ,

any  lMPROi l zu f ru f  made  by  any  OWNER mus t  be  i n  comp l i ance  w i th  t he  requ i remen ts  o f  a l l

con t ro l l i ng  gove rnmen ta l  au tho r i t i es ,  and  the  OWNER sha l l be  requ i red  to  ob ta in  an  app rop r i a te  bu i l d i ng

permi t  f  rom the appl icable governmental  author i ty  when requi red by contro l l ing governmental

requ i remen ts .  Any  consen t  o r  app rova l  by  t he  APPROVING PARTY to  any  IMPROVEMENT may  be

made  cond i t i oned  upon  the  OWNER ob ta in ing  a  bu i l d i ng  pe rm i t  f o r  same ,  o r  p rov id ing  the  APPROVING

PARTY wr i t ten ev idence f rom the contro l l ing governmental  author i ty  that  such permi t  wi l l  not  be

requ i red ,  and  i n  t ha t  even t  t he  OWNER sha l l  no t  p roceed  w i th  any  IMPROVEMENT un t i l  such  bu i l d i ng

pe rm i t  o r  ev idence  tha t  a  bu i l d i ng  pe rm i t  i s  no t  requ i red  i s  ob ta ined  and  submi t t ed  to  t he  APPROVING

PARTY.

6 .10  gons r ruc t i on  bv  L i censed  Con t rac to r .  l f  a  bu i l d i ng  pe rm i t  r s  requ i red  fo r  any

TMpROVEMENT made  by  any  OWNER o r  PARCEL ASSOCIAT ION,  t hen  the  IMPROVEMENT mus t  be

ins ta l l ed  o r  cons t ruc ted  by  a  l i censed  con t rac to r  un less  o the rw ise  app roved  by  t he  APPROVING PARTY,

and  i n  any  even t  mus t  be  cons t ruc ted  i n  a  good  and  workman l i ke  manner .

6 .11  Cer t i f i ca te .  w i t h rn  1o  days  a f t e r  rhe  reques t  o f  any  owNER,  t he  APPROVING PARTY

sha l l  i s sue  w i thou t  cha rge  a  w r i t t en  ce r t i f i ca t i on  i n  reco rdab le  f o rm  as  to  whe the r  o r  no t  t he

IMPROVEMENTS loca ted  upon  the  OWNER's  LOT comp ly  w i t h  t he  p rov i s i ons  o f  t h i s  DECLARATION.

6 .12  E f fec t  o f  BR IAR BAY DECLARATION.  Any  OWNER seek ing  a rch i t ec tu ra l  app rova l  f r om

rhe  AppROVING PARTV ina i i  a l so  be  requ i red  to  ob ta in  such  app rova l  pu rsuan t  t o  t he  BRIAR BAY

DECLARATION,  t o  t he  ex ten t  requ r red  the reunde r .

7 .  U S E  R E S T R I C T I O N S .

7 .1  A i r  Cond i t i on inq  Un i t s .  On l y  cen t ra l  a i r  cond i t i on ing  un i t s  a re  pe rm i t t ed ,  and  no  w indow,

wa l l ,  o r  po r tab le  a i i  conO i t i on ing  un i t s  a re  pe rm i t t ed ,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he

APPROVING PARTY.

7 .2  Au tomob i l es .  Veh i c l es  and  Boa ts .  On l y  au tomob i l es ,  vans  cons t ruc ted  as  p r i va te

passenger venlctes *- i t f ,  p"r -anent  rear  seats and s ide windows,  p ick-up t rucks of  a type customar i ly

used  aJ  p r i va te  passenge r  veh i c l es  w r th  a  ca r r y i ng  capac i t y  o f  112  ton  o r  l ess ,  and  o the r  veh i c l es

manu fac tu red  and  useo  as  pnva le  passenge r  veh i c l es ,  may  be  pa rked  w i th in  t he  SUBJECT PROPERTY

ove rn igh t  w i t hou t  t he  p r ro r  wn t ten  consen t  o f  t he  APPROVING PARTY,  un less  kep t  w i t h i n  an  enc losed

ga rage - .  I n  pa r t i cu la r  and  w i thou t  l im i t a t i on ,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING

FAn iV ,  no  t ruck  w i t h  more  than  two  ax les ;  no  veh i c l e  con ta in ing  commerc ia l  l e t t e r i ng  o r  s i gns  on  the

ou ts ide  o f  t he  veh i c l e  o r  commerc ia l  equ ipmen t  ou ts ide  o f  t he  veh i c l e ;  and  no  rec rea t i ona l  veh i c l e ,

camper ,  t r a i l e r ,  o r  veh i c l e  o the r  t hana  p r i va te  passenge r  veh i c l e  as  spec i f i ed  above ,  and  no  boa t ,  may

be parked or  s tored outs ide of  a UNIT overnight .  No overnight  park ing is  permtt ted on any st reets,

l awns .  o r  a reas  o the r  t han  d r i veways  and  ga rages ,  w i t hou t  t he  consen t  o f  t he  APPRoVING PARTY.

No tw i ths tand ing  the  fo rego ing ,  au tomob i l es  owned  by  gove rnmen ta l  l aw  en fo rcemen t  agenc ies  a re

expressly  permi t ted.  The OWNER and res idents of  any UNIT may not  keep more than two vehic les

wi th in the SUBJECT PROPERTy on a permanent  basis  wi thout  the pr ior  wr i t ten consent  o{  the

AppROVING PARTY.  The  fo rego ing  res t r i c t i ons  sha l l  no t  be  deemed  to  p roh ib i t  t he  t empora ry  pa rk ing

o f  commerc ia l  veh i c l es  wh i l e  mak ing  de l i ve ry  t o  o r  { rom,  o r  wh i l e  used  i n  connec t i on  w i th  p rov id ing

se rv i ces  t o ,  t he  SUBJECT PROPERTY.  A i l  veh i c l es  pa rked  w i th in  t he  SUBJECT PRoPERTY mus t  be  i n

good condi t ion and repai r ,  and no vehic le which does not  conta in a current  l icense p late or  which

Ianno t  ope ra te  on  i t s  own  power  sha l l  be  pa rked  w i th in  t he  SUBJECT PROPERTY ou ts ide  o f  an

enc losed  ga rage  fo r  more  than  24  hou rs ,  and  no  ma lo r  repa i r  o f  any  veh i c l e  sha l l  be  made  on  the

SUBJECTFnoFenry .  A i l  veh i c tes  pa rked  w i th in  t he  SUBJECT PROPERTY mus t  be  pa in ted  w i th  co lo rs

and  i n  a  manner  wh i ch  i s  cus tomary  f o r  p r i va te  passenge r  veh i c l es ,  and  wh ich  i s  no t  o f f ens i ve  o r

d i s tas te fu l  i n  t he  reasonab le  op in ion  o f  t he  APPROVING PARTY.  No  mo to rcyc le ,  mo to rb i ke ,  moped ,

a l l - t e r ra in  veh i c l e ,  o r  o the r  such  veh i c l e  i s  pe rm i t t ed  t o  be  ope ra ted  w i th in  t he  SUBJECT PROPERTY

un less  such  veh i c l e  i s  l i censed  fo r  s t ree t  use  and  equ ipped  w l th  app rop r i a te  no i se -mu f f l i ng  equ ipmen t

so  tna t  r t s  ooe ra r ron  does  no t  c rea te  an  annoyance  to  t he  res iden ts  o f  t he  SUBJECT PROPERTY,  and



i f  the  APPROVING PARTY determines  the  opera t ion  o f  any  such veh ic le  c rea tes  an  annoyance to  the
res idents  o f  the  SUBJECT PROPERTY,  then a f te r  wr i t ten  demand f rom the  APPROVING PARTY,  the
veh ic le  sha l l  no t  be  opera ted  w i th in  the  SUBJECT PROPERTY.

7 .3  Basketba l l  Backboards .  No permanent ly  ins ta l led  basketba l l  backboards  are  permi t ted .  No
por tab le  basketba l l  backboards  may be  kept  ou ts ide  o f  a  UNIT overn igh t  o r  when no t  in  use .

7 .4  Bus iness  or  Commerc ia l  Use.  No t rade,  bus iness ,  p ro fess ion ,  o r  commerc ia l  ac t i v i t y ,  o r
any  o ther  non- res ident ia l  use ,  sha l l  be  conducted  by  a  UNIT OWNER or  res ident  o f  a  UNIT ou ts ide  o f
the  UNIT,  i f  in  connect ion  therewi th  cus tomers ,  pa t ien ts  o r  the  l i ke  come to  the  UNIT or  i f  such  non-
res ident ia l  use  is  o therw ise  apparent  f rom the  ex ter io r  o f  the  UNIT.  The fo rego ing  sha l l  no t  p rec lude
( i )  the  leas ing  o f  UNITS in  accordance w i th  th is  DECLARATION;  o r  ( i i )  ac t i v i t ies  assoc ia ted  w i th  the
construct ion, development and sale of the SUBJECT PROPERTY or any port ion thereof.

7 .5  C lo thes l ines  and Outs ide  C lo thes  Drv inq .  No c lo thes l ines  or  c lo thespo les  sha l l  be  erec ted ,
and no  ou ts ide  c lo thes-dry ing  is  permi t ted ,  except  where  such ac t iv i t y  i s  adv ised or  mandated  by
governmenta l  au thor i t ies  fo r  energy  conserva t ion  purposes ,  in  wh ich  event  the  APPROVING PARTY
shal l  have the r ight to approve the port ions of any LOT used for outdoor clothes-drying purposes and
the types of devices to be employed in this regard, which approval must be in wri t ing. In any event
outdoor clothes drying wi l l  only be permit ted behind a UNIT, in an area which is screened from view
f rom ad jo in ing  roads  w i th in  the  SUBJECT PROPERTY.  On ly  por tab le  ou tdoor  c lo thes-dry ing  fac i l i t i es
approved by  the  APPROVING PARTY wi l l  be  permi t ted ,  and same sha l l  be  removed when no t  in  use .

7 .6  COMMON AREAS.  Noth ing  sha l l  be  s to red ,  cons t ruc ted ,  p laced w i th in ,  o r  removed f rom
any COMMON AREA by  any  OWNER other  than DECLARANT,  un less  approved by  the  APPROVING
PARTY.

7 .7  Damaqe and Dest ruc t ion .  In  the  event  any  UNIT or  o ther  IMPROVEMENT is  damaged or
des t royed,  the  OWNER of  the  UNIT or  IMPROVEMENT,  sha l l  repa i r  and res tore  same as  soon as  is
reasonab ly  p rac t ica l  to  the  same cond i t ion  tha t  the  UNIT or  IMPROVEMENT was in  p r io r  to  such
damage or  des t ruc t ion ,  o r  sha l l  remove the  damaged UNIT or  IMPROVEMENT and res tore  the  app l icab le
LOT to  a  c lean,  neat  and sa fe  cond i t ion  as  soon as  is  reasonab ly  p rac t ica l ,  un less  o therw ise  approved
by the  APPROVING PARTY.

7 .8  Dr ivewavs .  No aspha l t  o r  g rave l  d r iveways ,  wa lkways  or  s idewalks  a re  permi t ted ,  and a l l
d r i vewavs ,  s idewalks  and wa lkways  must  be  cons t ruc ted  w i th  an  upgraded,  s tab i l i zed  hard  sur face
approved by  the  APPROVING PARTY.  A l l  d r i veways  and wa lkways  must  be  cons t ruc ted  w i th  concre te ,
stamped concrete or br ick pavers.

7 .9  Easements '

7 .9 .1  "Dra inage and/or  Ut i l i t y  Easements"  means such easements  on  those por t ions
of the SUBJECT PROPERTY so designated on any plat or any recorded easement for the instal lat ion and
maintenance of ut i l i ty andlor drainage faci l i t ies. Such easements are for the instal lat ion, maintenance,
cons t ruc t ion ,  and repa i r  o l  d ra inage fac i l i t i es ,  inc lud ing ,  bu t  no t  l im i ted  to ,  cana ls ,  pumps,  p ipes ,  in le ts ,
and out lal l  structures and al l  necessary appurtenances thereto and underground ut i l i ty faci l i t ies,
inc lud ing .  bu t  no t  l im i ted  to ,  power .  te lephone,  sewer ,  water ,  gas ,  i r r iga t ion ,  l igh t ing ,  and te lev is ion
transmission purposes. Within these easements, no lmprovement or other mater ial  shal l  be placed or
permit ted to remain or al terat ion made which:

7 .9 .1  .1  May damage or  in te r {e re  w i th  the  ins ta l la t ion  and main tenance o f
ur i l i t ies without the pr ior wri t ten consent of the affected ut i l i ty company and the APPROVING PARTY;
provided, however,  the rnstal lat ion of a dr iveway or sod shal l  not require the consent of the affected
ut i l i t y  compan ies  un less  the  APPROVING PARTY imposes such requ i rements ;  o r

7 .9 .1 .2  May mater ia l l y  damage the  d i rec t ion  o f  f low or  d ra inage channe ls  in
the  easements  o r  may mater ia l l y  obs t ruc t  o r  re ta rd  the  f low o f  water  th rough dra inage channe ls  in  the
easements  w i thout  the  pr ro r  wr i t ten  consent  o f  the  APPROVING PARTY and app l icab le  governmenta l
agenc ies .

The por t ions  o f  the  SUBJECT PROPERTY des ignated  as  Dra inage and/or  Ut i l i t y  Easements  and
a l l  imorovements  thereon sha l l  be  main ta ined cont inuous ly  by  the  OWNER of  such por t ion  o f  the
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SUBJECT PROPERTY,  excep t  f o r  t hose  improvemen ts  f o r  wh rch  a  pub l i c  au tho r i t y  o r  u t i l i t y  company
i s  respons ib le .

7 .9 .2  "Wa te r  Manaqemen t  and /o r  Re ten t i on  Easemen ts "  means  such  easemen ts  on
those  po r t i ons  o f  t he  SUBJECT PROPERTY so  des igna ted  on  any  p la t  o r  any  o the r  reco rded  i ns t rumen t
fo r  t he  s to rage  o f  s to rm wa te r  and /o r  ma in tenance  o f  ad jacen t  wa te r  bod ies ,  The  po r t i on  o f  any  LOT
sub jec t  t o  t he  Wate r  Managemen t  and /o r  Re ten t i on  Easemen ts  sha l l  be  ma in ta ined  by  t he  OWNER
the reo f  i n  an  eco log i ca l l y  sound  cond i t i on  f o r  wa te r  re ten t i on ,  i r r i ga t i on ,  d ra inage ,  and  wa te r
managemen t  pu rposes  i n  comp l i ance  w i th  a l l  app l i cab le  gove rnmen ta l  r equ i remen ts .  DECLARANT and
the  OWNERS sha l l  have  the  r i gh t  t o  use  the  Wate r  Managemen t  and /o r  Re ten t i on  Easemen ts  t o  d ra in
su r face  wa te r  l r om the i r  LOTS.  No  IMPROVEMENT sha l l  be  p laced  w i th in  a  Wa te r  Managemen t  and /o r
Re ten t i on  Easemen t  o the r  t han  sod  un less  app roved  i n  w r i t i ng  by  t he  APPROVING PARTY.  No  OWNER
shal l  do anyth ing which shal l  adversely  af fect  the sur face water  management system of  the SUBJECT
PROPERTY w i thou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING PARTY and  a l l  app l i cab le  gove rnmen ta l
agenc res .

7 .1O Ex te r i o r  Chanqes ,  A l t e ra t i ons  and  lmorovemen ts .  No  OWNER o r  PARCEL ASSOCIAT ION
sha l l  make  any  IMPROVEMENT,  w i t hou t  t he  p r i o r  w r i r t en  consen r  o f  t he  APPROVING PARTY,  as
requ i red  by  Pa rag raph  5  o f  t h i s  DECLARATION.

7 .11  Fences .  Fences  sha l l  no t  be  pe rm i t t ed  i n  f r on t  o f  any  UNIT  o r  w i t h i n  a  l i ne  ex tend ing
pe rpend i cu la r  f r om the  s ide -wa l l s  o f  a  UNIT  J rom a  po in t  on  each  s ide -wa l l  wh i ch  i s  l oca ted  1O {ee t
f rom the  f ron t  wa l l  o f  t he  UNIT .  No  fences  sha l l  be  i ns ta l l ed  w i t hou t  t he  consen t  o f  t he  APPROVING
PARTY as  to  t he  l oca t i on ,  he rgh t ,  and  t ype  o f  t he  f ence .  The  APPROVING PARTY,  i n  app rov ing  any
fence  o r  wa l l  as  e l sewhere  p rov ided ,  sha l l  have  the  r i gh t  t o  requ i re  a l l  f ences  and  wa l l s  t h roughou t  t he
SUBJECT PROPERTY to  be  one  o r  more  spec i f i ed  s tanda rd  t ype (s )  o {  cons t ruc t i on  and  ma te r i a l ,  and
sha l l  have  the  r i gh t  t o  p roh ib i t  any  o the r  t ypes  o f  f ences  and lo r  wa l l s ,  and  sha l l  f u r t he r  have  the  r i gh t
t o  change  such  s tanda rd  as  t o  any  new fences  o r  wa l l s  f r om t ime  to  t ime ,  as  t he  APPROVING PARTY
deems  app rop r i a te .  A l l  f ences  mus t  be  ma in ta ined  i n  good  cond i t i on  a t  a l l  t imes .

7 .12  Garaqes .  No  ga rage  sha l l  be  pe rmanen t l y  enc losed ,  and  no  po r t i on  o f  a  ga rage  o r i g i na l l y
i n tended  fo r  t he  pa rk ing  o f  an  au tomob i l e  sha l l  be  conve r ted  rn to  a  l i v i ng  space  o r  s to rage  a rea .  A l l
ga rage  doo rs  sha l l  r ema in  c l osed  when  no t  i n  use .

7 .13  Garbaqe  and  T rash .  Garbage ,  t r ash ,  re fuse  o r  rubb i sh  sha l l  be  regu la r l y  p i cked  up ,  sha l l
no t  be  pe rm i t t ed  t o  un reasonab l y  accumu la te ,  and  sha l l  no t  be  p laced  o r  dumped  on  any  po r t i on  o f  t he
SUBJECT PROPERTY,  i nc lud ing  any  COMMON AREA,  no t  i n tended  fo r  such  use ,  o r  on  any  p rope r t y
con t i guous  to  t he  SUBJECT PROPERTY.  Garbage ,  t r ash ,  re f  use  o r  rubb i sh  tha t  i s  requ i red  to  be  p laced
a long  any  road  o r  i n  any  pa r t i cu la r  a rea  i n  o rde r  t o  be  co l l ec ted  may  be  so  p laced  a f t e r  5 :OO p .m.  on
the  day  be fo re  t he  schedu led  day  o f  co l l ec t i on ,  and  any  t rash  fac i l i t i es  mus t  be  removed  on  the
co l l ec t i on  day .  Excep t  when  so  p laced  fo r  co l l ec t i on ,  a l l  con ta ine rs ,  dumps te rs  o r  ga rbage  fac i l i t i es
sha l l  be  kep t  i ns ide  a  UNIT  o r  o the r  a rea  i n tended  fo r  such  use  wh ich  sha l l  be  f enced - i n  a rea  and
sc reened  f  r om v iew  i n  a  manner  app roved  by  t he  APPROVING PARTY and  kep t  i n  a  c l ean  and  san i t a r y
cond i t i on .  A l l  ga rbage ,  t r ash ,  re fuse  o r  rubb i sh  mus t  be  p laced  i n  app rop r i a te  t r ash  fac i l i t i es  o r  bags .
No  nox ious  o r  o f f ens i ve  odo rs  sha l l  be  pe rm i t t ed .

7 .14  Garbaqe  Con ta ine rs ,  O i l  and  Gas  Tanks ,  A i r  Cond i t i one rs .  A l l  ga rbage  and  re fuse
con ta ine rs ,  a i r  cond i t i on ing  un i t s ,  o i l  t anks ,  bo t t l ed  gas  tanks ,  and  a l l  pe rmanen t l y  a f f i xed  sw imming
poo l  equ ipmen t  and  hous ing  sha l l  be  unde rg round  o r  p laced  i n  wa l l ed - i n  o r  l andscaped  a reas ,  and  sha l l
be  app rop r i a te l y  l andscaped ,  as  app roved  by  t he  APPROVING PARTY so  tha t  t hey  w i l l  be  subs tan t i a l l y
concea led  o r  h idden  f rom any  eye - l eve l  v i ew  f rom any  s t ree t  o r  ad jacen t  p rope r t y .

1 .15  l nsu rance .  Each  UNIT  OWNER sha l l  be  requ i red  to  ma in ta in  p rope r t y  i nsu rance  i n  an
amoun t  equa l  t o  t he  t hen -cu r ren t  rep lacemen t  cos t  o {  t he  OWNER'S  UNIT ,  exc lud ing  founda t i on  and
excava t i ng  cos ts  and  o the r  i t ems  no rma l l y  exc luded  f rom cove rage .  Such  i nsu rance  sha l l  con ta in
p ro tec t i on  aga ins t  l oss  o r  damage  by  f i r e  and  o the r  haza rds  cove red  by  a  s tanda rd  ex tended  cove rage
endo rsemen t  and  such  o the r  r i sks  as  f  r o rn  t ime  to  t ime  sha l l  be  cus tomar i l y  i nsu red  aga ins t  w i t h  respec t
to  UNITS  s im i l a r  i n  cons t ruc t i on  as  t he  OWNER'S  UNIT ,  rnc lud ing ,  bu t  no t  l im i t ed  to  vanda l i sm and
ma l i c i ous  m isch ie f  and  a l l  o the r  r i sks  no rma l l y  cove red  by  a  s tanda rd  "a l l  r i s k "  endo rsemen t ,  whe re
ava i l ab le ,  A t  t he  reques t  o f  t he  ASSOCIAT ION,  each  OWNER sha l l  p rov ide  the  ASSOCIAT ION w i th  a
copy  o f  t he  i nsu rance  po l i cy  o r  a  ce r t i f i ca te  t he reo f ,  and  the  ASSOCIAT ION may  requ i re  each  UNIT
OWNER to  add  the  ASSOCIAT ION 'S  name to  t he  p rope r t y  i nsu rance  i n  a  manner  so  t ha t  t he



ASSOCIATION wi l l  be  g iven wr i t ten  no t ice  pr io r  to  the  cance i la t ion  or  exp i ra t ion  o f  any  insurance
po l icy .  The proceeds o f  any  proper ty  insurance po l i cy  payab le  on  account  o f  any  damage or

des t ruc t ion  sha l l  be  used to  the  ex ten t  necessary  to  rebu i ld  the  UNIT to  the  same cond i t ion  tha t  same
was in  p r io r  to  such damage or  des t ruc t ion ,  o r  as  o therw ise  approved by  the  APPROVING PARTY.  In

the  evenr  any  UNIT OWNER fa i l s  to  ma in ta in  such insurance or  p rov ide  the  ASSOCIATION wi th
ev idence o f  same wi th rn  1O days  a f te r  wr i t ten  demand by  the  ASSOCIATION,  the  ASSOCIATION sha l l
have the  r igh t  bu t  no t  the  ob l iga t ion  to  the  ob ta in  p roper ty  insurance fo r  such UNIT OWNER,  a t  the
UNIT OWNER'S expense.  Notw i ths tand ing  any th ing  conta ined here in  to  the  cont ra ry ,  the
ASSOCIATION sha l l  have no  in te res t  in  any  insurance proceeds payab le  on  account  o f  any  proper ty

insurance.

7 .16  Lakes  and Cana ls .  No swimming or  boat ing  is  a l lowed in  any  lake  or  cana l  w i th in  o r
cont iguous to tr ,e sug.. trcr pAopERTY. No OWNER shal l  deposit  or dump any garbage or refuse in

any  t i ke  o r  cana l  w i th in  o r  con t iguous  to  the  SUBJECT PROPERTY.  No OWNER sha l l  ins ta l l  any
improvement  upon a  LOT wi th in  20  f  ee t  o f  any  lake  or  cana l  w i thout  the  pr io r  wr i t ten  consent  o f  the
APPROVING PARTY,  rnc lud ing  bu t  no t  l im i ted  to  landscap ing  (o ther  than grass) ,  fences ,  wa l ls ,  o r  any

other  improvements .  No OWNER sha l l  c rea te  any  beach or  sandy  area  cont iguous  to  any  lake  or  cana l
w i th in  the  SUBJECT PROPERTY,  and a l l  lake  banks  sha l l  be  sodded un less  o therw ise  approved by  the
APPROVING PARTY.

7 .17  Landscap inq .  The landscap ing  o f  any  UNIT,  and any  mater ia l  mod i f i ca t ions ,  add i t ions ,
or  subs t i tu t rons  thereoJ ,  must  be  approved by  the  APPROVING PARTY.  When the  ASSOCIATION is
not  ma in ta in ing  the  landscap ing  w i th in  the  LOTS,  the  OWNER o{  each LOT conta in ing  a  UNIT sha l l  be
requ i red  to  ma in ta in  the  landscap ing  on  h is  LOT,  and on  any  cont iguous  bu f fe r  s t r ip  whether  o r  no t
owned by the ASSOCIATION, and on any cont iguous property between his LOT and the pavement edge

of  any  abut t ing  road or  the  water l ine  o f  any  abut t ing  lake  or  cana l ,  a l l  in  accordance w i th  the

landscaping plans approved by the APPROVING PARTY, and in accordance with the provisions of this

DECLARAi ION and the  requ i rements  o f  any  cont ro l l ing  governmenta l  au thor i ty .  Underground spr ink le r
sys tems sha l l  be  ins ta l led ,  ma in ta ined and used to  i r r iga te  a l l  landscap ing  on  the  LOT.  o r  any  o ther
landscap ing  wh ich  the  OWNER of  the  LOT is  requ i red  to  ma in ta in  pursuant  to  th is  Paragraph '  No

OWNER shal l  do anything to adversely affect the common irr igat ion system or the operat ion of same
as de termined bv  the  BOARD.  A l l  landscaped areas  sha l l  be  pr imar i l y  g rass ,  and sha l l  no t  be  paved or
covered with gravel or any art i f ic ial  surface without the pr ior wri t ten consent of the APPROVING
pARTY.  A l l  dead or  d iseased sod,  p lan ts ,  shrubs ,  t rees ,  o r  f lowers  sha l l  be  prompt ly  rep laced,  and
excess ive  weeds,  underbrush or  uns igh t ly  g rowth  sha l l  be  prompt ly  removed.  Notw i ths tand ing
anyth ing  conta ined here in  to  the  cont ra ry ,  each OWNER sha l l  be  respons ib le  fo r  the  rep lacement  o f  any
landscap ing  on  the  OWNER's  LOT,  regard less  o f  whether  the  ASSOCIATTON is  respons ib le  fo r  the
maintenanCe of the landscaping. No art i f ic ial  grass, plants,  or other art i f ic ial  vegetat ion shal l  be placed

or  ma in ta ined ou ts ide  o f  a  UNIT w i thout  the  consent  o f  the  APPROVING PARTY.

7 .18  Leases .  A l l  leases  o f  a  UNIT must  be  in  wr i t ing  and spec i f i ca l l y  be  sub jec t  to  th is

DECLARATf  Of . f  ,  tneTnTlCLES and the  BYLAWS,  and cop ies  de l i vered  to  the  ASSOCIATION pr io r  to

occupancy  by  the  tenant (s ) .  No lease sha l l  be  fo r  a  per iod  o f  less  than 3  months ,  and no  UNIT OWNER
may iease 'h is  UNIT more  than 2  t imes in  any  consecut ive  12  month  per iod ,  w i thout  the  consent  o f  the
AppRov lNG PARTY.  Ar  the  d isc rer ion  o f  the  APPROVING PARTY,  any  OWNER des i r ing  to  lease h is

UNIT sha l l  be  requ i red  to  p lace  rn  escrow wi th  the  ASSOCIATION a  sum as  de termined by  the

Assoc lAT loN,  no t  exceed ing  one month 's  ren t  fo r  the  uNlT ,  wh ich  may be  used by  the
ASSOCIATION to  repa i r  any  d image to  the  COMMON AREAS or  o ther  por t ions  o f  the  SUBJECT
PROPERTY result ing from the acts or omissions of the tenants oi  the UNIT. Any balance remaining in

the escrow account shal l  be returned to the OWNER wrthin 30 days after the tenant and al l  subsequent
tenants move out of the UNIT.

7 .19  Mai lboxes .  No mai lboxes  are  perTnr t ted  w i thout  the  consent  o f  the  APPROVING PARTY,
except  fo r  mar lboxes  wn icn  are  ident ica l  to  ma i lboxes  or rg ina l l y  p rov ided fo r  the  UNITS.

7 .20  Mainrenance.  A i l  UNITS,  and orher  IMPROVEMENTS ex is t ing  w i th in  the  SUBJECT
PROPERTY a t  a l l  t imes be  main ta ined in  f i rs t  c lass  cond i t ion  and good work ing  order ,  in  a  c lean,  neat
and a t t rac t i ve  manner ,  and in  accordance w i th  a l l  app l i cab le  governmenta l  requ i rements .  Ex ter io r
main tenance sha l l  be  per iod ica l l y  per {o rmed as  reasonab ly  necessary .  A l l  s idewalks ,  d r iveways  and
park ing  areas  w i th in  a  LOT or  a  UNIT sha l l  be  c leaned and kept  f ree  o f  debr is ;  and c racks ,  damaged
and/or  e rod ing  areas  on  same sha l l  be  repa i red ,  rep laced and lor  resur faced as  necessary .
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7 . 2 1  N u i s a n c e s .  N o  n u i s a n c e s  s h a l l b e  p e r m i t t e d  w i t h i n  t h e  S U B J E C T  P R O P E R T Y ,  a n d  n o  u s e
o r  p rac t i ce  wh i ch  i s  an  un reasonab le  sou rce  o f  annoyance  to  t he  res iden ts  w i t h i n  t he  SUBJECT
PROPERTY o r  wh i ch  sha l l  i n te r fe re  w i t h  t he  peace fu l  possess ion  and  p rope r  use  o f  t he  SUBJECT
PROPERTY by  i t s  res iden ts  sha l l  be  pe rm i t t ed .  No  un reasonab l y  o f f ens i ve  o r  un law fu l  ac t i on  sha l l  be
pe rm i t t ed ,  and  a l l  l aws ,  zon ing  o rd inances  and  regu la t i ons  o f  a l l  con t ro l l i ng  gove rnmen ta l  au tho r i t i es
sha l l  be  comp l i ed  w i th  a t  a l l  t imes  by  t he  OWNERS.

7 .22  Occupancv .  No  UNIT  sha l l  be  pe rmanen t l y  occup ied  by  more  than  two  pe rsons  fo r  each
bed room in  t he  UNIT .  I n  add i t i on ,  t empora ry  gues ts  a re  pe rm i t t ed  so  l ong  as  t hey  do  no t  c rea te  an
un reasonab le  sou rce  o f  no i se  o r  annovance  to  t he  o the r  res iden ts  o f  t he  SUBJECT PROPERTY.

7 .23  Ou ts ide  An tennas  and  F laq  Po les .  No  ou ts ide  s rgna l rece i v i ng  o r  send ing  an tennas ,  d i shes
or  devices are permi t ted which are v is ib le f rom the exter ior  of  a UNIT wi thout  the consent  of  the
APPROVING PARTY,  excep t  f o r  d i g i t a l sa te l l i t e  d i shes  no t  exceed ing  18 "  i n  d iame te r  wh i ch  a re  l oca ted
in the rear  oI  the UNIT on the LOT and not  v is ib le f rom adjo in ing st reets,  or  in  such other  locat ion as
i s  app roved  by  t he  APPROVING PARTY.  The  fo rego ing  sha l l  no t  p roh ib i t  any  an tenna  o r  s i gna l
rece i v i ng  d i sh  owned  by  t he  APPROVING PARTY wh ich  se rv i ces  t he  en t i r e  SUBJECT PROPERTY.  No
f l ag  po les  a re  pe rm i t t ed  w i thou t  t he  consen t  o f  t he  APPRoVING PARTY.

7 .24  Ou ts ide  S to raqe  o f  Pe rsona l  P rope r t v .  The  pe rsona l  p rope r t y  o f  any  res iden t  o f  t he
SUBJECT PROPERTY sha l l  be  kep t  i ns ide  the  res iden t ' s  UNIT  o r  a  f enced  o r  a  wa l l ed - i n  ya rd ,  excep t
{o r  t as te fu l  pa t i o  f u rn i t u re  and  accesso r i es ,  Ba r -B -O  g r i l l s ,  p l ayg round  equ ipmen t  app roved  by  t he
APPROVING PARTY,  and  o the r  pe rsona l  p rope r t y  common ly  kep t  ou ts ide ,  wh i ch  mus t  be  kep t  i n  t he
rea r  o f  t he  LOT and  mus t  be  nea t  appea r i ng  and  i n  good  cond i t i on .

7 .25  Pe ts .  No  an ima ls ,  l i ves tock  o r  pou l t r y  o f  any  k ind  sha l l  be  pe rm i t t ed  w i th in  t he  SUBJECT
PROPERTY excep t  f o r  common  househo ld  domes t i c  pe ts .  As  rega rds  ca ts  and  dogs ,  on l y  2  such  pe ts
a re  pe rm i t t ed  i n  any  UNIT  excep t  w i t h  t he  w r i t t en  consen t  o {  t he  APPROVING PARTY,  wh i ch  may
granted or  wi thheld in  the APPROVING PARTY's d iscret ion.  No p i t  bul l  ter r iers are permi t ted wi thout
the  consen t  o f  t he  APPROVING PARTY,  wh i ch  may  be  w i thhe ld  i n  i t s  so le  d i sc re t i on .  I n  any  even t ,
on l y  dogs  and  ca ts  w i l l  be  pe rm i t t ed  ou ts ide  o f  t he  pe rmanen t l y  enc losed  a i r  cond i t i oned  l i v i ng  space
o f  a  UNIT ,  and  no  pe t  o the r  t han  a  ca t  o r  dog  sha l l  be  pe rm i t t ed  ou ts ide  o f  such  po r t i on  o f  a  UNIT ,
i nc lud ing  bu t  no t  l im i t ed  to  any  sc reened  i n  po rch  o r  pa t i o ,  w i t hou t  t he  consen t  o f  t he  APPROVING
PARTY.  No  dog  sha l l  be  kep t  ou ts ide  o f  a  UNIT ,  o r  i n  any  sc reened - i n  po rch  o r  pa t i o ,  un less  someone
is  p resen t  i n  t he  UNIT .  Any  pe t  mus t  be  ca r r i ed  o r  kep t  on  a  l eash  when  ou ts ide  o f  a  UNIT  o r  f enced - i n
a rea .  No  pe t  sha l l  be  pe rm i t t ed  t o  go  o r  s t ray  on  any  o the r  LOT w i thou t  t he  pe rm iss ion  o f  t he  OWNER
of  t he  LOT.  Any  pe t  mus t  no t  be  an  un reasonab le  nu i sance  o r  annoyance  to  t he  o the r  res iden ts  o f  t he
SUBJECT PROPERTY.  Any  res iden t  sha l l  rmmed ia te l y  p i ck  up  and  remove  any  so l i d  an ima l  was te
depos i t ed  by  h i s  pe t  on  the  SUBJECT PROPERTY,  excep t  f o r  des igna ted  pe t -wa l k  a reas ,  i f  any .  No
commercia l  breeding of  pets is  permined wrth in the SUBJECT PROPERTY. The APPROVING PARTY
may requi re any pet  to  be immediate ly  and permanent ly  removed f rom the SUBJECT PROPERTY due
to  a  v i o l a t i on  o f  t h i s  Pa rag raph .

7 .26  Po r tab le  Bu i l d i nqs .  No  po r tab le ,  s to rage ,  t empora ry  o r  accesso ry  bu i l d i ngs  o r  s t ruc tu res ,
sheds ,  o r  t en t s .  sha l l  be  e rec ted ,  cons t ruc ted  o r  l oca ted  upon  any  LOT fo r  s to rage  o r  o the rw ise ,
wi thout  the or ior  wr i t ten consent  of  the APPROVING PA,RTY, and in any event  any permi t ted such
bui ld ing or  s t ructure must  be screened f rom v iew f rom ad. io in ing roads.

7 .27  Roo fs  f o r  Po rches ,  Pa t i os  o r  Add i t i ons .  Any  roo f  o r  ce i l i ng  on  any  po rch ,  pa t i o ,  o r  o the r
add i t i on  t o  any  UNIT  mus t  be  app roved  by  t he  APPROVING PARTY,  and  i n  any  even t  mus t  be  o f  t he
same t ype  and  co lo r  as  t he  ex i s t rng  roo f  on  the  UNIT ,  o r  an  a lum inum f rame  w i th  a  sc reen  enc losu re .

1 .28  S iqns .  No  s ign  sha l l  be  p laced  upon  any  LOT o r  o the r  po r t i on  o f  t he  SUBJECT
PROPERTY,  and  no  s igns  sha l l  be  p laced  i n  o r  upon  any  UNIT  wh ich  a re  v i s i b l e  f r om the  ex te r i o r  o i  t he
UNIT ,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING PARTY.  I n  t he  even t  any  s ign  i s  i ns ta l l ed
on  any  LOT o r  on  the  ex te r i o r  o f  any  UNIT  wh ich  v io la tes  t h r s  Pa rag raph ,  t he  APPROVING PARTY sha l l
have  the  r i gh t  t o  remove  such  s ign  w i thou t  no t i ce  t o  t he  OWNER,  and  the  remova l  sha l l  no t  be  deemed
a  t respass  and  the  APPROVING PARTY sha l l  no t  be  l r ab le  t o  t he  OWNER fo r  t he  remova l  o r  f o r  any
damage  o r  l oss  t o  t he  s rgn .

7 .29  So la r  Co l l ec to rs .  So la r  co l l ec to rs  a re  pe rmr t t ed ,  p rov ided  tha t  t he  APPROVING PARTY
sha l l  have  the  r i gh t  t o  app rove  the  t ype  and  the  spec i f i c  l oca t i on  whe re  any  so la r  co l l ec to r  w i l l  be



i ns ta l led  on  a  roo f  w i th  an  or ien ta t ion  to  the  south  or  w i th in  45  degrees  eas t  o r  wes t  o f  due south ,

prov ided tha t  such de terminat ion  does  no t  impa i r  the  e f fec t i ve  opera t ion  o f  the  so la r  co l lec to r '

7 .30  Subd iv is ion .  No LOT sha l l  be  fu r ther  subd iv ided w i thout  the  pr io r  wr i t ten  consent  oJ  the

APPROVING PARTY.

7 .31  Sur face  Water  Manasement .  No OWNER or  any  o ther  PERSON sha l l  do  any th ing  to

adverse ly  a f fec t  the  swtacE water  management  and dra inage o f  the  SUBJECT PROPERTY wi thout  the

pr io r  wr i t ten  approva l  o f  the  AppRov lNG PARTY and any  cont ro l l ing  governmenta l  au thor i ty ,  inc lud ing

br t  no t  l im i ted  to  the  excavat ion  or  f i l l i ng  in  o f  any  lake .  pond,  o r  cana l ,  o r  the  chang ing  o f  the

elevarion of any other port ion of the SUBJECT PROPERTY, provided the foregoing shal l  not be deemed

to prohibi t  or restr ict  the ini t ia l  construct ion of improvements upon the SUBJECT PROPERTY by

DEbLARANT or by the developer of any porr ion of the SUBJECT PROPERTY in accordance with permits

issued by control l ing governmental  authorrt ies. In part icular,  no OWNER other than DECLARANT shal l

ins ta l l  any  landscaprg  or  p lace  any  f i l l  on  the  OWNER's  LOT wh ich  wou ld  adverse ly  a f fec t  the  dra inage

of any cont iguous LOT.

7 .32  Swimminq Poo ls .  No above-ground swimming poo ls ,  spas ,  o r  the  l i ke '  sha l l  be  ins ta l led

or  p laced w i th in  any  LOT wr thout  the  consent  o f  the  APPROVING PARTY.

7 .33  Window Treatments .  Window t rea tments  sha l l  cons is t  o f  d rapery ,  b l inds .  shu t te rs ,

decorat ive panels,  or other tastefrJhr/ indow covering, and no newspaper,  aluminum foi l ,  sheets or other

temporary  w indow t rea tments  a re  permi t ted ,  except  fo r  per iods  no t  exceed ing  9O days  a f te r  an  OWNEB

or  tenant  f i r s t  moves  in to  a  UNIT or  when permanent  w indow t rea tments  a re  be ing  c leaned or  repa i red .

7 .34  Ru les  and Requ la t ions .  The APPROVING PARTY may adopt  add i t iona l  reasonab le  ru les

a n d r e g u | a t i o @ m a i n t e n a n c e a n d o p e r a t i o n o f t h e S U B J E c T P R o P E R T Y . C o p i e s
oJ  such ru les  and regu la t ions  and amendments  sha l l  be  iu rn ished by  the  APPROVING PARTY to  any

OWNER upon request .

7 .35  Add iuona l  Res t r i c t ions .  Noth ing  conta ined here in  sha l l  p roh ib i t the  OWNER of  any  LOTS

from imposing r.estnct,onr upon srch LOTS in addit ion to,  or more restr ict ive than, the restr ict ions

conta ined here in ,  p rov ided,  however ,  tha t  any  such res t r i c t ions  sha l l  no t  be  e f fec t i ve  to  permi t  tha t

wh ich  is  express ly  p roh ib i ted  by  the  res t r i c t ions  conta ined here in .

7 .36  Waiver .  The APPROVING PARTY sha l l  have the  r igh t  to  wa ive  the  app l ica t ion  o f  one or

more of tnese restr ict tons, or to permit  a deviat ion from these restr ict ions, where in the discret ion of

the  AppRov lNG pARTy spec ia l  c i rcumstances  ex is t  wh ich  jus t i f y  such wa iver  o r  dev ia t ion ,  o r  where

such waiver or devrat ion, when coupled with any condit ions imposed for the waiver or deviat ion by the

AppROVING PARTY,  w i l l  no t  marer ia l l y  and adverse ly  a f fec t  any  o ther  OWNERS.  In  g ran t ing  any

waiver  o r  dev ia t ion ,  the  AppROVING pARTY may rmpose such cond i t ions  and res t r i c t ions  as  the

AppROVING PARTY may deem necessary ,  and the  OWNER sha l l  be  requ i red  to  comply  w i th  any  such

restr ict ions or condit ions in connect ion with any waiver or deviat ion. In the event of any such waiver

or  permi t ted  dev ia t ion ,  o r  in  the  event  any  par ty  fa i l s  to  en f  o rce  any  v io la t ion  o f  these res t r i c t ions ,  such

ac t ions  or  inac t ions  sha l l  no t  be  deemed to  p roh ib i t  o r  res t r i c t  the  r igh t  o f  the  APPROVING PARTY,  o r

any  o ther  person hav ing  the  r rgh t  to  en lo rce  these res t r i c t ions ,  f rom ins is t ing  upon s t r i c t  compl iance

wi ih  respec t  to  a l l  o ther  LOTS,  nor  sha l l  any  such ac t ions  be  deemed a  wa iver  o f  any  o f  the  res t r i c t ions

conta ined here in  as  same may be  app l ied  in  the  iu tu re .  Fur thermore ,  any  approva l  g iven  by  the

AppRov lNG pARTy as  to  any  mat te r  sha l l  no t  be  deemed b ind ing  upon the  APPROVING PARTY in  the

f  u tu re ,  and sha l l  no t  requ i re  the  APPFOVING PARTY to  g ran t  s im i la r  approva ls  in  the  fu tu re  as  to  any

other  LOT or  OWNER.

7 .37  Except ions .  The f  o rego ing  use  and main tenance res t r i c t ions  sha l l  no t  app ly  to

DECLARANT, oi to fry-port ion of the SUeJeCf PROPERTY whi le owned by DECLARANT. and shal l

no t  be  app l ied  in  a  manner  wh ich  wou ld  p roh ib r t  o r  res t r i c t  the  deve lopment  o {  any  por t ion  o{  the
SUBJECT PROPERTY and the  cons t ruc t ion  o f  any  UNITS,  BUILDINGS and o ther  IMPROVEMENTS

thereon,  o r  any  acr iv i t y  assoc ia ted  w i th  the  sa le  o r  leas ing  o f  any  UNITS wi th in  the  SUBJECT
pROpERTy,  by  DECLARANT,  o r  any  ac t iv i t y  assoc ia ted  w i th  the  cons t ruc t ion ,  sa le  o r  leas ing  o f  any

uNITS wi th in  any  o ther  p roper ty  owneo oy  DECLARANT or  any  a f f i l i a te  o f  DECLARANT.  Spec i f i ca l l y ,

and w i thout  l im i ta t ion ,  DECLARANT sha l i  have the  r igh t  to ,  ( i )  cons t ruc t  any  UNITS,  BUILDINGS or

tMpRovEMENTS wi th in  the  sUBJECT PROPERTY,  and make any  add i t ions ,  a l te ra t ions ,  improvements ,

o r  changes there to ,  ( i i )  ma in ta in  sa les ,  leas ing ,  genera l  o f f i ce  and cons t ruc t ion  opera t ions  on  any  LOT,
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fo r  use  in  connect ion  w i th  the  SUBJECT PROPERTY or  any  o ther  p roper ty ;  ( i i i )  p lace ,  e rec t  o r  cons t ruc t
por tab le ,  temporary  o r  accessory  bu i ld ings  or  s t ruc tu res  upon any  por t ion  o f  the  SUBJECT PROPERTY
for  sa les ,  leas ing ,  genera l  o f f  i ce ,  cons t ruc t ion ,  s to rage or  o ther  purposes ;  ( i v )  temporar i l y  depos i t ,  dump
or  accumula te  mater ia ls ,  t rash ,  re fuse  and rubb ish  in  connect ion  w i th  the  deve lopment  o r  cons t ruc t ion
ac t iv i t ies ;  and (v )  pos t ,  d isp lay ,  inscr ibe  or  a f f i x  to  the  ex ter io r  o f  a  UNIT or  upon any  por t ion  o f  the
SUBJECT PROPERTY,  s rgns  and o ther  mater ia ls  used in  deve lop ing ,  cons t ruc t ing ,  se l l ing ,  leas ing ,  o r
promot ing  any  por t ion  o f  the  suBJEcT PROPERTY or  any  o ther  p roper ty .

B .  Z E R O  L O T  L I N E  R E S T R I C T I O N S .

8 .  1  Def  in i t ions .

8 .1  .1  ADJACENT LOT means a  LOT or  COMMON AREA wh ich  is  ad jacent  to  a  ZERO
LOT a long a l l  o r  a  por t ion  o i  the  ZERO LOT L INE o f  the  ZERO LOT.

8 .1 .2  ZERO LOT L INE means a  boundary  o f  a  LOT loca ted  w i th in  4  fee t  o f  a  ZERO
WALL cons t ruc ted  or  p lanned to  be  cons t ruc ted  upon the  LOT.

8 .1 .3  MAINTENANCE EASEMENT means a  non-exc lus ive  appur tenant  easement  fo r
cons t ruc t ion ,  repa i r ,  ma in tenance and dra inage purposes ,  over  and upon any  por t ion  o f  an  ADJACENT
LOT wh ich  is  w i th in  4 leer  o f  a  ZERO WALL,  wh ich  is  fo r  the  benef i t  o f  the  OWNER of  the  ZERO LOT.

8 .1 .4  ZERO LOT means a  LOT conta in ing  aZERO WALL,  o r  wh ich  w i l l  con ta in  a  ZEHO
WALL when a  UNIT rs  cons t ruc ted  upon the  LOT.

8 .1 .5  ZERO WALL means any  wa l l  o f  a  UNIT cons t ruc ted  or  p lanned to  be  cons t ruc ted ,
or  o ther  wa l l  ex tend ing  f rom the  UNIT runn ing  para l le l  to  the  ZERO LOT L INE,  wh ich  is  loca ted  or  w i l l
be located within 4 teet of  any lot  l ine of the LOT.

8 .2  MAINTENANCE EASEMENT.  There  is  hereby  reserved upon each ADJACENT LOT a
MAINTENANCE EASEMENT fo r  the  benef i t  o f  the  OWNER o i  the  ad lacent  ZERO LOT.  No permanent
s t ruc tu res  may be  cons t ruc ted  or  permi t ted  to  remain  w i th in  the  MAINTENANCE EASEMENT wh ich
wou ld  mater ia l l y  and adverse ly  a f fec t  the  ab i l i t y  o f  the  OWNER o{  the  ZERO LOT to  cons t ruc t .  repa i r
o r  ma in ta in  the  UNIT on  the  ZERO LOT or  any  ZERO WALL wi thout  the  wr i t ten  consent  o f  the  OWNER
ol  the  ZERO LOT and the  APPROVING PARTY.  l f  anv  fence or  wa l l  i s  cons t ruc ted  be tween a  ZERO
WALL and the  UNIT on  the  ADJACENT LOT wh ich  den ies  access  to  the  MAINTENANCE EASEMENT
by the  OWNER of  the  ZERO LOT,  then a  ga te  o r  door  approved by  the  APPROVING PARTY must  be
constructed to provide such access. The OWNER of the ZERO LOT shal l  have the r ight to enter upon
ThE MAINTENANCE EASEMENT UOON 24 hOUrS Wr i t tEN NOt iCC tO thE OWNER Of  thE ADJACENT LOT
dur ing  the  hours  o l  7 :OO a .m.  to  7 :OO p .m. ,  Monday th rough Fr iday ,  to  cons t ruc t ,  repa i r  o r  ma in ta in
the  UNIT on  the  ZERO LOT,  inc lud ing  a  ZERO WALL,  o r  any  fence a long the  ZERO LOT L INE,  o r  a t  any
t ime in the event oi  an emergency or to prevent immrnent damage, and shal l  also have the r ight to enter
such other port ions of the ADJACENT LOT as may be reasonably necessary in connect ion therewith,
and the  OWNER of  the  ADJACENT LOT sha l l  p rov ide  such access  to  the  OWNER of  the  ZERO LOT.
In  connect ion  w i th  such cons t ruc t ion ,  repa i r  and main tenance,  the  OWNER of  the  ZERO LOT sha l l  use
reasonable ef{orts to minimize damage to any landscaping or improvements within the ADJACENT LOT,
and sha l l  no t  be  l iab le  fo r  any  damage to  the  landscap ing  or  improvements  w i th in  the  ADJACENT LOT
un less  such damage is  caused by  the  gross  neg l igence or  w i l fu l  ac ts  o f  the  OWNER of  the  ZERO LOT,
or  such OWNER's  cont rac tors .  Upon the  comple t ion  o f  such cons t ruc t ion ,  repa i r  o f  ma in tenance.  the
OWNER of  the  ZERO LOT sha l l  remove a l l  mater ia ls  and equ ipment  and c lean up  and res tore  the
ADJACENT LOT in  a  reasonab le  manner .  Notw i ths tand ing  the  {o rego ing ,  the  OWNER of  the  ZERO LOT
sha l l  no t  be  requ i red  to  repa i r  o r  res to re  any  improvements  cons t ruc ted  or  ins ta l led  in  v io la t ion  o f  the
prov is ions  o f  th is  DECLARATION.

8 .3  ADJACENT LOT OWNERS'  Ob l iqa t ions .  The OWNER of  any  ADJACENT LOT sha l l  no t
a t tach  any  fence,  wa l l  o r  o ther  improvements  to  the  ZERO WALL on the  ADJACENT ZERO LOT,  except
such as  are  a t tached in  connect ion  w i th  the  or ig ina l  cons t ruc t ion  o f  the  UNIT on  the  ZERO LOT or  the
ADJACENT LOT,  and sha l l  no t  pa in t  o r  o therw ise  a l te r  the  ZERO WALL,  w i thout  the  pr io r  wr i t ten
consent  o f  the  OWNER of  the  ZERO LOT.  The ZERO WALL sha l l  no t  be  used as  a  p lay ing  sur face  {o r
any  spor t  o r  game,  No landscap ing  wr th rn  a  MAINTENANCE EASEMENT sha l l  in te r fe re  w i th  the  f low
of  sur face  water  d ra inage w i th in  the  MAINTENANCE EASEMENT.  The OWNER of  the  ADJACENT LOT
sha l l  no t  cause the  e leva t ion  o f  the  so i l  ad iacent  to  the  ZERO WALL to  be  less  than 2  inches  above the



s lab  o f  the  UNIT on  the  ZERO LOT.  No excavat ions  may be  made w i th in  the  MAINTENANCE

EASEMENT fo r  any  purpose w i thout  the  wr i t ten  consent  o f  the  owNER o f  the  ZERO LOT.  The OWNER

of  the  ADJACENT LOT sha l l  no t  do  any th ing  wh ich  causes  damage to  the  UNIT or  the  ZERO WALL on

the  ZERO LOT,  and i f  the  owNEF o f  the  ADJACENT LOT does  any th ing  wh ich  causes  such damage,

inc lud ing  bu t  no t  l im i ted  to  the  d isco lo ra t ion  o f  the  pa in t  on  the  ZERO WALL due to  the  i r r iga t ion  o f  the

landscap ing  on  the  ADJACENT LoT,  then the  oWNER of  the  ADJACENT LoT w i l l  be  l iab le  fo r  such

damage to  the  OWNER of  the  ZERO LOT.

g .4  Encroachments  and Overhanqs.  There  is  hereby  reserved an  easement  fo r  encroachments

and overhangs fo r  the  ong 'na l  cons t ruc t ron  o f  the  UNIT,  and in  par t i cu la r  any  ZERO WALL,  cons t ruc ted

upon the  ZEFO LOT,  in to the  ADJACENT LOT.  Noth ing  here in  sha l l  be  deemed to  g ran t  any  OWNER

the r igh t  to  mod i fy  the  or ig ina l  consr ruc t ion  o f  the  UNIT upon the  ZERO LOT to  encroach fu r ther  in to

thE ADJACENT LOT.

9 .  A S S E S S M E N T  F O R  C O M M O N  E X P E N S E S .

g ,1  Each OWNER of  a  UNIT sha l l  be  respons ib le  fo r  the  payment  to  the  ASSOCIATION o f

ASSESSMENTS fo r  coMMoN EXPENSES fo r  each UNIT owned by  the  owNER,  wh ich  amount  sha l l

be  assessed to  the  OWNER as  descr ibed be low.  ln  add i t ion ,  each OWNER sha l l  be  respons ib le  fo r  the

payment  to  the  ASSOCIATION o f  any  ASSESSMENTS owed by  the  pr io r  OWNER,  except  fo r  any

ASSESSMENTS owed by  DECLARANT,  and except  as  o therw ise  prov ided in  th is  DECLARATION'

9 .2  Pr io r  ro  the  begrnnrng o{  each { i sca l  year  o f  the  ASSOCIATION,  the  BOARD sha l l  adopt  a

budget  Jor  such f i sca l  year  wh ic l - rsha l l  es r imate  a l l  o f  the  COMMON EXPENSES to  be  incur red  by  the

ASSOCIATION dur ing  the  f i sca t  year .  The BOARD sha l l then es tab l i sh  the  ASSESSMENT {or  COMMON

EXpENSES fo r  each uru t r ,  wh ich  sha l l  be  equa l  and sha l l  be  de termined by  d iv id ing  the  to ta l  amount

to  be  assessed fo r  COMMON EXPENSES by  the  number  o f  UNITS fo r  wh ich  ASSESSMENTS fo r

COMMON EXPENSES are  to  be  made pursuant  to  the  budget .  The ASSOCIATION sha l l  then  no t i f y

each owNER in  wr i t ing  o f  the  amount ,  f requency  and due da tes  o f  the  ASSESSMENT fo r  COMMON

EXPENSES.  From t imJto  t ime dur ing  the  f  i sca l  year ,  the  BOARD may mod i fy  the  budget ,  and pursuant

to the revised budget or otherwise, the BOARD may, upon wri t ten not ice to the OWNERS' change the

amount ,  f requency  and/or  due da tes  o f  the  ASSESSMENTS f  o r  CoMMON EXPENSES.  l f  the  expend i tu re

o f  funds  fo r  COMMON EXPENSES is  requ i red  in  add i t ion  to  f  unds  produced by  regu la r  ASSESSMENTS

for  COMMON EXPENSES,  the  BOARD may make spec ia l  ASSESSMENTS fo r  COMMON EXPENSES,

wh ich  may inc lude ASSESSMENTS to  p rov ide  funds  to  pay  fo r  an  ex is t ing  or  p roposed de f ic i t  o {  the

ASSOCIAi ION,  o r  fo r  any  add i t ions ,  a l te ra t ions ,  o r  improvements  to  any  COMMON AREA,  o r  lo r  any

other  purpose.  Spec ia l  ASSESSMENTS fo r  CoMMoN EXPENSES sha l l  be  lev ied  in  the  same manner

as  here inbefore  prov ided fo r  regu la r  ASSESSMENTS,  and sha l l  be  payab le  in  one lump sum or  as

otherwise determined by the gonnO in i ts sole discret ion and as stated in the not ice of any special

ASSESSMENT fo r  COMMON EXPENSES.  In  the  event  any  ASSESSMENTS fo r  COMMON EXPENSES

are  made payab le  in  equa l  per iod ic  payments ,  as  p rov ided in  the  no t ice  f rom the  ASSOCIATION,  such
per iod ic  payments  sha l l  au tomat ica l l y  con t inue to  be  due and payab le  in  the  same amount  and

iruqu"ncy unless and unt i l  ( i )  the not ice specif ical ly provides that the periodic payments wi l l  terminate

or change upon the occurrence of a specif ied event or date or the payment of the specif ied amount,

or ( i i )  th"e ASSOCIATION not i f ies the owNER in wri t ing of a change in the am_ount andlor frequency

of  the  per iod ic  paymenrs .  In  no  evenr  sha l l  any  ASSESSMENTS fo r  COMMON EXPENSES be due less

than ten  (10)  days  f rom the  da te  o f  the  no t i f i ca t ion  o f  such ASSESSMENTS.

9 .3  ASSESSMENTS fo r  COMMON EXPENSES sha l l  no t  be  payab le  w i th  respec t  to  anv  LOT

not  conta in ing  a  UNIT un less  requr red  by  law,  and in  the  event  the  OWNER o l  any  LOT not  conta in ing

a UN1T is  requ i red  by  taw to  pay  ASSESSMENTS fo r  COMMON EXPENSES same sha l l  be  10% of  the

ASSESSMEiJTS to r  coMMoN EXPENSES fo r  a  LOT conta in ing  a  UNIT,  and except  fo r  the  fo rego ing ,

the  ASSESSMENTS fo r  COMMON EXPENSES aga ins t  each LOT sha l l  be  equa l .  The fu l l  ASSESSMENT

for  coMMoN EXPENSES as  to  each LOT upon wh ich  a  UNIT is  cons t ruc ted  sha l l  commence on  the  f i rs t

day  o f  the  th i rd  fu l l  ca lendar  month  a f te r  a  cer t i f i ca te  o i  occupancy  fo r_ the  UNIT is  i ssued,  o r  upon the

conveyance o f  the  LOT by  DECLARANT or  by  the  bu i lder  o f  the  UNIT on  the  LOT,  o r  upon the  f i rs t

occupancy  o f  the  UNIT,  wh ichever  occurs  f  i r s t .

9 .4  ln  add i t ion  to  ASSESSMENTS fo r  COMMON EXPENSES,  a f te r  a  cer t i f i ca te  o f  occupancy

for  a  UNIT cons t ruc ted  upon a  LOT is  i ssued by  the  cont ro l l ing  governmenta l  au thor i ty ,  upon the  f i rs t

to  occur  o f  the  nex t  conveyance o f  the  LOT or  the  f i rs t  occupancy  o f  the  UNIT,  the  OWNER of  the  LOT

sha l l  pay  to  rhe  ASSOCIATION a  cont r ibu t ion  to  a  work ing  cap i ta l  fund o f  the  ASSOCIATION in  an
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a m o u n t  e q u a l  t o  t w o  ( 2 )  m o n t h s ' A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S ,  w h i c h  s h a l l  b e  i n  a d d i t i o n
to  the  OWNER's  respons ib i l i t y  fo r  ASSESSMENTS fo r  COMMON EXPENSES.  The work ing  cap i ta l  f  und
sha l l  be  used bv  the  ASSOCIATION fo r  s ta r t -up  expenses  or  o therw ise  as  the  ASSOCIATION sha l l
de termine  f rom t ime to  t ime and need no t  be  res t r i c ted  or  accumula ted .

9 .5  Notw i ths tand ing  the  fo rego ing ,  un t i l  such  t ime as  DECLARANT no longer  appo in ts  a
major i t y  o f  the  d i rec to rs  o f  the  ASSOCIATION,  o r  un t i l  DECLARANT not i f ies  the  ASSOCIATION in
wr i t ing  tha t  DECLARANT e iec ts  to  pay  ASSESSMENTS fo r  COMMON EXPENSES as  in  the  case o f  any
other  OWNER,  DECLARANT sha l l  no t  be  l iab le  fo r  ASSESSMENTS lo r  COMMON EXPENSES fo r  any
LOTS owned by  DECLARANT,  bu t  in  l ieu  thereo f ,  DECLARANT sha l l  be  respons ib le  fo r  a l l  COMMON
EXPENSES ac tua l l y  incur red  by  the  ASSOCIATION in  excess  o l  the  ASSESSMENTS fo r  COMMON
EXPENSES and any  o ther  income rece ivab le  by  the  ASSOCIATION,  inc lud ing  work ing  cap i ta l  fund
cont r ibu t ions .  Dur ing  such per iod  when DECLARANT is  no t  l iab le  fo r  ASSESSMENTS fo r  COMMON
EXPENSES fo r  LOTS owned bv  DECLARANT,  the  ASSESSMENTS fo r  COMMON EXPENSES sha l l  be
es tab l i shed by  DECLARANT based upon DECLARANT's  es t imate  o f  what  the  expenses  o f  the
ASSOCIATION wou ld  be  i f  a l l  UNITS and IMPROVEMENTS contempla ted  w i rh in  the  suBJEcT
PROPERTY were  comple ted ,  so  tha t  ASSESSMENTS fo r  COMMON EXPENSES dur ing  such per iod  w i l l
be  approx imate ly  what  sa id  ASSESSMENTS wou ld  be  i f  the  deve lopment  o f  the  SUBJECT PROPERTY
as contempla ted  by  DECLARANT was comple te ,  Notw i ths tand ing  the  fo rego ing ,  in  the  event  the
ASSOCIATION incurs  any  expense no t  o rd inar i l y  an t ic ipa ted  in  the  day- to -day  management  and
opera t ion  o f  the  SUBJECT PROPERTY,  rnc lud ing  bu t  no t  l im i ted  to  expenses  incur red  in  connect ion  w i th
lawsu i ts  aga ins t  the  ASSOCIATION,  o r  incur red  in  connect ion  w i th  damage to  p roper ty ,  o r  in ju ry  o r
death  to  any  person,  wh ich  are  no t  covered by  insurance proceeds,  the  l iab i l i t y  o f  DECLARANT fo r  such
COMMON EXPENSES sha l l  no t  exceed the  amount  tha t  DECLARANT wou ld  be  requ i red  to  pay  i f  i t  was
l iab le  fo r  ASSESSMENTS fo r  COMMON EXPENSES as  any  o ther  OWNER,  and any  excess  amounts
payab le  by  the  ASSOCIATION sha l l  be  assessed to  the  o ther  OWNERS.

9 .6  Notw i ths tand ing  any th ing  conta ined here in  to  the  cont ra ry ,  dur ing  the  per iod  when
DECLARANT iS  NOt  I iAb IE fOr  ASSESSMENTS fOr  COMMON EXPENSES the  ASSOCIATION Wi I I  NOt  bC
requ i red  to  fund any  reserve  or  o ther  accounts  shown in  the  ASSOCIATION's  budget ,  and may use
funds  o therw ise  a l loca ted  fo r  such reserve  or  o ther  accounts  to  pay  fo r  the  COMMON EXPENSES
incur red  by  the  ASSOCIATION.  Thereaf te r  the  ASSOCIATION wi l l  on ly  be  requ i red  to  fund tha t  por t ion
of  any  reserve  account  o r  o ther  account  wh ich  is  re f lec ted  in  the  budget  wh ich  is  a t t r ibu tab le  to  UNITS
owned by  UNIT OWNERS o ther  than DECLARANT.

1 0 .  D E F A U L T .

10.1  Monetarv  Defau l ts  and Co l lec t ion  o f  Assessments .

10 . '1 .1  La te  Fees  and ln te res t .  l f  any  ASSESSMENT is  no t  pa id  wr th in  ten  (10)  days
af re r  the  due da te ,  o r  i f  any  check  fo r  any  ASSESSMENT is  d ishonored,  the  ASSOCIATION sha l l  have
the  r igh t  to  charge the  app l icab le  OWNER a la te  o r  bad check  fee  o f  ten  {107o)  percent  o f  the  amount
o f  the  ASSESSMENT,  o r  Twenty -F ive  ($25.O0)  Do l la rs ,  wh ichever  i s  g rea ter ,  p lus  in te res t  a t  the  then
h ighes t  ra te  o f  in te res t  a l lowab le  by  law f rom the  due da te  un t i l  pa id .  l {  there  is  no  due da te  app l tcab le
ro  any  par t i cu la r  ASSESSMENT,  then the  ASSESSMENT sha l l  be  due ten  ( ' lO)  days  a f te r  wr i t ten
demand by  the  ASSOCIATION.

1O.1 .2  Acce le ra t ion  o f  ASSESSMENTS.  l f  any  OWNER is  in  de f  au l t  in  the  payment  o f
any  ASSESSMENT owed to  the  ASSOCIATION fo r  more  than 30  days  a f te r  wr i t ten  demand by  the
ASSOCIATION,  the  ASSOCIATION upon wr i t ten  no t rce  to  the  de fau l t ing  OWNER sha l l  have the  r igh t
to  acce le ra te  and requ i re  such de fau l t ing  OWNER to  pay  to  the  ASSOCIATION ASSESSMENTS fo r
COMMON EXPENSES fo r  the  nex t  twe lve  ( .12)  month  per iod ,  based upon the  then ex is t ing  amount  and
f requency  o f  ASSESSMENTS fo r  COMMON EXPENSES,  p lus  in te res t  a t  the  h ighes t  ra te  permi t ted  by
taw f rom the  da te  o f  such nor ice  un t i l  the  acce le ra ted  ASSESSMENTS fo r  COMMON EXPENSES are
pa id .  In  the  event  o f  such acce le ra t ion ,  the  de fau l t ing  OWNER sha l l  con t inue to  be  l iab le  fo r  any
increases  in  the  regu la r  ASSESSMENTS fo r  COMMON EXPENSES,  fo r  a l l  spec ia l  ASSESSMENTS fo r
C O M M O N  E X P E N S E S ,  a n d / o r  f o r  a l l  o t h e r  A S S E S S M E N T S  p a y a b l e  t o  t h e  A S S O C I A T I O N .

1 0 . 1 . 3  L i e n  f o r  A S S E S S M E N T S .  T h e  A S S O C I A T I O N  h a s  a  l i e n  o n  e a c h  L O T  f o r  u n p a i d
ASSESSMENTS owed to  the  ASSOCIATION by  the  OWNER of  such LOT,  and fo r  la te  fees  and in te res t ,
and fo r  reasonab le  a t to rneys ' {ees  incur red  by  the  ASSOCIATION incrdent  to  the  co l lec t ion  o f  the
ASSESSMENT or  en io rcement  o f  the  l ien ,  and a l l  sums advanced and pa id  by  the  ASSOCIATION fo r
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taxes  and payment  on  account  o f  super io r  mor tgages,  l iens  or  encumbrances  in  o rder  to  p reserve  and
pro tec t  the  ASSOCIATION's  l ien .  The l ien  is  e fJec t ive  f rom and a f te r  record ing  a  c la im o f  l ien  in  the
pub l ic  records  in  the  county  in  wh ich  the  LOT is  loca ted ,  s ta t ing  the  descr ip t ion  o f  the  LOT,  the  name
of  the  record  OWNER,  and the  amount  due as  o f  the  record ing  o f  the  c la im o f  l ien .  A  recorded c la im
of  l ien  sha l l  secure  a l l  sums se t  io r th  in  the  c la im o f  l ien ,  together  w i th  a l l  ASSESSMENTS or  o ther
moneys  owed ' to  the  ASSOCIATION by  the  OWNER unt i l  the  l ien  is  sa t is f ied .  The l ien  is  in  e f fec t  un t i l
a l l  sums secured by  i t  have been fu l l y  pa id  o r  un t i l  the  l ien  is  bar red  by  law.  The c la im o f  l ien  must  be
s igned and acknowledged by  an  o f f rcer  o r  agent  o f  the  ASSOCIATION.  Upon payment  in  fu l l  o f  a l l
sums secured by  the  l ien ,  the  person mak ing  the  payment  i s  en t i t led  to  a  sa t is fac t ion  o f  the  l ien  in
recordab le  fo rm.

1O.1 .4  Co l lec t ion  and Forec losure .  The ASSOCIATION may br ing  an  ac t ion  in  i t s  name
to foreclose a l ien for ASSESSMENTS in the manner a mortgage of real  property is foreclosed and may
a lso  br ing  an  ac t ion  to  recover  a  money judgment  fo r  the  unpa id  ASSESSMENTS wi thout  wa iv ing  any
c la im o f  l ien ,  and the  app l icab le  OWNER sha l l  be  l iab le  to  the  ASSOCIATION fo r  a l l  cos ts  and expenses
incur red  by  the  ASSOCIATION in  connect ion  w i th  the  co l lec t ion  o f  any  unpa id  ASSESSMENTS,  and the
f i l i ng .  en forcement ,  and/or  f  o rec losure  o f  the  ASSOCIATION'S l ien ,  inc lud ing  reasonab le  a t to rneys '  fees
whether  o r  no t  incur red  in  lega l  p roceed ings ,  and a l l  sums pa id  by  the  ASSOCIATION fo r  taxes  and on
account of any other mortgage, l ien, or encumbrance in order to preserve and protect the
ASSOCIATION'S l ien .  The BOARD is  au thor ized  to  se t t le  and compromise  the  ASSOCIATION'S l ien
i f  the  BOARD deems a  se t t lemenr  o r  compromise  to  be  in  the  bes t  in te res t  o f  the  ASSOCIATION.

10.1 .5  Renta l  and Rece iver .  l f  an  OWNER remains  in  possess ion  o f  h is  UNIT and the
c la rm o f  l ien  o{  the  ASSOCIATION aga ins t  h is  LOT is  fo rec losed,  the  cour t ,  in  i t s  d isc re t ion ,  may requ i re
the  OWNER to  pay  a  reasonab le  ren ta l  fo r  the  UNIT,  and the  ASSOCIATION is  en t i t led  to  the
appointment of a receiver to col lect the rent.

10 .1 ,6  Subord ina t ion  o f  L ien .  Where  any  person ob ta ins  t i t le  to  a  LOT pursuant to  the
foreclosure o{ a f i rst  mortgage of record, or where the holder of a f i rst  mortgage accepts a deed to a
LOT in l ieu of foreclosure of the f i rst  mortgage of record of such lender,  such acquirer of t i t le,  i ts
successors  and ass igns ,  sha l l  no t  be  l iab le  fo r  any  ASSESSMENTS or  fo r  o ther  moneys  owed to  the
ASSOCIATION wh ich  are  chargeab le  to  the  fo rmer  OWNER of  the  LOT and wh ich  became due pr io r  to
acquisi t ion of t i t le as a result  of  the foreclosure or deed in l ieu thereof,  unless the payment of such
funds  is  secured by  a  c la im o f  l ien  recorded pr io r  to  the  record ing  o f  the  fo rec losed or  under ly ing
mor tgage.  The unpa id  ASSESSMENTS or  o ther  moneys  are  COMMON EXPENSES co l lec tab le  f rom a l l
o f  the  OWNERS,  inc lud ing  such acqu i re r  and h is  successors  and ass igns .  The new OWNER,  f rom and
af te r  the  t ime o i  acqu i r ing  such t i t le ,  sha l l  be  l iab le  fo r  payrnent  o f  a l l  fu tu re  ASSESSMENTS fo r
COMMON EXPENSES and such o ther  expenses  as  may be  assessed to  the  OWNER's  LOT.  Any  person
who acquires a LOT, except through foreclosure of a f i rst  mortgage of record or deed in l ieu thereof ,
inc lud ing ,  w i thout  l im i ta t ion ,  persons  acqu i r ing  t i t le  by  sa le ,  g i f t ,  dev ise ,  opera t ion  o f  law or  by
purchase a t  a  jud ic ia l  o r  tax  sa le ,  sha l l  be  l iab le  fo r  a l l  unpa id  ASSESSMENTS and o ther  moneys  due
and owing  by  the  fo rmer  OWNER to  the  ASSOCIATION,  and sha l l  no t  be  en t i t led  to  occupancy  o f  the
UNIT or  en joyment  o f  the  COMMON AREAS,  o r  o f  the  recrea t iona l  tac i l i t i es  as  same may ex is t  f rom
t ime to  t ime,  un t i l  such  t ime as  a l l  unpa id  ASSESSMENTS and o ther  moneys  have been pa id  in  fu l l .

1O.1 .7  Ass iqnment  o f  C la rm and L ien  R iqh ts .  The ASSOCIATION,  ac t ing  th rough i t s
BOARD,  sha l l  have the  r igh t  to  ass ign  i t s  c la im and l ien  r igh ts  fo r  the  recovery  o f  any  unpa id
ASSESSMENTS and any  o ther  moneys  owed to  the  ASSOCIATION,  to  any  th i rd  par ty .

1 0 . 1 . 8  U n p a i d A S S E S S M E N T S C e r t i f i c a t e .  W i t h i n l 5 d a y s a f t e r w r i t t e n r e q u e s t b y a n y
OWNER or  any  INSTITUTIONAL LENDER ho ld ing  or  mak ing  a  mor tgage encumber ing  any  LOT,  the
ASSOCIATION sha l l  o rov ide  the  OWNER or  INSTITUTIONAL LENDER a wr i t ten  cer t i f i ca te  as  to  whether
or not the owNER of the LoT is in default  with respect to the payment o{ ASSESSMENTS or with
respect to compl iance with the terms and provisions of this DECLARATION, and any person or ent i ty
who re l ies  on  such cer t i f i ca te  in  purchas ing  or  in  mak ing  a  mor tgage loan encumber ing  any  LOT sha l l
be protected thereby.

10 . '1 .9  App l ica t ion  o f  Pavments ,  Any  payments  made to  the  ASSOCIATION by  any
OWNER sha l l  f i r s t  be  app l ied  towards  any  sums advanced and pard  by  the  ASSOCIATION fo r  taxes  and
payment  on  account  o f  super io r  mor tgages,  l iens  or  encumbrances  wh ich  may have been advanced by
the  ASSOCIATION in  o rder  to  p reserve  and pro tec t  i t s  l ien ,  nex t  toward  reasonab le  a t to rneys '  fees
incur red  by  the  ASSOCIATION inc identa l  to  the  co l lec t ion  o f  assessments  and o ther  moneys  owed to
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t he  ASSOCIAT ION by  the  OWNER and /o r  f o r  t he  en fo rcemen t  o f  i t s  l i en ;  nex t  t owards  i n te res t  on  any
ASSESSMENTS o r  o the r  moneys  due  to  t he  ASSOCIAT ION,  as  p rov ided  he re in ,  and  nex t  t owards  any
unpa id  ASSESSMENTS owed  to  t he  ASSOCIAT ION,  i n  t he  i nve rse  o rde r  t ha t  such  ASSESSMENTS were
d u e .

10 .1  . 1  0  Excep t i on  f o r  DECLARANT.  No tw i ths tand ing  the  f  o rego ing ,  DECLARANT sha l l
no t  be  l i ab le  f o r  any  i n te res t  o r  l a te  f ees  fo r  any  ASSESSMENTS o r  o the r  f unds  owed  to  t he
ASSOCIAT ION,  and  the  ASSOCIAT ION sha l l  no t  have  a  l i en  aga ins r  any  LOT fo r  any  ASSESSMENTS
or  o the r  mon ies  owed  to  t he  ASSOCIAT ION bv  DECLARANT.

1 0 . 1 . 1  1  S u b o r d i n a t i o n .  T h e  l i e n  o f  t h e  A S S O C I A T I O N  f o r  A S S E S S M E N T S  o r  o t h e r
moneys  due  to  t he  ASSOCIAT ION sha l l  be  sub jec t  and  subo rd ina te  t o  any  l i en  i n  f avo r  i f  t he  B r i a r  Bay
Commun i t y  Assoc ia t i on ,  I nc .  pu rsuan t  t o  t he  BRIAR BAY DECLARATION,  rega rd less  o f  when  such  l i en
i s  reco rded .

1O.2  Non-Mone ta rv  De fau l t s .  I n  t he  even t  o f  a  v i o l a t i on  by  any  OWNER o r  any  tenan t  o f  an
OWNER,  o r  any  pe rson  res id ing  w i th  t hem,  o r  t he i r  gues ts  o r  i nv i t ees ,  (o the r  t han  the  non -paymen t  o f
any  ASSESSMENT o r  o the r  moneys )  o i  any  o f  t he  p rov i s i ons  o l  t h i s  DECLARATION,  t he  ARTICLES,
the  BYLAWS o r  t he  Ru les  and  Regu la t i ons  o f  t he  ASSOCIAT ION,  t he  ASSOCIAT ION sha l t  no r i f y  t he
OWNER and  any  tenan t  o f  t he  OWNER o f  t he  v i o la t i on ,  by  w r i t t en  no t i ce .  l f  such  v io la t i on  i s  no t  cu red
as  soon  as  p rac t i cab le  and  i n  any  even t  w i t h i n  seven  (7 )  days  a f t e r  such  wr i t t en  no t i ce ,  o r  i f  t he
v io la t i on  i s  no t  capab le  o f  be ing  cu red  w i th in  such  seven  17 )  day  pe r i od ,  i f  t he  OWNER o r  t enan t  f a i t s
to  commence  and  d i l i gen t l y  p roceed  to  comp le te l y  cu re  such  v lo la t i on  as  soon  as  p rac t i cab le  w i t h in
seven  (7 )  days  a f t e r  w r i t t en  no t i ce  by  t he  ASSOCIAT ION,  o r  i f  any  s im i l a r  v i o l a t i on  i s  t he rea f te r
repea ted ,  t he  ASSOCIAT ION may ,  a t  i t s  op t i on :

1O.2 .1  F ine  the  OWNER o r  t enan t  as  p rov ided  be low  and lo r  suspend ,  f o r  a  reasonab le
pe r i od  o l  t ime ,  t he  r i gh t s  o f  an  OWNER o r  an  OWNER'S  tenan ts ,  gues ts ,  o r  i nv i t ees ,  o r  bo th ,  t o  use
the  COMMON AREAS (bu t  such  suspens ion  sha l l  no t  impa i r  t he  r i gh t  o f  an  OWNER o r  t enan t  t o  have
veh i cu la r  and  pedes t r i an  access  to  and  f rom the  OWNER'S  LOT,  i nc lud ing ,  bu t  no t  l im i t ed  to ,  t he  r i gh t
t o  pa rk ) ;  and /o r

1O.2 .2  Commence  an  ac t i on  t o  en fo rce  the  pe r fo rmance  on  the  pa r t  o f  t he  OWNER o r
tenan t ,  o r  f o r  such  equ i t ab le  re l i e f  as  may  be  necessa ry  unde r  t he  c i r cums tances ,  i nc lud ing  i n j unc t i ve
re l ie f ;  and/or

1O.2 .3  Commence  an  ac t i on  t o  recove r  damages ;  and lo r

1O.2 .4  Take  any  and  a l l  ac t i ons  reasonab l y  necessa ry  t o  co r rec t  such  fa i l u re ,  wh i ch
ac t i on  may  i nc lude ,  whe re  app l i cab le ,  bu t  i s  no t  l im i t ed  to ,  r emov ing  any  add i t i on ,  a l t e ra t i on ,
improvemen t  o r  change  wh ich  has  no t  been  app roved  by  t he  ASSOCIAT ION,  o r  pe r fo rm ing  any
ma in tenance  requ i red  to  be  pe r fo rmed  bV  th i s  DECLARATION.

A l l  expenses  i ncu r red  by  t he  ASSOCIAT ION in  connec t i on  w i th  t he  co r rec t i on  o f  any  fa i l u re ,
p lus  a  se rv i ce  cha rge  o f  t en  (10%o)  pe rcen t  o f  such  expenses ,  and  a l l  expenses  i ncu r red  by  t he
ASSOCIAT ION in  connec t i on  w i th  any  l ega l  p roceed ings  to  en fo rce  th i s  DECLARATION,  i nc lud ing
reasonab le  a t t o rneys '  f ees  whe the r  o r  no t  i ncu r red  i n  l ega l  p roceed ings ,  sha l l  be  assessed  aga ins t  t he
app l i cab le  OWNER,  and  sha l l  be  due  upon  wr i t t en  demand  by  t he  ASSOCIAT ION.  The  ASSOCIAT ION
sha l l  have  a  l i en  f o r  any  such  ASSESSMENT and  any  i n te res t ,  cos t s  o r  expenses  assoc ia ted  the rew i th ,
i nc lud ing  a t t o rneys ' f ees  i ncu r red  i n  connec t i on  w i th  such  ASSESSMENT,  and  may  take  such  ac t i on
to  co l l ec t  such  ASSESSMENT o r  f o rec lose  sa id  l i en  as  i n  t he  case  and  i n  t he  manner  o f  anv  o the r
ASSESSMENT as  p rov ided  above .  Any  such  l i en  sha l l  on l y  be  e f f ec t i ve  f r om and  a f t e r  t he  reco rd ing
o {  a  c l a im  o f  l i en  i n  t he  pub l i c  reco rds  o f  t he  Coun ty  i n  wh i ch  the  SUBJECT PROPERTY i s  l oca ted .

' l  0 .3  F ines  and  Suspens ions .

1 0 . 3 . 1  T h e  a m o u n t  o f  a n y  { i n e  s h a l l  n o t  e x c e e d  $ 5 O . O O  p e r  v i o l a t i o n ,  o r  s u c h  o t h e r
amoun t  as  i s  pe rm i t t ed  by  l aw .  No tw i ths tand ing  the  fo rego ing ,  i f  any  v i o la t i on  o f  t h i s  DECLARATION
or  t he  Ru les  and  Regu la t i ons  i s  o f  a  con t i nu ing  na tu re ,  and  i f  t he  OWNER o r  t enan t  f a i l s  t o  cu re  any
con t i nu ing  v io la t i on  w i th tn  30  days  a f t e r  w r i t t en  no t i ce  o f  such  v io la t i on ,  o r  i f  such  v io la t i on  i s  no t
capab le  o f  be ing  cu red  w i th in  such  30  day  pe r i od ,  i f  t he  OWNER o r  t enan t  f a i l s  t o  commence  ac t i on
reasonab l y  necessa ry  t o  cu re  t he  v io la t i on  w i th in  such  30  day  pe r i od  o r  sha l l  t he rea f te r  f a i l  t o  d i l i gen t l y
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proceed to  cure  the  v io la t ion  as  soon as  is  reasonab ly  p rac t ica l ,  in  add i t ion  to  the  in i t ia l  f ine  a  da i l y  f ine

may be  imposed un t i l  the  v io la t ion  is  cured  in  an  amount  no t  to  exceed $1O.00 per  day ,  to  the  ex ten t

permi t ted  by  law.

1O.3 .2  Pr io r  to  impos ing  any  suspens ion  or  f ine ,  the  OWNEF or  tenant  sha l l  be  g iven

wr i t ten  no t ice  o f  the  fac t  tha t  the  ASSOCIATIoN is  cons ider ing  the  impos i t ion  o f  the  suspens ion  or  f ine ,

inc tud ing  ( i )  a  s ta tement  o f  the  prov is ions  o f  the  DEcLARATION,  BYLAWS or  Ru les  and Regu la t ions

which  h ive  a l leged ly  been v io la ted ,  ( i i )  the  proposed length  o f  the  suspens ion  or  amount  o f  the  f ine ,

and ( i i i )  the  r igh io f  the  OWNER or  tenant  to  reques t  a  hear ing  by  wr i t ten  reques t  to  the  ASSOCIATION

wi th in  14  days  a f te r  the  ASSOCIATION's  no t ice .  l f  the  OWNER or  tenant  des i res  a  hear ing ,  they  must

so  no t i f y  rhe  ASSOCIATION in  wr i t ing  w i th in  14  days  a f te r  the  ASSOCIATION's  no t ice ,  and tn  tha t

event  a  hear ing  sha l l  be  he ld  in  accordance w i th  app l i cab le  law upon no t  less  than 14  days  wr i t ten

not ice to the owrugn or tenant.  At the hearing, the owNER or tenant shal l  have an opportunity to

respond,  to  p resent  ev idence,  and to  p rov ide  wr i t ten  and ora l  a rgument  on  a l l  i ssues  invo lved,  and the

suspens ion  or  f ine  prev ious ly  imposed may be  approved,  d isapproved or  mod i f ied .  l f  the  OWNER or

tenant  {a i l s  to  t ime ly  reques t  a  hear ing ,  o r  fa i l s  to  a t tend the  hear ing ,  the  proposed f ine  or  suspens ion

set  fo r th  in  the  ASSOCIATION's  no t ice  sha l l  be  deemed imposed.

10 .3 .3  Any  f ine  imposed sha l l  be  due and payab le  w i th in  ten  (10)  days  a f te r  wr i t ten

not ice  o f  the  rmpos i t ion  o f  the  f ine ,  o r  i f  a  hear ing  is  t ime ly  reques ted  w i th in  ten  (10)  days  a f te r  the

dec is ion  a t  the  hear ing .  Any  f ine  lev ied  aga ins t  an  OWNER sha l l  be  deemed an ASSESSMENT,  and i f

not paid when Oue att  ot  ine provisioni  of  this DECLARATION relat ing to the late payment of

ASSESSMENTS sha l l  be  app l icab le .  ln  any  event ,  the  ASSOCIATION sha l l  no t  have the  r igh t  to  impose

any suspens ion  or  { rne  aga ins t  DECLARANT or  any  bu i lder  o f  new homes w i th in  the  SUBJECT

PROPERTY.

10.3 .4  The BOARD maV,  and to  the  ex ten t  requ i red  by  law sha l l .  de legate the  r igh t to

impose suspens ion  or  f ines ,  se t  the  amount  thereo l ,  and/or  conduct  hear ings  pursuant  to  th is
paragraph,  to  a  Comminee o f  the  ASSOCIATION.

10.4  Neq l iqence.  An OWNER sha l l  be  l iab le  and may be  assessed by  the  ASSOCIATION fo r

the expense of any, rna'ntenance, repair  or replacement rendered necessary by his act,  neglect or

carelessness, to the extent otherwrse provided by law and to the extent that such expense is not met

by  the  proceeds o f  insurance car r ied  by  the  ASSOCIATION.  Such l iab i l i t y  sha l l  inc lude any  inc rease

in  f i re  insurance ra tes  occas ioned by  use ,  mtsuse,  occupancy  or  abandonment  o f  a  LOT or  UNIT,  o r  the

C O M M O N  A R E A S .

lO.5  Respons ib i l i t v  o f  an  OWNEF fo r  Occupants .  Tenants ,  9uqs ts . .  and lnv i t -ees '  To  the

extent otherwGe provtded by la\ / ,  eacn OWtrtER shal l  be responsible for the acts and omissions,
whether  neg l igent  o r  w i l l fu l ,  o f  any  person res id ing  in  h is  UNIT,  and fo r  a l l  gues ts  and inv i tees  o f  the

OWNER or  Jny  such res ident ,  and in  the  event  the  ac ts  o r  omiss ions  o f  any  o f  the  fo rego ing  sha l l  resu l t

in  any  damage ro  the  coMMoN AREAS,  o r  any  l iab i l i t y  to  the  Assoc lAT loN,  the  owNER sha l l  be

assessed for same as in the case of any other ASSESSMENT, l imited where appl icable to the gxtent
tha t  the  expense or  l iab i l i t y  i s  no t  met  by  the  proceeds o f  insurance car r ied  by  the  ASSOCIATION.

Fur thermore ,  any  v io la t ion  o f  any  o f  the  prov is ions  o f  th is  DECLARATION,  o f  the  ARTICLES,  o r  the

ByLAWS,  by  any  res ident  o f  any  UNIT,  o r  any  gues t  o r  inv i tee  o f  an  OWNER or  any  res ident  o f  a  UNIT,

sha l l  a lso  be  deemed a  v io la t ion  by  the  OWNER,  and sha l l  sub jec t  the  OWNER to  the  same l iab i l i t y  as

i {  such v io la t ion  was tha t  o f  the  OWNER.

10.6  R iqh t  o f  ASSOCIATION to  Ev ic t  Tenants ,  Occuoants ,  Guests -and lnv i tees .  Wi th  respec t

to  any  tenant  o t  any  person present  in  any  UNIT or  any  por t ion  o f  the  SUBJECT PROPERTY,  o ther  than

an OWNER and the  members  o f  h is  immedia te  fami ly  permanent ly  res id ing  w i th  h im in  the  UNIT,  i f  such
person sha l l  marer ia l l y  v io la te  any  prov is ion  o f  th is  DECLARATION,  the  ARTICLES,  o r  the  BYLAWS,  or

sha l l  c rea te  a  nu tsance or  an  unreasonaDle  and cont inuous  source  o f  annoyance to  the  res idents  o f  the

SUBJECT PROPERTY,  o r  sha l l  wr l l fu l l y  damage or  des t roy  any  COMMON AREAS or  persona l  p roper ty

o f  the  ASSOCIATION,  then upon wr i t ten  no t ice  by  the  ASSOCIATION such person sha l l  be  requ i red

to  immedia te ly  leave the  SUBJECT PROPERTY and i f  such  person does  no t  do  so ,  the  ASSOCIATION
is  au thor ized  to  commence an  ac t ton  to  ev ic t  such tenant  o r  compel  the  person to  leave the  SUBJECT

PROPERTY and,  where  necessary ,  to  en jo in  such person f rom re tu rn ing .  The expense o f  any  such

ac t ion ,  inc lud ing  a t to rneys ' fees ,  may be  assessed aga ins t  the  app l icab le  OWNER,  and the

ASSOCIATION may co l lec t  such ASSESSMENT and have a  l ien  fo r  same as  e lsewhere  prov ided.  The
forego ing  sha l l  be  in  add i t ron  to  any  o ther  remedy o f  the  ASSOCIATION.

D E C L A R A T I O N . 2 3



10 .7  No  Wa ive r .  The  fa i l u re  o l  t he  ASSOCIAT ION to  en fo rce  any  r i gh t ,  p rov i s i on ,  covenan t
o r  cond i t i on  wh i ch  may  be  g ran ted  by  t h i s  DECLARATION,  t he  ARTICLES,  o r  t he  BYLAWS,  sha l l  no t
cons t i t u te  a  wa i ve r  o f  t he  r i gh t  o f  t he  ASSOCIAT ION to  en fo rce  such  r i gh t ,  p rov i s i on ,  covenan t  o r
cond i t i on  i n  t he  l u tu re .

' 10 .8  
R iqh ts  Cumu la t i ve .  A l l  r i gh t s ,  r emed ies  and  p r i v i l eges  g ran ted  to  t he  ASSOCIAT ION

pursuan t  t o  any  te rms ,  p rov i s i ons ,  covenan ts  o r  cond i t i ons  o f  t h i s  DECLARATION,  t he  ARTICLES o r
the  BYLAWS,  sha l l  be  deemed  to  be  cumu la t i ve ,  and  the  exe rc i se  o f  any  one  o r  more  sha l l  ne i t he r  be
deemed  to  cons t i t u te  an  e lec t i on  o f  r emed ies ,  no r  sha l l  i t  p rec lude  the  ASSOCIAT ION f rom execu t i nq
any  add i t i ona l  r emed ies ,  r i gh t s  o r  p r i v i l eges  as  may  be  g ran ted  o r  as  i t  m igh t  have  by  l aw .

10 .9  En fo rcemen t  Bv  o r  Aqa ins t  o the r  Pe rsons .  l n  add i t i on  t o  t he  fo rego ing ,  t h i s
DECLARATION may  be  en fo rced  by  DECLARANT (so  l ong  as  DECLARANT i s  an  OWNER) ,  o r  t he
ASSOCIAT ION,  by  any  p rocedu re  a t  l aw  o r  i n  equ i t y  aga ins t  any  pe rson  v ro la t i ng  o r  a t t emp t i ng  to
v io la te  any  p rov i s i on  he re rn ,  t o  res t ra in  such  v io la t i on ,  t o  requ i re  comp l i ance  w i th  t he  p rov i s i ons
con ta ined  he re in ,  t o  recove r  damages ,  o r  t o  en fo rce  any  l i en  c rea ted  he re in .  The  expense  o f  any
l i t i ga t i on  t o  en fo rce  th i s  DECLARATION,  i nc lud ing  a t t o rneys '  f ees ,  sha l l  be  bo rne  by  t he  pe rson  aga ins t
whom en fo rcemen t  i s  sough t ,  p rov ided  such  p roceed ing  resu l t s  i n  a  f i nd ing  tha t  such  pe rson  was  i n
v io la t i on  o f  t h i s  DECLARATION.  I n  add i t i on  t o  t he  fo rego ing ,  any  OWNER sha l l  have  the  r i gh t  t o  b r i ng
an  ac t i on  t o  en fo rce  th i s  DECLARATION aga ins t  any  pe rson  v io la t i ng  o r  a t t emp t i ng  to  v i o l a te  any
p rov i s i on  he re in ,  t o  res t ra in  such  v io la t i on  o r  t o  requ i re  comp l i ance  w i th  t he  p rov i s i ons  con ta ined  he re in ,
bu t  no  OWNER sha l l  be  en t i t l ed  t o  recove r  damages  o r  t o  en fo rce  any  l i en  c rea ted  he re in  as  a  resu l t
o f  a  v i o l a t i on  o r  f a i l u re  t o  comp ly  w i t h  t he  p rov i s i ons  con ta ined  he re in  by  any  pe rson ,  and  the  p reva i l i ng
pa r t y  I n  any  such  ac t i on  sha l l  be  en t i t l ed  t o  recove r  i t s  reasonab le  a t t o rneys ' f ees .

1  i  .  TERM OF DECLARATION.  A l l  o f  t he  f o rego ing  covenan ts ,  cond r t i ons ,  r ese rva t i ons  and  res t r i c t i ons
sha l l  r un  w i th  t he  l and  and  con t i nue  and  rema in  i n  f u l l  f o r ce  and  e f f ec t  a t  a l l  t imes  as  aga ins t  a l l
OWNERS,  t he i r  successo rs ,  he i r s  o r  ass igns ,  rega rd less  o f  how  the  OWNERS acqu i re  t i t l e ,  f o r  a  pe r i od
o f  f i f t y  (50 )  yea rs  f r om the  da te  o f  t h i s  DECLARATION,  un less  w i th in  such  t ime ,  one  hund red  (1OO7o)
pe rcen t  o f  t he  OWNERS execu te  a  w r i t t en  i ns t rumen t  dec la r i ng  a  t e rm ina t i on  o f  t h i s  DECLARATION
(as  i t  may  have  been  amended  f rom t ime  to  t ime ) .  A f t e r  such  f i f t y  (5O)  yea r  pe r i od ,  un less  soone r
te rm ina ted  as  p rov ided  above ,  t hese  covenan ts ,  cond i t i ons ,  r ese rva t i ons  and  res t r i c t i ons  sha l l  be
au toma t i ca l l y  ex tended  fo r  success i ve  pe r i ods  o f  t en  (10 )  yea rs  each ,  un t i l  a  ma jo r i t y  o f  t he  vo tes  o f
t he  en t i r e  membersh ip  o f  t he  ASSOCIAT ION execu te  a  w r i t t en  i ns t rumen t  dec la r i ng  a  t e rm ina t i on  o f
t h i s  DECLARATION (as  i t  may  have  been  amended  f rom t ime  to  t ime ) .  Any  te rm ina t i on  o f  t h i s
DECLARATION sha l l  be  e f i ec t r ve  on  the  da te  t he  i ns t rumen t  o f  t e rm ina t i on  i s  reco rded  i n  t he  pub l i c
reco rds  o f  t he  coun ty  i n  wh i ch  the  SUBJECT PROPERTY i s  l oca ted ,  p rov ided ,  howeve r ,  t ha t  any  such
ins t rumen t ,  i n  o rde r  t o  be  e f f ec t i ve ,  mus t  be  app roved  i n  w r i t i ng  and  s igned  by  t he  DECLARANT so  l ong
as  the  DECLARANT owns  any  LOT,  o r  ho lds  any  mor tgage  encumber ing  any  LOT.

1 2 .  A M E N D M E N T .

12 .1  Th i s  DECLARATION may  be  amended  upon  the  app rova l  o f  no t  l ess  t han  213  o f  t he
OWNERS,  excep t  t ha t  i f  any  p rov i s i on  o f  t h i s  DECLARATION requ i res  more  than  a  213  vo te  o f  t he
OWNERS to  app rove  any  ac t i on ,  such  p rov i s i on  may  no t  be  amended  to  requ i re  a  l esse r  vo te ,  and  may
no t  be  de le ted ,  w i t hou t  t he  same number  o f  vo tes  requ i red  to  app rove  such  ac t i on .  I n  add i t i on ,  so  l ong
as  DECLARANT owns  any  po r t i on  o {  rhe  SUBJECT PROPERTY,  t h r s  DECLARATION may  be  amended
f  rom t ime  to  t ime ,  bv  DECLARANT and  w i thou t  t he  consen t  o f  t he  ASSOCIAT ION o r  any  OWNER,  and
no  amendmen t  may  be  made  by  t he  OWNERS wr thou t  t he  w r i t t en  j o i nde r  o f  DECLARANT.  Such  r i gh t
o f  DECLARANT to  amend  th i s  DECLARATION sha l l  spec i f i ca l l y  i nc lude ,  bu t  sha l l  no t  be  l im i t ed  to .  ( i )

amendmen ts  add ing  any  p rope r t y  wh i ch  w i l l  be  deve loped  i n  a  s im i l a r  manner  as  t he  SUBJECT
PROPERTY,  o r  de le t i ng  any  p rope r t y  f r om the  SUBJECT PROPERTY wh ich  w i l l  be  deve loped  d i f f e ren t l y
than  the  SUBJECT PROPERTY (p rov ided  tha t  any  such  amendmen t  sha l l  r equ i re  t he  j o i nde r  o f  t he
owners o{  such property  or  any por t ion thereof  i f  the owners are d i f ferent  than DECLARANT, ano
fur ther  prov ided that  DECLARANT shal l  not  have the obl igat ion to add any property  to or  delete any
p rope r t y  f r om the  SUBJECT PROPERTY) ,  and  ( i i )  amendmen ts  requ i red  by  any  INST ITUTIONAL LENDER
or  gove rnmen ta l  au tho r i t y  i n  o rde r  t o  comp ly  w i t h  t he  requ i remen ts  o f  same .  I n  o rde r  t o  be  e f f ec t i ve ,
any  amendmen t  t o  t h i s  DECLARATION mus t  f i r s t  be  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n
wh ich  the  SUBJECT PROPERTY i s  l oca ted ,  and  i n  t he  case  o f  an  amendmen t  made  by  t he  OWNERS,
such  amendmen t  sha l l  con ta in  a  ce r t i f i ca t ron  bv  t he  P res iden t  and  Sec re ta rv  o f  t he  ASSOCIAT ION tha t
the  amendmen t  was  du l y  adop ted .



12.2  No amendment  sha l l  d isc r im ina te  aga ins t  any  OWNER or  c lass  or  g roup o f  OWNERS,

un less  the  OWNERS so a f fec ted  jo in  in  the  execut ion  o f  the  amendment .  No amendment  sha l l  change

the  number  o f  vo tes  o f  any  owNER or  inc rease any  owNER' ,s  p ropor t ionate  share  o{  the  coMMoN

EXPENSES.  un less  the  OWNERS a f fec ted  by  such amendment  jo in  in  the  execut ion  o f  the  amendment -

No amendment  may pre jud ice  or  impa i r  the  pr io r i t ies  o f  INSTITUTIONAL LENDERS granted  hereunder

un less  a l l  INSTITUTIONAL LENDERS jo in  in  the  execut ion  o f  the  amendment .  No amendment  sha l l
make any  changes wh ich  wou ld  in  any  way a f fec t  any  o f  the  r igh ts ,  p r iv i leges ,  powers  or  op t ions

herein provided in favor of ,  or reserved to, DECLARANT, unless DECLARANT joins in the execut ion of

the amendment.

12 .g  Notw i ths tand ing  any th ing  conta ined here in  to  the  cont ra ry ,  any  amendment  to  th is

DECLARATION wh ich  wou ld  adverse ly  a f fec t  the  sur face  water  management  sys tem,  inc lud ing  the

water management port ions of the COMMON AREAS, must have the pr ior approval of  the South Flor ida

Water Management Distr ict .
1 3 .  S P E C I A L  P R O V I S I O N S  R E G A R D I N G  I N S T I T U T I O N A L  L E N D E R S .

13.1  Not ice  o f  Ac t ion .  Upon wr i t ten  reques t  to  the  ASSOCIATION by  an  INSTITUTIONAL

LENDER ho ld ing t  inzur rng  or  guarantee ing  a  f i rs t  mor tgage encumber ing  any  LOT,  ident i f y ing  the  name

and address of ihe holdei,  inslrer or guarantor and the LOT number or address, any such holder,  insurer

or guarantor wi l l  be ent i t led to t imely wri t ten not ice of :

13 .1 .1  Any  condemnat ion  or  casua l ty  loss  wh ich  a f fec ts  a  mater ia l  por t ion  o f  the

SUBJECT PROPEFTY or  the  LOT;

13.1 .2  Any  6O-day  de fau l t  in  the  payment  o {  ASSESSMENTS or  charges  owed to  the

ASSOCIATION or  in  the  per fo rmance o f  any  ob l iga t ion  hereunder  by  the  OWNER of  the  LOT;

13.1 .3  Any  lapse,  cance l la t ion  or  mater ia l  mod i f i ca t ion  o f  any  insurance po l i cy  o r

f ide l i t y  bond main ta ined by  the  ASSOCIATION;

1  3 ,  1  .4  Any  proposed ac t ion  wh ich  wou ld  requ i re  the  consent  o f  a  spec i f  ied  percentage

of  INSTITUTIONAL LENDERS.

13.2  Consent  o f  INSTITUTIONAL LENDERS.  Whenever  the  consent  o r  approva l  o {  any ,  a l l  o r

a speci l ied pe-"ntage o, port ion of tne nohei( i )  of  any mortgage(s) encumbering any LOTS is required
by  th is  DECLARATION,  rhe  ARTICLES,  the  BYLAWS,  or  any  app l icab le  s ta tu te  o r  law,  to  any

amendment  o f  the  DECLARATION,  the  ARTICLES,  o r  the  BYLAWS,  or  to  any  ac t ion  o f  the

ASSOC|ATION.  o r  to  any  o ther  mat te r  re la t ing  to  the  SUBJECT PROPERTY,  the  ASSOCIATION may

request such consent or approval of  such holder(s) by wri t ten request sent cert i f  ied mai l ,  return receipt

requested (or equivalent del ivery evidencing such request was del ivered to and received by such

hoiders).  Any holder receiving such request shal l  be required to consent to or disapprove the matter

for which the consent or approval is requested, in wri t ing, by cert i f ied mai l ,  return receipt requested
(or  equ iva len t  de l i very  ev idenc ing  such request  was  de l i vered  to  and rece ived by  the  ASSOCIATION) '

which response must be received by the ASSOCIATION within 30 days after the holder receives such

request ,  and i f  such  response is  no t  t ime ly  rece ived by the  ASSOCIATION,  the  ho lder  sha l l  be  deemed

to have consented to and approved the matter for which such approval or consent was requested.

Such consent  o r  approva l  g iven  or  deemed to  have been g iven,  where  requ i red ,  may be  ev idenced by

an a i f idav i t  s igned by  a l l  o {  the  d i rec to rs  o f  the  ASSOCIATION,  wh ich  a f f idav i t .  where  necessary  may

be recorded in the publrc records of the county where the SUBJECT PROPERTY is located, and which

af f idav i t  sha l l  be  conc lus ive  ev idence tha t  the  app l icab le  consent  o r  approva l  was  g iven as  to  the

mat te rs  there in  conta ined.  The {o rego ing  sha l l  no t  app ly  where  an  INSTITUTIONAL LENDER is

o therw ise  requ i red  to  spec i f i ca l l y  jo in  in  an  amendment  to  th is  DECLARATION.

13.3  Pavment  o f  Taxes  and lnsurance.  Any  INSTITUTIONAL LENDEB may pay  any  taxes  or

assessments  owed to  any  go"ernrnenta l  au thor i ty  by  the  ASSOCIATION wh ich  are  in  de fau l t ,  o r  any

overdue insurance pr " * iuhs  requ i red  to  be  purchased by  the  ASSOCIATION pursuant  to  th is

DECLARATION,  o r  may secure  new insurance upon the  lapse o f  a  po l i cy ,  and sha l l  be  owed immedia te

re imbursement  there for  f rom the  ASSOCIATION p lus  in te res t  a t  the  h ighes t  ra te  permi t ted  by  law and

any cos ts  o f  co l lec t ion ,  inc lud ing  a t to rneys '  fees .
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1 4 .  M I S C E L L A N E O U S .

14 .1  Con f  l i c t  W i th  ARTICLES o r  BYLAWS.  l n  t he  even t  o f  any  con f l i c t  be tween  the  ARTICLES
and  the  BYLAWS and  th i s  DECLARATION,  t h i s  DECLARATION,  t he  ARTICLES,  and  the  BYLAWS.  i n
tha t  o rde r .  sha l l  con t ro l .

14 .2  Au tho r i t v  o f  ASSOCIAT ION and  De leqa t ron .  No th ing  con ta ined  i n  t h i s  DECLARATION
sha l l  be  deemed  to  p roh ib i t  t he  BOARD f rom de lega t i ng  t o  any  one  o f  i t s  members ,  o r  t o  any  o f f r ce r ,
o r  t o  any  commi t t ee  o r  any  o the r  pe rson ,  any  power  o r  r i gh t  g ran ted  to  t he  BOARD by  th i s
DECLARATION inc lud ing ,  bu t  no t  l im i t ed  to ,  t he  r i gh t  t o  exe rc i se  a rch i t ec tu ra l  con t ro l  and  to  app rove
any  dev ia t i on  f r om any  use  res t r i c t i on ,  and  the  BOARD i s  exp ress l y  au tho r i zed  to  so  de lega te  any  power
o r  r i gh t  g ran ted  by  t h i s  DECLARATION.

14 .3  Seve rab i l i t v .  The  i nva l i da t i on  i n  who le  o r  i n  pa r t  o f  any  o f  t hese  covenan ts ,  cond i t i ons ,
rese rva t i ons  and  res t r i c t i ons ,  o r  any  sec t i on ,  subsec t i on ,  sen tence ,  c l ause ,  ph rase ,  wo rd  o r  o the r
p rov i s i on  o f  t h i s  DECLARATION sha l l  no t  a f f ec t  t he  va l i d i t y  o f  t he  rema in ing  po r t i ons  wh i ch  sha l l  r ema in
in fu l l  force and ef fect .

14 .4  Va l i d r t v .  I n  t he  even t  any  cou r t  sha l l  he rea f  t e r  de te rm ine  tha t  any  p rov i s i ons  as  o r i g i na l l y
d ra f t ed  he re in  v i o l a te  t he  ru le  aga ins t  pe rpe tu i t i es ,  t he  pe r i od  spec i f  i ed  i n  t h i s  DECLARATION sha l i  no t
t he reby  become inva l i d ,  bu t  rns tead  sha l l  be  reduced  to  t he  max imum pe r i od  a l l owed  unde r  such  ru les
o f  l a w .

14 .5  Ass iqnmen t  o f  DECLARANT 's  R iqh ts .  Any  o r  a l l  o f  t he  r i gh t s ,  p r i v i l eges ,  o r  op t i ons
p rov ided  to  o r  rese rved  by  DECLARANT in  t h i s  DECLARATION,  t he  ARTICLES,  o r  t he  BYLAWS,  may
be  ass igned  by  DECLARANT,  i n  who le  o r  i n  pa r t ,  as  t o  a l i  o r  any  po r t i on  o {  t he  SUBJECT PROPERTY,
to  any  pe rson  o r  en t i t y  pu rsuan t  t o  an  ass ignmen t  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch
the  SUBJECT PROPERTY i s  l oca ted .  Any  pa r t i a l  ass ignee  o f  any  o f  t he  r i gh t s  o f  DECLARANT sha l l  no t
be  deemed  the  DECLARANT,  and  sha l l  have  no  o the r  r i gh t s ,  p r i v i l eges  o r  op t i ons  o the r  t han  as  a re
spec i f i ca l l y  ass igned .  No  ass ignee  o f  DECLARANT sha l l  have  any  l i ab i l i t y  f o r  any  ac t s  o f  DECLARANT
or  any  p r i o r  DECL ,ARANT un less  such  ass ignee  i s  ass igned  and  ag rees  to  assume such  l i ab i l i t y .

14 .6  Pe r fo rmance  o f  ASSOCIAT ION 's  Du t i es  bv  DECLARANT.  DECLARANT sha l l  have  the
r i gh t  f r om t ime  to  t ime ,  a t  r t s  so le  d i sc re t i on ,  t o  pe r fo rm a t  DECLARANT 's  expense  the  du t i es  and
ob l i ga t i ons  requ i red  he reunde r  t o  be  pe r fo rmed  by  t he  ASSOCIAT ION.  and  i n  connec t i on  t he rew i th  t o
reduce  the  budge t  o f  t he  ASSOCIAT ION and  the  ASSESSMENTS {o r  COMMON EXPENSES payab le  by
the  OWNER,  p rov ided  howeve r  t ha t  any  such  pe r fo rmance  on  the  pa r t  o f  DECLARANT may  be
discont inued by DECLARANT at  any t ime,  and any such per formance shal l  not  be deemed to const i tu te
a  con t i nu ing  ob l i ga t i on  on  the  pa r t  o f  DECLARANT.

14 .7  Ac t i ons  Aqa ins t  DECLAR,ANT.  The  ASSOCIAT ION sha l l  no t  i ns t i t u te  any  l ega l
p roceed ings  aga ins t  DECLARANT,  o r  any  p r i nc ipa l  o f  DECLARANT,  o r  any  o the r  pe rson  o r  en t i t y  re la ted
to  o r  a f f i l i a ted  w i th  DECLARANT o r  any  p r i nc ipa l  o f  DECLARANT,  o r  spend  o r  commi t  t o  spend  any
ASSOCIAT ION funds  i n  connec t i on  w i th  such  l ega l  p roceed ings ,  o r  make  a  spec ia l  ASSESSMENT lo r
funds  to  pay  fo r  cos t s  o r  a t t o rneys ' Jees  i n  connec t i on  w i th  any  such  l ega l  p roceed ings ,  w i t hou t  t he
consen t  o f  75o /o  o f  t he  vo tes  o f  a l l  o f  t he  OWNERS ob ta ined  a t  a  spec ia l  mee t i ng  o f  t he  OWNERS ca l l ed
exp ress l y  f o r  t he  pu rpose  o f  app rov ing  such  ac t i on ,  and  w i thou t  t he  consen t  o f  INST ITUTIONAL
LENDERS ho ld ing  a  ma lo r i t y  o f  t he  mor tgages  tha t  encumber  t he  LOTS.

14 .8  Mod i f i ca t i on  o f  Deve lopmen t  P lan  and  Ob l i qa t i ons  W i th  Respec t  t o  t he  P rope r t v
Desc r i bed .  DECLARANT rese rves  the  r i gh t  a t  any  t rme  and  f rom t ime  to  t ime  to  mod i f y  t he
deve lopmen t  p lan  fo r  a l l  o r  any  po r t i on  o f  t he  SUBJECT PROPERTY,  and  i n  connec t i on  t he rew i th  t o
deve lop  UNITS  wh ich  a re  d i f f e ren t  f r om the  UNITS  p resen t l y  o r  he rea f te r  p lanned  { rom t ime  to  t ime ,
and  i n  t he  even t  DECLARANT changes  the  t ype ,  s i ze  o r  na tu re  o f  t he  UNITS  o r  o the r  improvemen ts
cons t ruc ted  w i th in  t he  SUBJECT PROPERTY,  DECLARANT sha l l  have  no  l i ab i l i t y  t he re fo r  t o  any
OWNER.  In  add i t i on ,  DECLARANT makes  no  rep resen ta t i ons  o r  wa r ran t res  as  t o  t he  manner  i n  wh i ch
any  o the r  p rope r t y  ou ts ide  o f  t he  SUBJECT PROPERTY w i l l  be  deve loped ,  and  sha l l  have  no  l i ab i l i t y  t o
any  OWNER as  rega rds  the  deve lopmen t  o f  any  o the r  p rope r t y  i n  o r  a round  the  SUBJECT PROPERTY.

. 1 4 . 9  
U t i l i t v D e p o s i t s .  l t i s a c k n o w l e d g e d t h a t v a r i o u s u t i l i t y d e p o s i t s m a y b e r e q u i r e d f o r u t i l i t y

se rv i ces  f o r  t he  COMMON AREAS wh ich  w i l l  be  supp l red  as  a  COMMON EXPENSE,  and  i n  t he  even t
DECLARANT pays  fo r  such  depos i t s ,  DECLARANT sha l l  be  en t i t l ed  t o  re imbursemen t  f r om the



ASSOCIATION when funds  are  ava i lab le  fo r  such re imbursement ,  and un t i l  DECLARANT is  re imbursed

for any deposits paid by i t ,  DECLARANT shal l  be ent i t led to any refunds of _a1V_ ut i l i ty deposits frorn the

appropr ia te  au thor i ty  ho ld ing  same,  and r f  any  depos i t  i s  re f  unded to  the  ASSOCIATION,  same sha l l  be

prompt ly  pa id  to  DECLARANT by  the  ASSOCIATION upon rece ip t '

IN  WITNESS WHEREOF,  DECLARANT hAS CXCCUtCd  th iS  DECLARATION th i s

, 2 0
day  o f

W I T N E S S E S : MALLORY SOUARE-PALM BEACH LIMITED
PARTNERSHIP,  a  F lo r ida  l im i ted  par tnersh ip ,

B v ;  F L  M S l l / S E P l l  G P ,  L . C ' ,  a  F l o r i d a  l i m i t e d
l iabi l i ty company, i ts General  Partner

Bv :  HEARTHSTONE,  INC' ,  a  Ca l i fo rn ia
corpora t ion ,  dba in  F lo r ida  as  HEARTHSTONE
A D V I S O R S ,  l N C . ,  i t s  M a n a g e r

P r n l  N a m e

P.rnl  Name

B y :
I t s :

STATE OF FLORIDA
)  s s ;

COUNTY OF

The  i o rego ing  i ns t rumen t  was  acknow ledged  be fo re  me  th rs  day  o f
,  a s2ooo '  bY  

i o -n ,  ou5 ln  F lo r i da  as

C . , M a n a g e r o f F L M S | | / S E P | | G P , L . c . , a F | o r i d a | i m i t e d | i a b i | i t y
company ,  Genera t  pa r tne r  o f  MALLORY SOUARE-PALM BEACH L IMITED PARTNERSHIP ,  a  F lo r i da

l im i ted  pa r tne rsh ip ,  on  beha l f  o f  t he  pa r tne rsh ip .  He /she  i s  pe rsona l l y  known  to  me  o r  has  p roduced

as  i den t i f i ca t i on .

NOTARY PUBLIC
State of Flor ida at Large

My  Commiss ion  ExP t res
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A R T I C L E S  O F  I N C O R P O R A T I O N
O F

W A T E R S  E D G E  A T  B R I A R  B A Y  A S S O C I A T I O N ,  I N C

The  unde rs igned  i nco rpo ra to r ,  f o r  t he  pu rpose  o f  f o rm ing  a  co rpo ra t i on  no t - f o r -p ro f i t  pu rsuan l
t o  t he  l aws  o f  t he  S ta te  o f  F lo r i da ,  F lo r i da  S ta tu tes ,  Chap te r  6 ' l  7 ,  he reby  adop ts  t he  fo l l ow ing  A r t i c l es
o f  I nco rpo ra t i on :

P R E A M B L E

M,ALLORY SOUARE-PALM BEACH L IMITED PARTNERSHIP ,  a  F lo r i da  l im i t ed  pa r tne rsh ip
( "DECLARANT" ) ,  owns  ce r ta in  p rope r t y  i n  Pa lm  Beach  Coun ty ,  F lo r rda  ( t he  "SUBJECT pROpERTy" ) ,
and  i n tends  to  execu te  and  reco rd  a  Dec la ra t i on  o f  Covenan ts  and  Res t r i c t i ons  o f  Wa te rs  Edge  a t  B r i a r
Bay  ( t he  "DECLARATION" )  wh i ch  w i l l a f f ec t  t he  SUBJECT PROPERTY.  Th i s  assoc ia t i on  i s  be ing  fo rmed
as  the  assoc ia t i on  t o  admin i s te r  t he  DECLARATION,  and  to  pe r fo rm the  du t i es  and  exe rc i se  t he  powers
pu rsuan t  t o  t he  DECLARATION,  as  and  when  the  DECLARATION i s  reco rded  i n  t he  Pub l i c  Reco rds  o f
Pa lm  Beach  Coun ty .  F lo r i da ,  w i t h  t hese  A r t i c i es  o f  I nco rpo ra t i on  a t t ached  as  an  exh ib i t .  A l l  o f  t he
de f i n i t i ons  con ta ined  i n  t he  DECLARATION sha l l  app l y  t o  t hese  A r t i c l es  o f  I nco rpo ra t i on ,  and  to  t he
By laws  o f  t he  Assoc ia t i on .

A F T I C L E  1 .  -  N A M E  A N D  A D D R E S S

The  name o f  t he  co rpo ra t ron  i s  WATERS EDGE AT  BRIAR BAY ASSOCIAT ION,  tNC. .  he re ina f te r
re fe r red  to  as  t he  "ASSOCIAT ION. "  The  i n i t r a l add ress  o f  t he  p r i nc ipa l  o { f i ce  o f  t he  ASSOCIAT ION ano
the  i n i t i a l  ma i l i ng  add ress  o f  t he  ASSOCI ,AT ION i s  2825  Un ive rs i t y  D r i ve ,  Su r te  3OO,  Co ra l  Sp r i ngs ,
F lo r i da  33065 .

A R T I C L E  2 .  -  P U R P O S E

The  pu rposes  fo r  wh i ch  the  ASSOCIAT ION i s  o rgan i zed  a re  as  l o l l ows :

2 .1  f  o  ope ra te  as  a  co rpo ra t ron  no t - {o r -p ro f i t  pu rsuan t  t o  Chap te r  617  o l  t he  F lo r i da  S ta tu tes .

2 .2  To  en fo rce  and  exe rc i se  t he  du t i es  o f  t he  ASSOCIAT ION as  p rov ided  i n  t he  DECLARATION.

2.3 To promote the heal th,  safety,  wel fare,  comfor t ,  and socia l  and economic benef i t  o f  the
members  o f  t he  ASSOCIAT ION.

A R T I C L E  3 .  -  P O W E R S  A N D  D U T I E S

The  ASSOCIAT ION sha i l  have  the  fo l l ow ing  powers  and  du t i es ;

3 .1  A l l  o f  t he  common  l aw  and  s ta tu to ry  powers  o f  a  co rpo ra t i on  no t - f o r -p ro f i t  unde r  t he  l aws
o f  t he  S ta te  o f  F lo r i da .

3 .2  f  o  admin i s te r ,  en fo rce ,  ca r r y  ou t  and  pe r fo rm a l l  o i  t he  ac t s ,  l unc t i ons ,  r i gh t s  and  du t i es
p rov ided  i n ,  o r  con temp la ted  by ,  t he  DECLARATION,  rnc lud ing  bu t  no t  l im i t ed  to ,  t he  l o l l ow ing :

3 .2 .1  To  own ,  pu rchase ,  se l l ,  mor tgage ,  encumber ,  l ease ,  admin i s te r ,  manage ,  ope ra re ,
ma in ta rn ,  imp rove ,  repa i r  and /o r  rep lace  rea l  and  pe rsona l  p rope r t y .

3 .2 .2  To  make  and  co l l ec t  ASSESSMENTS aga ins t  OWNERS to  de f ray  t he  cos ts ,
expenses  and  l osses  i ncu r red  o r  t o  be  i ncu r red  by  t he  ASSOCIAT ION,  and  to  use  the  p roceeds  the reo f
i n  t he  exe rc i se  o f  t he  ASSOCIAT ION 'S  oowers  and  du t i es .
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3.2 .3  To en lo rce  rhe  prov is ions  o f  the  DECLARATION,  these AFTICLES,  and the

BYLAWS.

3.2 .4  To make,  es tab l i sh  and en force  reasonab le  ru les  and regu la t ions  govern ing  the

use o f  coMMoN AREAS,  LOTS,  UNITS and o ther  p roper ty  under  the  lu r isd ic t ion  o f  the  ASsoc lAT loN.

3 .2 .5  To gran t  and mod i fy  easements ,  and to  ded ica te  p roper ty  owned by  the

ASSOCIATION to  any  pubf ic  o r  quas i -pub l i c  agency ,  au thor i ty  o r  u t i l i t y  company fo r  pub l i c ,  u t i l i t y ,

d ra inage and cab le  te lev is ion  purposes .

A S S O C I A T I O N .
3 .2 .6  To bor row money fo r  the  purposes  o f  car ry ing  ou t  the  powers  and du t ies  o f  the

3.2 .7  To exerc ise  cont ro l  over  ex te r io r  a l te ra t ions ,  add i t ions ,  improvements ,  o r  changes

in  acco rdance  w i th  t he  te rms  o f  t he  DECLARATION.

3 . 2 . S T o o b t a i n i n s u r a n c e a s p r o v i d e d b y t h e D E C L A R A T | o N .

3 .2 .9  To  emp loy  pe rsonne l  necessa ry  t o  pe r fo rm the  ob l i ga t i ons ,  se rv i ces  and  du t i es

requ i red  o f  o r  t o  be  pe r fo rmed  by  t he  ASSOCIAT ION and  i o r  p rope r  ope ra t i on  o f  t he  p rope r t i es  f o r

wh i ch  the  ASSOCIAT ION i s  respons ib le ,  o r  t o  con t rac t  w i t h  o the rs  f o r  t he  pe r fo rmance  o f  such

ob l i ga t i ons ,  se rv rces  and lo r  du t i es .

3 . 2 . ' l O  T o  s u e  a n d  b e  s u e d .

3 .2 .11  To  ope ra te  and  ma in ta in  t he  su r face  wa te r  managemen t  sys tem fo r  t he

SUBJECT pROpERTy  as  pe rm i t t ed  by  rhe  Sou th  F lo r i da  Wa te r  Managemen t  D i s t r i c t ,  i nc lud ing  a l l  l akes ,

re ten t i on  a reas .  cu l ve r t s  and  re la ted  appu r tenances ,  as  may  be  app l i cab le .

3 .2 .12  To  con t rac t  f o r  cab le  t e l ev i s i on ,  secu r i t y  and  o the r  se rv i ces  {o r  t he  SUBJECT

PROPERTY.

A R T I C L E  4 .  .  M E M B E R S

4.1  The  members  o f  t he  ASSOCIAT ION sha l l  cons i s t  o {  a l l  o f  t he  reco rd  owners  o f  LOTS.

Membersh ip  sha l l  be  es tab l i shed  as  t o  each  LOT upon  the  reco rd ing  o f  t he  DECLARATION.  Upon  the

t rans fe r  o f  ownersh ip  o f  f ee  t i t l e  t o ,  o r  i ee  i n te res t  i n ,  a  LOT,  whe the r  by  conveyance ,  dev i se ,  j ud i c i a l

dec ree ,  f o rec losu re ,  o r  o the rw ise ,  and  upon  the  reco rda t i on  amongs t  t he  pub l i c  reco rds  i n  t he  coun ty

in  wh i ch  the  SUBJECT pROpERTy  i s  l oca ted  o f  t he  deed  o r  o the r  i ns t rumen t  es tab l i sh ing  the  acqu i s i t i on

and  des igna t i ng  t he  LOT a f fec ted  the reby ,  t he  new OWNER des igna ted  i n  such  deed  o r  o the r

i ns t rumen t  sha l l  t he reupon  become a  member  o f  t he  ASSOCIAT ION,  and  the  membersh ip  o f  t he  p r i o r

OWNER as  ro  t he  LOT des rgna ted  sha l l  be  t e rm ina ted ,  p rov ided ,  howeve r ,  t ha t  t he  ASSOCIAT ION sha l l

no t  have  the  respons ib i l i t y  o r  ob l i ga t i on  o f  r ecogn i z i ng  any  such  change  i n  membersh ip  un t i l  i t  has  been

de l i ve red  a  t r ue  copy  o f  t he  app l i cab le  deed  o r  o the r  i ns t rumen t ,  o r  i s  o the rw ise  i n fo rmed  o f  t he  t r ans fe r

o f  ownersh ip  o f  t he  LOT.  P r i o r  r o  t he  reco rd ing  o f  t he  DECLARATIoN,  t he  i nco rpo ra to r  sha l l  be  t he

so le  member  o f  t he  ASSOCIAT ION.

4 .2  The  sha re  o f  each  member  i n  t he  f unds  and  asse ts  o f  t he  ASSOCIAT ION,  and  the

COMMON SURPLUS,  and  any  membersh ip  i n  t h i s  ASSOCIAT ION,  canno t  be  ass igned ,  hypo theca ted

o r  t r ans fe r red  rn  anV  manner  excep r  as  an  appu r tenance  to  t he  LOT fo r  wh i ch  tha t  membersh ip  i s

es tab l i shed .

4 .3  On  a l l  ma t te rs  upon  wh ich  the  membersh ip  sha l l  be  en t i t l ed  t o  vo te ,  t he re  sha l l  be  on l y  one

vo te  f o r  each  LoT .  I n  t he  even t  any  LOT i s  owned  by  more  than  one  pe rson  and /o r  by  an  en t i t y ,  t he

vo te  f o r  such  LOT sha l l  be  cas t  i n  t he  manner  p rov ided  by  t he  BYLAWS.  Any  pe rson  o r  en t i t y  own ing

more  than  one  LoT  sha l l  be  en t i t l ed  t o  one  vo te  f o r  each  LOT owned .  I n  add i t i on  t o  t he  fo rego ing ,

A R T I C L E S  .  2



DECLARANT sha l l  have  th ree  vo tes  Jo r  each  vo te  o f  any  member  o the r  t han  DECLARANT so  l ong  as

DECLARANT i s  en t i t l ed  t o  appo in t  t he  D i rec to rs  o f  t he  ASSOCIAT ION.

4 .4  The  ByLAWS sha l l  p rov ide  fo r  an  annua l  mee t i ng  o f  t he  members  o f  t he  ASSOCIAT ION

and  sha l l  make  p rov i s i on  fo r  spec ia l  mee t l ngs '

A R T I C L E  5 .  .  T E R M  O F  E X I S T E N C E

The  ASSOCIAT ION sha l l  have  pe rpe tua l  ex i s tence '

A R T I C L E  6 .  -  I N C O R P O R A T O R

The  name and  s t ree t  add ress  o f  t he  i nco rpo ra to r  i s :  E r i c  A .  S imon ,  Esq . ,2825  Un ive rs i t y  D r i ve ,

Su i t e  3OO,  Co ra l  Sp r i ngs ,  F lo r i da  33065 '

A R T I C L E  7 .  _  D I R E C T O R S

7.1  The  p rope r t y ,  bus rness  and  a f f a i r s  o f  t he  ASSOCIAT ION sha l l  be  managed  by  a  BOARD

wh ich  sha l l  cons i s t  o f  no t  l ess  t han  th ree  (3 )  d i rec to rs '  and  wh ich  sha l l  a lways  be  an  odd  number '  The

ByLAWS may  p rov rde  fo r  a  me thod  o i  de te rm in ing  the  number  o f  d i r ec to rs  f r om t ime  to  t ime '  I n  t he

absence  o f  a  de re rm ina t i on  as  t o  t he  number  o {  d i rec to rs ,  t he  BOARD sha l l  cons i s t  o f  t h ree  (3 )

d i rec to rs .  D r rec to rs  a re  no t  requ i red  to  be  members  o f  t he  ASSOCIAT ION.

l .Z  A l l o l  r he  du r i es  and  powers  o f  t he  ASSOCIAT ION ex i s t i ng  unde r  t he  DECLARATION,  t hese

ARTICLES and  the  BYLAWS sha l l  be  exe rc i sed  exc lus i ve l y  by  t he  BOARD,  i t s  agen ts ,  con t rac to rs  o r

emp loyees ,  sub jec t  t o  app rova l  by  t he  members  on l y  when  spec i f i ca l l y  requ i red '

7 .3  The  DECLARANT sha l l  have  the  r i gh t  t o  appo in t  a l l  o f  t he  d i rec to rs  so  l ong  as  t he

DECLARANT owns  any  LoT .  The  DECLARANT may  wa ive  i t s  r rgh t  t o  e lec t  one  o r  more  d i rec to rs  bv

wr i t t en  no t i ce  t o  t he  ASSoc lAT loN ,  and  the rea f te r  such  d i rec to rs  sha l l  be  e lec ted  by  t he  members '

When  the  DECLARANT no  tonge r  owns  any  LOT w i th in  t he  SUBJECT PROPERTY '  a l l  o f  t he  d i rec to rs

sha l l  be  e lec ted  by  t he  members  i n  t he  manner  p rov ided  i n  t he  BYLAWS'

7 .4  D i rec to rs  may  be  removed  and  vacanc ies  on  the  BOARD sha l l  be  f  i l l ed  i n  t he  manner

p rov ided  by  t he  BYLAWS,  howeve r  any  d i rec to r  appo in ted  by  t he  DECLARANT may  on l y  be  removed

5V ,n"  OECLARANT, and any vacancy on the BOAf iD shal l  be appointed by the DECLARANT i f  '  a t  the

r rme  such  vacancy  r s  t o  be  f i l l ed ,  t he  DECLARANT i s  en t i t l ed  t o  appo in t  t he  d i rec to rs .

7 .5  The  names  and  add resses  o f  t he  i n i t i a l  d i r ec to rs ,  who  sha l l  ho ld  o f f i ce  un t i l  t he i r  successo rs

a re  appo in ted  o r  e lec ted ,  a re  as  f o l l ows :

Robert  shel ley,  2825 Univers i ty  Dr ive,  sur te 3OO, Coral  Spr ings,  F lor ida 33-06-5

Er i c  n .  S rmon" ' 2825  Un ive rs i t y  D r i ve ,  su i t e  3OO,  Co ra l  sp r i ngs ,  F lo r i da^ l : 995

Ci . rOV Vol ler ,  2925 Univers i ty  br ive,  Sur te 3OO, Coral  Spr ings,  F lor ida 33065

A R T I C L E  8 .  .  O F F I C E R S

The  o f f i ce rs  o f  t he  ASSOCIAT IoN  sha l l  be  a  p res iden t ,  v i ce  p res iden t ,  sec re ta ry ,  t r easu re r  and

such  o the r  o f f i ce rs  as  t he  BOARD may  f rom t ime  to  t ime  by  reso ru t i on  c rea te .  The  o f f i ce rs  sha i l  se rve

at  the p leasure of  the BOARD, and t l - re ByLAWS may provide for  the removal  f rom of f ice of  of f icers,

f o r  f i l l i ng  vacanc res ,  and  fo r  t he  du t i es  o f  t he  o f f r ce rs .  The  names  o {  t he  o f f i ce rs  who  sha l l  se rve  un t i l

t he i r  successo rs  a re  des igna ted  by  t he  BOARD a re  as  f o l l ows :

P res iden t  '  Robe r t  She l l eY

V ice  P res iden t .  C indY  Vo l l e r

V i ce  P res iden t /Sec re ta ry /T reasu re r '  '  E r i c  A '  S imon
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A R T I C L E  9 . -  I N D E M N I F I C A T I O N

9.1  The  ASSOCIAT ION sha l l  i ndemn i f y  any  pe rson  who  was  o r  i s  a  pa r t y ,  o r  i s  t h rea tened  to
be  made  a  pa r t y ,  t o  any  th rea tened ,  pend ing  o r  con temp la ted  ac t i on ,  su i t  o r  p roceed ing ,  whe the r  c i v i l ,
c r im ina l ,  adm in i s t ra r r ve  o r  i nves t i ga t i ve  (o the r  t han  an  ac t i on  by  o r  i n  t he  r i gh t  o {  t he  ASSOCIAT ION)
by  reason  o f  t he  f ac t  t ha t  he  i s  o r  was  a  d i rec to r ,  emp loyee ,  o f l i ce r  o r  agen t  o f  t he  ASSOCIAT ION,
aga ins t  expenses  ( i nc lud ing  a t t o rneys ' f ees ) ,  j udgmen ts ,  { i nes  and  amoun ts  pa id  i n  se t t l emen t  ac tua l l y
and  reasonab l y  i ncu r red  by  h im  i n  connec t i on  w i th  t he  ac t i on ,  su i t  o r  p roceed ing  i f  he  ac ted  i n  good
fa i th and in a manner he reasonablv bel ieved to be in ,  or  not  opposed to,  the best  in terest  of  the
ASSOCIAT ION;  and  w i th  respec t  t o  any  c r im ina l  ac t i on  o r  p roceed ing ,  i {  he  had  no  reasonab le  cause
to  be l i eve  h i s  conduc t  was  un law fu l ;  excep t ,  t ha t  no  i ndemn i f i ca t i on  sha l l  be  made  i n  respec t  t o  any
c la im ,  i ssue  o r  ma t te r  as  t o  wh i ch  such  pe rson  sha l l  have  been  ad judged  to  be  l i ab le  f o r  g ross
neg l i gence  o r  w i l l f u l  m is feasance  o r  ma l feasance  i n  t he  pe r fo rmance  o f  h i s  du t i es  t o  t he  ASSOCIAT ION
un less  and  on l y  t o  t he  ex ten t  t ha t  t he  cou r t  i n  wh i ch  the  ac t i on  o r  su i t  was  b rough t  sha l l  de te rm ine ,
upon  app l i ca t i on ,  t ha t  desp i t e  t he  ad jud i ca t i on  o f  l i ab i l i t y ,  bu t  i n  v i ew  o f  a l l  t he  c i r cums tances  o f  t he
case ,  such  pe rson  i s  f a i r l y  and  reasonab l y  en t i t l ed  t o  i ndemn i t y  f o r  such  expenses  wh ich  the  cou r t  sha l l
deem p rope r .  The  te rm ina t i on  o f  any  ac t i on ,  su i t  o r  p roceed ing  by  j udgmen t ,  o rde r ,  se t t l emen t ,
conv i c t i on ,  o r  upon  a  p lea  o f  no lo  con tende re  o r  i t s  equ i va len t ,  sha l l  no t ,  i n  and  o f  i t se l f ,  c rea te  a
presumpt ion that  the person d id not  act  in  good fa i th  and in a manner which he reasonably bel ieved
to  be  i n ,  o r  no t  opposed  to ,  t he  bes t  i n te res t  o f  t he  ASSOCIAT ION;  and  w i th  respec t  t o  any  c r im ina l
ac t i on  o r  p roceed ing ,  t ha t  he  had  no  reasonab le  cause  to  be l i eve  tha t  h i s  conduc t  was  un law fu l .

9 .2  To  the  ex ten t  t ha t  a  d i rec to r ,  o f f i ce r ,  emp loyee  o r  agen t  o f  t he  ASSOCIAT IoN  has  been
success fu l  on  t he  mer i t s  o r  o the rw ise  i n  de fense  o {  any  ac t i on ,  su i t  o r  p roceed ing  re {e r red  to  i n
Pa rag raph  1  above ,  o r  i n  de fense  o f  any  c la im ,  i ssue  o r  ma t te r  t he re in ,  he  sha l l  be  i ndemn i f i ed  aga ins t
expenses  ( rnc lud ing  a t t o rneys ' l ees  and  appe l l a te  a t t o rneys ' f ees )  ac tua l l y  and  reasonab l y  i ncu r red  by
h im  i n  connec t i on  t he rew i th .

9 .3  Expenses  i ncu r red  i n  de fend ing  a  c i v i l  o r  c r im ina l  ac t i on ,  su i t  o r  p roceed ing  may  be  pa id
by  the  ASSOCIAT ION in  advance  o f  t he  f  i na l  d i spos i t i on  o f  such  ac t i on ,  su i t  o r  p roceed ing  as  au tho r i zed
by  the  BOARD in  t he  spec i f i c  case  upon  rece ip t  o f  an  unde r tak ing  by  o r  on  beha l f  o f  t he  d i rec to rs ,
o f f i ce r ,  emp loyee  o r  agen t  t o  repay  such  amoun t  un less  i t  sha l l  u l t ima te l y  be  de te rm ined  tha t  he  i s
en t i t l ed  t o  be  i ndemn i f i ed  by  t he  ASSOCIAT ION as  au tho r i zed  he re in .

9 .4  The  i ndemn i f i ca t i on  p rov ided  he re in  sha l l  no t  be  deemed  exc lus i ve  o {  any  o the r  r i gh t s  t o
wh ich  those  seek ing  i ndemn i f i ca t i on  may  be  en t i t l ed  unde r  t he  l aws  o f  t he  S ta te  o f  F lo r i da ,  any
BYLAW,  ag reemen t ,  vo te  o f  members  o r  o the rw ise ,  and  as  t o  ac t i on  t aken  i n  an  o { f i c i a l  capac i t y  wh i l e
ho ld ing  o f f i ce ,  sha l l  con t rnue  as  t o  a  pe rson  who  has  ceased  to  be  a  d i rec to r ,  o f f i ce r ,  emp loyee ,  o r
agen t  and  sha l l  i nu re  t o  t he  bene f i t  o f  t he  he i r s ,  execu to rs  and  admin i s t ra to rs  o f  such  a  pe rson .

9 .5  The  ASSOCIAT ION sha l l  have  the  power  t o  pu rchase  and  ma in ta in  i nsu rance  on  beha l f  o {
any  pe rson  who  i s  o r  was  a  d i rec to r ,  o f f i ce r ,  emp loyee  o r  agen t  o f  t he  ASSOCIAT ION,  o r  i s  o r  was
se rv ing  a t  t he  reques t  o f  t he  ASSOCIAT ION as  a  d i rec to r ,  o f f i ce r ,  emp loyee  o r  agen t  o f  ano the r
co rpo ra t i on ,  pa r tne rsh ip ,  l o i n t  ven tu re ,  t r us t  o r  o the r  en te rp r i se ,  aga ins t  any  l i ab i l i t y  asse r ted  aga ins t
h im  and  i ncu r red  by  h rm in  any  such  capac i t y ,  as  a r i s i ng  ou t  o f  h i s  s ta tus  as  such ,  whe the r  o r  no t  t he
ASSOCIAT ION wou ld  have  the  power  t o  i ndemn i f y  h im  aga ins t  such  l i ab i l i t y  unde r  t he  p rov i s i ons  o f
t h r s  A r t i c l e .

A R T I C L E  1 0 .  -  B Y L A W S

The  f i r s t  BYLAWS sha l l  be  adop ted  by  t he  BOARD and  may  be  a l t e red ,  amended  o r  resc inded
by  the  DECLARANT,  t he  D i rec to rs  and /o r  members  i n  t he  manner  p rov ided  by  t he  BYLAWS.
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A R T I C L E  1 1 .  .  A M E N D M E N T S

Amendmen ts  t o  t hese  ARTICLES sha l l  be  p roposed  and  adop ted  i n  t he  f o l l ow ing  manner :

1  1  . 1  A  ma jo r i t y  o f  t he  BOARD sha l l  adop t  a  reso lu t i on  se t t i ng  f o r th  t he  p roposed  amendmenr
and  d i rec t i ng  t ha t  i t  be  submi t t ed  to  a  vo te  a t  a  mee t i ng  o f  t he  members ,  wh i ch  may  be  the  annua l  o r
a  spec ia l  mee t i ng .

1 
' l  

.2  Wr i t ten not ice set t ing for th the proposed amendment or  a summary of  the changes to be
ef fected thereby shal l  be g iven to each member ent i t led to vote thereon wi th in the t ime and in the
manner  p rov ided  i n  t he  BYLAWS fo r  t he  g i v i ng  o f  no t i ce  o f  a  mee t i ng  o f  t he  members .  l f  t he  mee t i ng
i s  an  annua l  mee t i ng ,  t he  p roposed  amendmen t  o r  such  summary  may  be  i nc luded  i n  t he  no t i ce  o f  sucn
annua l  mee t i ng .

11 .3  A t  such  mee t i ng ,  a  vo te  o f  t he  members  en t i t l ed  t o  vo te  t he reon  sha l l  be  t aken  on  the
p roposed  amendmen t .  The  p roposed  amendmen t  sha l l  be  adop ted  upon  rece i v i ng  the  a f f i rma t i ve  vo te
o f  a  ma jo r i t y  o f  t he  vo tes  o f  t he  en t i r e  membersh ip  o f  t he  ASSOCIAT ION.

11 .4  Any  number  o f  amendmen ts  may  be  submi t t ed  to  t he  members  and  vo ted  upon  by  t hem
at  any  one  mee t i ng .

1 ' 1  . 5  l f  a l l  o f  t he  d i rec to rs  and  a l l  o f  t he  members  e l i g i b l e  t o  vo te  s i gn  a  w r i t t en  s ta temen t
man i fes t i ng  t he i r  i n ten t i on  t ha t  an  amendmen t  t o  t hese  ARTICLES be  adop ted ,  t hen  the  amendmen t
sha l l  t he reby  be  adop ted  as  t hough  the  above  requ i remen ts  had  been  sa t i s f i ed .

1  1  . 6  No  amendmen t  sha l l  make  any  changes  i n  t he  qua l i f i ca t i ons  f o r  membersh ip  no r  i n  t he
vo t i ng  r i gh t s  o f  members  w i t hou t  app rova l  by  a l l  o f  t he  members  and  the  j o i nde r  o f  a l l  INST ITUTIONAL
LENDERS ho ld ing  mor tgages  upon  the  LOTS.  No  amendmen t  sha l l  be  made  tha t  i s  i n  con f l i c t  w i t h  t he
DECLARATION.  P r i o r  t o  t he  c los ing  o f  t he  sa le  o f  a l l  LOTS w i th in  t he  SUBJECT PROPERTY,  no
amendmen t  sha l l  make  any  changes  wh ich  wou ld  i n  any  way  a f f ec t  any  o f  t he  r i gh t s ,  p r i v i l eges ,
powers  o r  op t i ons  he re tn  p rov ided  i n  f avo r  o . f ,  o r  r ese rved  to ,  t he  DECLARANT,  un less  t he  DECLARANT
sha l l j o i n  i n  t he  execu t i on  o f  t he  amendmen t ,  i nc lud ing ,  bu t  no t  l im i t ed  to ,  any  r i gh t  o f  t he  DECLARANT
to  appo in t  d i r ec to rs  pu rsuan t  t o  A r t i c l e  V l l .

11  . 7  No  amendmen t  t o  t hese  ARTICLES sha l l  be  made  wh ich  d i sc r im ina tes  aga ins t  any
OWNER(S) ,  o r  a f f ec t s  l ess  t han  a l i  o f  t he  OWNERS w i th in  t he  SUBJECT PROPERTY,  w i t hou t  t he  w r i t t en
app rova l  o f  a l l  o f  t he  OWNERS so  d i sc r im ina ted  aga ins t  o r  a f {ec ted .

11 .8  Upon  the  app rova l  o f  an  amendmen t  t o  t hese  ARTICLES,  t he  a r t i c l es  o f  amendmen t  sha l l
be  execu ted  and  de l i ve red  to  t he  Depar tmen t  o f  S ta te  as  p rov ided  by  l aw ,  and  a  copy  ce r t i f  i ed  by  t he
Depar tmen t  o f  S ta te  sha l l  be  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the  SUBJECT
PROPERTY i s  l oca ted .

A R T I C L E  1 2 .  D I S S O L U T I O N

In  the  even t  o l  d r sso lu t i on  o r  J i na l  l r qu rda t ron  o f  t he  ASSOCIAT ION,  t he  asse ts ,  bo th  rea l  and
pe rsona l ,  o f  t he  ASSOCIAT ION,  sha l l  be  ded i ca ted  to  an  app rop r i a te  pub l i c  agency  o r  u t i l i t y  t o  be
devo ted  to  pu rposes  as  nea r l y  as  p rac t i cab le  t he  same as  those  to  wh i ch  they  were  requ i red  to  be
devo ted  by  t he  ASSOCIAT ION.  I n  t he  even t  t ha t  such  ded i ca t i on  i s  re fused  accep tance ,  such  asse ts
sha l l  be  g ran ted ,  conveyed  and  ass igned  to  any  non -p ro f i t  co rpo ra t i on ,  assoc ia t i on ,  t r us t  o r  o the r
o rgan i za t i on ,  t o  be  devo ted  to  pu rposes  as  nea r l y  as  p rac t i cab le  t o  t he  same as  those  to  wh i ch  they
were  requ i red  to  be  devo ted  by  t he  ASSOCIAT ION.  No  such  d i spos i t i on  o f  ASSOCIAT ION p rope r t i es
sha l l  be  e f f ec t i ve  t o  d i ves t  o r  d rm in i sh  any  r rgh t  o r  t i t l e  o f  any  MEMBER ves ted  i n  h im  unde r  t he
reco rded  DECLARATION un less  made  i n  acco rdance  w i th  t he  o rov i s i ons  o f  such  DECLARATION.

A R T I C L E  1 3 .
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I N I T I A L  R E G I S T E R E D  O F F I C E  A D D R E S S  A N D  N A M E  O F  R E G I S T E R E D  A G E N T

The  i n i t i a l  r eg i s re red  o f f i ce  o f  t he  ASSOCIAT ION sha l l  be  a t  2825  Un ive rs i t y  D r i ve ,  Su i t e  300 ,

Cora l  Sp r i ngs ,  F lo r i da  33065 .  The  i n i t i a l  r eg i s re red  agen t  o f  t he  ASSOCIAT ION a t  t ha t  add ress  i s  E r i c

A .  S i m o n .

WHEREFORE,  t he  i nco rpo ra to r ,  and  the  i n i t i a l  r eg i s te red  agen t ,  have  execu ted  these  ARTICLES

o n t h i s - d a y o f - , 2 O - . B y e x e c u t i n g t h e s e A R T | C L E S , t h e u n d e r s i g n e d r e g i s t e r e d
agent  accepts tne appoint rnent  as regis tered agent  and states that  the unders igned is  fami l iar  wi th,  and

accep ts ,  t he  ob l i ga t i ons  o f  t ha t  pos i t i on .

Er ic .  A .  S imon,  Incorpora tor  and Reg is te red
Agent

STATE OF FLORIDA )
)  S S :

COUNTY OF BROWARD )

The  fo rego ing  i ns t rumen t  was  acknow ledged  be fo re  me  th i s  day  o t

20 -  , by  E r i c  A .  S imon ,  as  I nco rpo ra to r  and  as  Reg i s te red  Agen t '

My  commiss ton  exp l res :
NOTARY PUBLIC,  S ta te  o f  F lo r ida  a t  Large

(Notarv  Sea l )
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BYLAWS OF

W A T E R S  E D G E  A T  B R I A R  B A Y  A S S O C I A T I O N .  I N C .

1 .  G E N E R A L  P R O V I S I O N S .

, I . 1  
| d e n t i t V .  T h c s e  a r e  t h e  B Y L A W S  o f  W A T E R S  E D G E  A T  B R I A R  B A Y  A S S O C I A T I O N ,  I N C . ,

he re ina f te r  re ' f e r red  to  as  t he  "ASSOClAT lON, "  a  co rpo ra t i on  no t - f o r -p ro f i t  f o rmed  unde r  t he  l aws  o f
t he  S ta te  o f  F lo r i da .  The  ASSOCIAT I0N  has  been  o rgan i zed  fo r the  pu rposes  s ta ted  i n  t he  ARTICLES
and  sha l l  have  a l l  o i  t he  powers  p rov ided  i n  t hese  BYLAWS,  rhe  ARTICLES,  t he  DECLARATION,  and
any  s ta tu te  o r  l aw  o f  t he  S ta te  o f  F lo r i da ,  o r  any  o the r  power  i nc iden t  t o  any  o f  t he  above  powers .

1 .2  P r i nc ipa l  O f f i ce .  The  p r i nc ipa l  o f f i ce  o f  t he  ASSOCIAT ION sha l l  be  a t  such  p lace  as  t he
BOARD may  de te rm ine  f rom t ime  to  t ime ,

1 .3  F i sca l  Yea r .  The  f i sca l  yea r  o f  t he  ASSOCIAT ION sha l l  be  t he  ca lenda r  yea r .

1 .4  Sea l .  The  sea l  o f  t he  ASSOCIAT ION sha l l  have  i nsc r i bed  upon  i t  t he  name o f  t he
ASSOCIAT ION,  t he  yea r  o f  i t s  rnco rpo ra t ron  and  the  words  ' 'Co rpo ra t i on  No t - f o r -P ro f i t . "  The  sea l  may
be  used  by  caus ing  i t ,  o r  a  f acs im i l e  t he reo f  ,  t o  be  impressed ,  a f f i xed  o r  o the rw ise  rep roduced  upon
any  i ns t rumen t  o r  documen t  execu ted  l n  t he  name o f  t he  ASSOCIAT ION.

1 .5  I nspec t i on  o f  Books  and  Reco rds .  The  books  and  reco rds  o f  t he  ASSOCIAT ION sha l l  be
open  to  i nspec t i on  by  a l l  OWNERS o r  t he i r  au tho r i zed  rep resen ta t i ves ,  and  a l l  ho lde rs ,  i nsu re rs  o r
gua ran to rs  o f  any  f i r s t  mor tgage  encumber ing  a  LOT.  Such  reco rds  o f  t he  ASSOCIAT ION sha l l  i nc lude
cu r ren t  cop ies  o {  t he  DECLARATION,  ARTICLES and  BYLAWS,  and  any  amendmen ts  t he re to ,  any
con t rac t s  en te red  i n to  by  t he  ASSOCIAT ION,  and  the  books ,  reco rds  and  f i nanc ia l  s ta temen ts  o f  t he
ASSOCIAT ION.  The  ASSOCIAT ION sha l l  be  requ i red  to  make  ava i l ab le  t o  p rospec t i ve  pu rchase rs  o f
LOTS cu r ren t  cop ies  o f  t he  DECLARATION,  ARTICLES and  BYLAWS,  and  the  mos t  recen t  annua l
f i nanc ia l  s ta temen t  o f  t he  ASSOCIAT ION.  No tw i ths tand ing  the  fo rego ing ,  any  i nspec t i on  o f  any  books
o r  reco rds  o f  t he  ASSOCIAT ION w i l l  on l y  be  pe rm i t t ed  upon  reasonab le  no t i ce ,  du r i ng  no rma l  bus iness
hou rs  o r  unde r  reasonab le  c i r cums tances ,  and  mus t  be  fo r  a  p rope r  pu rpose  wh ich  i s  reasonab l y  re la ted
to  an  i n te res t  t ha t  t he  pe rson  mak ing  the  i nspec t i on  has  o r  may  have  i n  t he  ASSOCIAT ION.

. l  
. 6  De f i n i t i ons .  Un less  t he  con tex t  o the rw ise  requ i res ,  a l l  t e rms  used  i n  t hese  BYLAWS sha l l

have  the  same mean ing  as  a re  a r t r i bu ted  to  t hem in  t he  ARTICLES,  and  the  DECLARATION.

2 ,  M E M B E R S H I P  I N  G E N E R A t .

2 .1  Oua l i f i ca t i on .  Pu rsuan t  t o  t he  ARTICLES,  a l l  oJ  t he  reco rd  owners  o f  LOTS sha l l  be
members  o f  t he  ASSOCIAT ION.  Membersh ip  f o r  each  LOT sha l l  be  es tab l i shed  upon  the  reco rd ing  o f
t he  DECLARATION.  P r i o r  t o  t he  reco rd ing  o f  t he  DECLARATION,  t he  i nco rpo ra to r  sha l l  be  t he  so le
member  o f  t he  ASSOCIAT ION,  bu t  i t s  membersh ip  sha l l  t e rm ina te  upon  the  reco rd ing  o f  t he
DECLARATION,  un less  i t  owns  anv  LOT(S) .

2 .2  Chanqes  i n  Membersh ip .  The  t rans fe r  oJ  t he  ownersh ip  o f  any  LOT,  e i t he r  vo lun ta r i l y  o r
by  ope ra t i on  o f  l aw ,  sha l l  au toma t i ca l l y  t e rm ina te  t he  membersh ip  o l  t he  p r i o r  owner ,  and  the  t rans f  e ree
o r  new owner  sha l l  au toma t i ca l l y  become a  member  o f  t he  ASSOCIAT ION.  l t  sha l l  be  t he  respons ib i l i t y
o f  any  such  t rans fe ro r  and  t rans fe ree  o f  a  LOT to  no t i f y  t he  ASSOCIAT ION o f  any  change  i n  t he
ownersh ip  o f  any  LOT,  and  the  co r respond ing  change  i n  any  membersh ip ,  by  de l i ve r i ng  t o  t he
ASSOCIAT ION a  copy  o f  t he  deed  o r  o the r  i ns t rumen t  o f  conveyance  wh ich  es tab l i shes  a  t r ans fe r  o {
ownersh ip .  I n  t he  absence  o f  such  no t i f i ca t i on ,  t he  ASSOCIAT ION sha l l  no t  be  ob l i ga ted  to  recogn i ze
any  change  i n  membersh ip  o r  ownersh ip  o f  a  LOT fo r  pu rposes  o f  no t i ce ,  vo t i ng ,  ASSESSMENTS,  o r
fo r  any  o the r  pu rpose .

2 .3  Member  Req i s te r .  The  sec re ta ry  o f  t he  ASSOCIAT ION sha l l  ma in ta in  a  reg i s te r  i n  t he  o f l i ce
o f  t he  ASSOCIAT ION show ing  the  names  and  add resses  o f  t he  members  o f  t he  ASSOCIAT ION.  l t  sha l l
be  t he  ob l i ga t i on  o f  each  member  o f  t he  ASSOCI ,AT ION to  adv i se  t he  sec re ta ry  o f  any  change  o f
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address  o f  the  member ,  o r  o f  the  change o f  ownersh ip  o f  the  member 's  LoT,  as  se t  fo r th  above.  Any

member  who mor tgages h is  LOT sha- l l  no t i f y  the  ASSOCIATION o f  the  name and address  o f  h is

mor tgagee.  Any  member  who sa t is f ies  the  mor tgage encumber ing  h is  LOT sha l l  a lso  no t i f y  the

ASSOCIATION thereof ,  and sha l t  f i l e  a  copy  o f  the  sa t is fac t ion  o f  mor tgage w i th  the  ASSOCIATION.

The names and addresses  o f  any  such mor tgagee sha l l  a lso  be  main ta ined in  the  member  reg ls te r '

3 .  M E M B E R S H I P  V O T I N G .

3 .1  Vot inq  R iqh ts .  The vo t ing  r igh ts  o f  the  members  and o f  DECLARANT sha l l  beas  prov ided

in  the  ARTICLES.

3 .2  Maior i t v  Vote  and Ouorum Requr rementp .  The ac ts  approved by  a  major i t y  o f  the  vo tes

present In person or.  UV ptoty at a -eet ingret which a quorum is present shal l  be binding upon al l

fuembers and OWNERS for al l  purposes, except where otherwise provided by law, in the

DECLARATION,  in  the  ART|CLES,  o r  in  these BYLAWS.  Un less  o therw ise  so  prov ided,  a t  any  regu la r

oispeciaf meeting, the presence in person or by proxy of persons ent i t led to cast the votes for one-third

o f  the  LOTS sha l l  cons t i tu te  a  quorum'

3 . 3 D e t e r m l @ .

3 .3 .1  I n  t he  even t  any  LOT i s  owned  by  one  pe rson ,  h i s  r i gh t  t o  cas t  t he  vo te  f o r  t he

LOT shal l  be establ ished by the record t i t le  to  h is  LOT'

3.3.2 ln  the event  any LOT is  owned by more than one person or  by an ent i ty ,  the vote

lor  the LoT may be cast  at  any meet ing by any co-owner of  the LOT provided,  however,  that  in  the

event  a dtspute anses between the co-owners as to how the vote for  the LOT shal l  be cast ,  or  in  the

event  the co-owners are unable to concur in  thei r  decis ion upon any subject  requi r ing a vote,  they shal l

lose thei r  r ight  to  cast  the vote {or  the LOT on the mat ter  being voted upon at  that  meet ing,  but  thei r

membership shal l  be counted lor  purposes of  determin ing the ex is tence o{  a quorum'  For  purposes o{

th is  paragraph,  the pr inc ipals  or  par tners of  any ent i ty  (other  than a corporat ion)  ownrng a LOT shal l

be deemed co-owners of  the LoT,  and the d i rectors and of f icers of  a corporat ion owning a LoT shal l

be deemed co-owners of  the LOT.

3 .3 .3  p rox ies .  Eve ry  member  en t i t l ed  t o  vo te  a t  a  mee t i ng  o f  t he  members ,  o r  t o

express consent  or  d issent  wi thout  a meet ing,  may author ize another  person or  persons to act  on the

member,s behal f  by a proxy s igned by suJh member or  h is  at torney- in- fact .  Any proxy shal l  be

del ivered to the secretary of  ine meet ,ng at  or  pr ior  to  the t ime designated in  the order  of  business for

Jet iuer ing proxies.  Members may not  vote by general  proxy,  but  may vote by l imi ted proxy '  L imi ted

p rox ies  and  gene ra r  p rox ies  may  be  used  to  es t ; b l i sh  a  quo rum.  L im i ted  p rox ies  may  a l so  be  used  {o r

votes taken to amend the ARTICLES or  BYLAWS or  for  any mat ter  that  requi res or  permi ts  a vote of

t he  members .  Any  p roxy  sha l l  be  e f f ec t i ve  on l y  f o r  t he  spec i f i c  mee t i ng  fo r  wh i ch  o r i g i na l l y  g i ven  and

any  l aw fu l l y  ad ;ou rned  mee t i ngs  the reo f  .  I n  no  even t  sha l l  any  p roxy  be  va l i d  f o r  a  pe r i od  l onge r  t han

" i " " ,V  
(gO) 'Oays  a f t e r  t he  da ie  o f  t he  f i r s t  mee t i ng  {o r  wh i ch  i t  was  g i ven '  Eve ry  p roxy  sha l l  be

revocab le  a t  any  t ime  a t  t he  p leasu re  o i  t he  member  execu t i ng  i t .  Eve ry  p roxy  sha l l  spec i i i ca l l y  se t

for th the name of  the person vot tng by proxy,  and the name of  the person author ized to vote the proxy

fo r  h im .  Eve ry  p roxy  sha l l  con ta in  t he  da te ,  t ime ,  and  p lace  o f  t he  mee t i ng  l o r  wh i ch  the  p roxy  i s

g iu"n,  unJ i t  a  t lmi teO proxy,  shal l  set  1or th those i tems which the proxy holder  may vote '  and the

manner  i n  wh i ch  the  vo te  i s  t o  be  cas t .

4 .  M E M B E R S H I P  M E E T I N G S .

4 .1  who  Mav  A t tend .  I n  t he  even t  any  LOT i s  owned  by  more  than  one  pe rson .  a l l  co -owners

o f  t he  LoT  may  a t t end  any  mee t i ng  o1  the  members .  I n  t he  even t  any  LOT i s  owned  by  a  co rpo ra t ron ,

any  d i rec to r  o r  o f i i ce r  o f  t he  co rpo ia t ron  may  a t t end  any  mee t i ng  o f  t he  members .  Howeve r ,  t he  vo te

fo r  any  LoT  sha l l  be  cas t  i n  acco rdance  w i th  t he  p rov t s i ons  o f  Pa rag raph  3  above '  INST ITUTIONAL

LENDERS have  the  r i gh t  t o  a t t end  a l l  members  mee t l ngs '
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4 .2  P iace .  A l l  mee t rngs  o f  t he  members  sha l l  be  he ld  a t  t he  p r rnc ipa l  o f f i ce  o f  t he
ASSOCIAT ION o r  a t  such  o the r  p lace  and  a t  such  t ime  as  sha l l  be  des igna ted  by  t he  BOARD and  s ta teo
in  t he  no t i ce  o f  mee t i ng .

4 .3  No t i ces .  Wr i t t en  no t i ce  s ta t i ng  t he  p lace ,  day  and  hou r  o f  any  mee t i ng  and ,  i n  t he  case
o f  a  spec ia l  mee t rng ,  t he  pu rpose  o r  pu rposes  fo r  wh i ch  the  mee t i ng  i s  ca l l ed ,  sha l l  be  g i ven  by  f i r s t -
c l ass  ma i l  o r  pe rsona l  de l i ve ry  t o  each  member  en t i t l ed  t o  vo te  a t  such  mee t i ng  no t  l ess  t han  1O no r
more  than  60  days  be fo re  t he  da te  o f  t he  mee t i ng ,  e i t he r  pe rsona l l y  o r  by  f i r s t -C lass  ma i l ,  by  o r  a t  t he
d i rec t i on  o f  t he  p res iden t ,  t he  sec re ta ry  o r  t he  o f f i ce r  o r  pe rsons  ca l l i ng  t he  mee t i ng .  l f  ma i l ed ,  such
no t i ce  sha l l  be  deemed  to  be  de l i ve red  when  depos i t ed  i n  t he  Un i ted  S ta tes  ma i l  add ressed  to  t he
member  a t  h i s  add ress  as  i t  appea rs  i n  t he  reco rds  o f  t he  ASSOCIAT ION,  w i t h  pos tage  the reon  p re -
paid.  For  the purpose_o^f  determin ing members ent i t led to not ice of ,  or  to  vote at ,  any meet ing of  the
members  o f  t he  ASSOCIAT ION,  o r  i n  o rde r  t o  make  a  de te rm ina t i on  o f  t he  members  f o r  any  o the r
pu rpose ,  t he  BOARD sha l l  be  en t i t l ed  t o  re l y  upon  the  member  reg i s te r  as  same  ex i s t s  t en  days  p r i o r
t o  t he  g i v i ng  o f  t he  no t i ce  o f  any  mee t i ng ,  and  the  BOARD sha l l  no t  be  requ i red  to  t ake  i n to  accoun r
any  changes  i n  membersh ip  occu r r i ng  a f t e r  t ha t  da te  bu t  may ,  i n  t he i r  so le  and  abso lu te  d i sc re t i on ,  do
so .  No tw i ths tand ing  the  fo rego ing ,  i f  a  LOT i s  owned  by  more  than  one  pe rson  o r  by  an  en t i t y ,  on l y
one  no t i ce  sha l l  be  requ i red  to  be  g i ven  w i th  respec t  t o  t he  LOT,  wh i ch  may  be  g i ven  to  any  co -owner
as  de f i ned  i n  Pa rag raph  3 .3 .2  o f  t hese  BYLAWS.  No t i ce  t o  any  memoer  o r  co -owner  sha l l  be  sen t  t o
the  LOT o f  such  member  o r  co -owner ,  un less  t he  LOT OWNER(S)  o f  t he  LOT o the rw ise  reques t .

4 .4  Wa ive r  o f  No t i ce .  Wheneve r  any  no t i ce  i s  requ i red  to  be  g i ven  to  any  member  unde r  t he
p rov i s i ons  o f  t he  ARTICLES o r  t hese  BYLAWS,  o r  as  o the rw ise  p rov ided  by  l aw ,  a  wa i ve r  t he reo f  i n
wr i t i ng  s i gned  by  t he  pe rson  o r  pe rsons  en t i t l ed  t o  such  no t i ce ,  whe the r  be fo re  o r  a f t e r  t he  t ime  s ta teo
the re in ,  sha l l  be  equ i va len t  t o  t he  g rv ing  o f  such  no t i ce .  A t tendance  o f  a  member  a t  a  mee t i ng  sha l l
const i tu te a waiver  of  not ice of  such meet ing,  except  when the member objects at  the beginning-of  tne
mee t i ng  to  t he  t ransac t i on  o f  any  bus iness  because  the  mee t i ng  i s  no t  l aw fu l l y  ca l l ed  o r  convened .

4 .5  Annua l  Mee t i nq .  The  annua l  mee t i ng  fo r  t he  pu rpose  o f  e l ec t i ng  d i rec to rs  and  t ransac t i ng
any  o the r  bus iness  sha l l  be  he ld  once  each  yea r  a t  a  t ime  and  p lace  to  be  de te rm ined  by  t he  BOARD
and  as  i s  con ta ined  i n  t he  no t i ce  o f  such  mee t i ng .  Howeve r ,  so  l ong  as  DECLARANT i s  en t i t l ed  t o
appo in t  a  ma lo r i t y  o f  t he  d i rec to rs  o {  t he  Assoc ia t i on ,  no  annua l  mee t i ngs  w i l l  be  requ i red .

4 .6  Spec ia l  Mee t i nqs .  Spec ia l  mee t i ngs  o f  t he  members  may  be  ca l l ed  a t  any  t ime  by  any
di rector ,  the president ,  or  at  the request ,  in  wr i t ing,  by not  less than 25o/o of  the members,  or  as
otherwise provided by law.  Such request  shal l  s tate the purpose of  the proposed meet ing.  Business
transacted at  a l l  specia l  meet ings shal l  be conf ined to the subjects s tated in  the not ice of  meet ing.
Not ice of  any specia l  meet ing shal l  be g iven by the secretary,  or  other  of f icer  of  the ASSOCIATION,
to  a l l  o f  t he  members  w i t h in  t h r r t y  (30 )  days  a f t e r  same  i s  du l y  ca l l ed ,  and  the  mee t i ng  sha l l  be  he ld
wi th in for ty- f ive (45)  days af ter  same is  duly  cal led.

4 .7  Ad iou rnmen ts .  Any  mee t i ng  may  be  ad jou rned  o r  con t i nued  by  a  ma jo r i t y  vo te  o {  t he
members present  in  person or  by proxy and ent i t led to vote,  or  i f  no member ent i t led to vote is  present ,
t hen  any  o f f i ce r  o f  t he  ASSOCIAT ION may  ad jou rn  t he  mee t i ng  f rom t ime  to  t ime .  l f  any  mee t i ng  i s
ad jou rned  o r  con t i nued  to  ano the r  t ime  o r  p lace ,  i t  sha l l  no t  be  necessa ry  t o  g i ve  any  no t i ce  o f  t he
ad jou rned  mee t i ng ,  i {  t he  t ime  and  p lace  to  wh i ch  the  mee t i ng  i s  ad jou rned  a re  announced  a t  t he
mee t i ng  a t  wh i ch  the  ad jou rnmen t  i s  t aken ,  and  any  bus iness  may  be  t ransac ted  a t  t he  ad jou rned
mee t tng  tha t  m igh t  have  been  t ransac ted  a t  t he  o r i g i na l  mee t i ng .  l 1  t he  t ime  and  p lace  to  wh i ch  the
mee t i ng  i s  ad jou rned  a re  announced  a t  t he  mee t i ng  a t  wh i ch  the  ad jou rnmen t  i s  t aken ,  no t i ce  o f  t he
ad jou rned  mee t i ng  may  be  g i ven  to  members  no t  p resen t  a t  t he  o r i g rna l  mee t i ng ,  w i t hou t  g i v rng  no t i ce
to  t he  members  wh i ch  were  p resen t  a t  such  mee t i ng .

4 .8  Orqan rza t i on .  A t  each  mee t i ng  o i  t he  members ,  t he  p res iden t ,  t he  v i ce  p res iden t ,  o r  any
pe rson  chosen  by  a  ma jo r i t y  o f  t he  members  p resen t ,  i n  t ha t  o rde r ,  sha l l  ac t  as  cha i rman  o f  t he
mee t i ng .  The  sec re ta ry ,  o r  i n  h rs  absence  o r  i nab i l i t y  t o  ac t ,  any  pe rson  appo tn led  by  t he  cha i rman  o f
t he  mee t i ng ,  sha l l  ac t  as  sec re ta ry  o f  t he  mee t i ng .

The order  o f  bus iness  a t  the  annua l  meet ings  o f  the  members  sha l l  be :4 . 9  O r d e r  o f  B u s i n e s s
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4.9 .1  Determinat ion  o f  cha i rman o f  the  meet lng ;

4 .9 .2  Ca l l ing  o f  the  ro l l  and  cer t i f y ing  o f  p rox ies ;

4 .9 .3  Proof  o f  no t ice  o f  meet ing  or  wa iver  o f  no t ice ;

4 .9 .4  Read ing  and d isposa l  o f  any  unapprovec l  mtnutes ;

4 .9 .5  Repor ts  o f  d i rec to rs ,  o f f i cers  o r  comml t tees ;

4 .9 .6  Nominat ion  and e lec t ion  o f  inspec tors  o f  e lec t ion ;

4 .9 .7  Determinat ion  o f  number  o f  d i rec to rs ;

4 .9 .8  E lec t ion  o f  d i rec to rs ;

4 . 9 . 9  U n f i n i s h e d  b u s t n e s s ;

4 . 9 . 1 O  N e w  b u s i n e s s ;  a n d

4 . 9 . 1  1  A d j o u r n m e n t .

4 .10  Minu tes .  The minutes  o f  a l l  meet ings  o f  the  members  sha l l  be  kept  in  a  book  ava i lab le

for inspect ion Uy tne members or their  authorrzed representat ives, and the directors, upon reasonable

not ice ,  dur ing  reasonab le  t imes,  fo r  a  p roper  purpose.  The ASSoCIATIoN sha l l  re ta in  these minu tes

for  a  per iod  o f  no t  less  than seven years '

4 .11  Ac t ions  Wi thout  a  Meet ino .  Any  ac t ion  requ i red  or  permi t ted  to  be  taken a t  any  annua l

o r s p e c i a | m e @ t h e A S S o C | A T l o N , m a y b e t a k e n w i t h o u t a m e e t i n g , w i t h o u t
pr io r  no t ice ,  and i i thou t  a  vo te  i f  a  consent  in  wr i t ing ,  se t t ing  fo r th  the  ac t ion  so  taken,  sha l l  be  s igned

by the  members  havrng  no t  less  than the  min imum number  o f  vo tes  tha t  wou ld  be  necessary  to

authonze or  take  such ac t ion  a t  a  meet ing  a t  wh ich  a l l  members  en t i t led  to  vo te  thereon were  present

and vo ted .  Wi than ten  days  a f te r  ob tarnrng  such au thor iza t ion  by  wr i t ten  consent ,  no t ice  sha l l  be  g iven

to  those members  who have no t  consent lO in  wr i t ing .  The no t ice  sha l l  fa i r l y  summar ize  the  mater ia l

features of the authorized act ion. l f  a LoT is owned by more than one person or by a corporat ion, the

consent for such LoT need only be signed by one person who would be ent i t led to cast the vote for

the  LOT as  a  co-owner  pursuant  to  Paragraph 3 .3 .2  o f  these BYLAWS.

5 .  D I R E C T O R S .

5 . 1  M e m b e r s h i o .

5 .1 .1  The a f fa i rs  o f  the  ASSOCIATION sha l l  be  managed by  a  BOARD of  no t  less  than

three  (3 )  nor  more  rhan n ine  (g )  d i rec to rs .  so  long as  the  DECLARANT is  en t i t led  to  appo in t  any

darec tor  pursuant  to  the  ARTICLES,  the  number  o f  d i rec to rs  w i l l  be  de termined,  and may be  changed

f rom t ime to  t ime,  by  the  DECLARANT by  wr i t ten  no t ice  to  the  BOARD.  Af te r  the  DECLARANT is  no

longer  en t i t led  to  appo in t  any  d i rec to r ,  the  number  o f  d i rec to rs  may be  changed a t  any  meet ing  where

the members are to elect any directors ( i )  by the then exist ing BOARD, i f  pr ior to such meeting of the

members  the  BOARD votes  to  change the  number  o f  d i rec to rs  and such change is  ind ica ted  in  the

not ice of the meettng sent to the members, or ( i i )  by the members at the meeting pr ior to the elect ion

of  d i rec to rs .  l f  the  number  o f  d i rec to rs  on  the  BOARD is  no t  changed,  then the  number  o f  d i rec to rs

sha l l  be  the  same as  the  number  on  the  BOARD pr io r  to  such meet ing  (p lus  any  un f i l l ed  vacanc les

crea ted  bv  the  death ,  res ignat ion  or  remova l  o {  a  d i rec to r ) .  In  any  event  there  sha l l  a lways  be  an  odd

number  o f  d i rec to rs .
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5 .2  E lec t i gn  o f  .D i rec to rs  bv  Members .  E lec t t on  o f  d i r ec to rs  t o  be  e lec ted  by  t he  members  o f
t he  ASSOCIAT ION sha l l  be  conduc ted  i n  t he  f o l l ow ing  manner :

5 .2 ' 1  W i th in  60  days  a f t e r  t he  members  o the r  t han  the  DECLARANT a re  en t i t l ed  ro
e lec t  any  d i rec to rs ,  as  p rov ided  i n  t he  ART |cLEs ,  o r  w i t h i n  60  days  a f t e r  t he  DECLARANT no t i f i es  t he
ASSOCIAT ION tha t  i t  wa i ves  i t s  r i gh t  t o  appo in t  one  o r  more  d i rec to rs ,  t he  ASSOCIAT ION sha l l  ca i l ,
and g ive not  less than 3O days nor  more than 45 days not ice of ,  a  specia l  meet ing of  the members to
elect  any d i rectors the members are then ent i t led to e lect ,  or  to  replace the appropr iate number of
d i rec to rs  p rev ious l y  appo in ted  by  t he  DECLARANT.  Such  spec ia l  mee t i ng  may  be  ca l l ed  and  the  no t i ce
g i ven  by  any  member  i f  t he  ASSOCIAT ION fa i l s  t o  do  so .  A t  such  spec ia t  mee t i ng  the  members  sha l l
be requi red to e lect  any d i rectors which they are ent i t led to e lect ,  and i f  they fa i l  to  do so any d i rectors
appointed by DECLARANT which would have been replaced by any d i rectors e lected by the members
may  res ign  w i thou t  f u r t he r  l i ab i l i t y  o r  ob l i ga t i on  t o  t he  ASSOCIAT ION.  I n  t he  even t  such  a  spec ia l
meet ing is  ca l led and held,  at  the meet ing the members may e lect  not  to  hold the next  annual  meet ing
o f  t he  members  i f  such  nex t  annua l  mee t i ng  wou ld  be  l ess  t han  4  mon ths  a f t e r  t he  da te  o f  t he  spec ia l
mee t i ng ,  and  upon  such  e lec t i on  t he  nex t  annua l  mee t i ng  o f  t he  members  sha l l  no t  be  he ld .

5 .2 .2  Excep t  as  p rov ided  above ,  t he  members  sha l l  e l ec t  d i r ec to rs  a t  t he  annua l
members '  mee t i ngs .

5 .2 .3  P r ro r  t o  any  spec ia l  o r  annua l  mee t i ng  a t  wh i ch  d i rec to rs  a re  t o  be  e lec ted  by  t he
members ,  t he  ex i s t i ng  BOARD may  nomina te  a  commi t t ee ,  wh i ch  commi t t ee  sha l l  nom ina te  one  pe rson
for  each d i rector  to  be e lected by the members,  on the basis  that  the number of  d i rectors to serve on
the  BOARD w i l l  no t  be  a l t e red  by  t he  members  a t  t he  members  mee t i ng .  Nomina t i ons  fo r  add i t i ona l
d i rectorships created at  the meet ing shal l  be made f  rom the f loor ,  and other  nominat ions may be made
f rom the  f l oo r .

5 .2 .4  The  e lec t i on  o f  d i r ec to rs  by  t he  members  sha l l  be  by  ba l l o t  t ha t  t he  member
pe rsona l l y  cas t s  (un less  d i spensed  w i th  by  unan imous  consen t )  and  by  a  p lu ra l i t y  o f  t he  vo tes  cas t .
each member vot ing being ent i t led to cast  h is  votes for  each of  as many nominees as there are
vacanc ies  t o  be  f i l l ed .  The re  sha l l  be  no  cumu la t i ve  vo t i ng .

5 .3  Te rm o f  O f f i ce .  A l l  d i r ec to rs  e lec ted  by  t he  members  sha l l  ho ld  o f f i ce  un t i l  t he  nex t  annua t
mee t tng  o f  t he  members  and  un t i l  t he l r  successo rs  a re  du l y  e lec ted ,  o r  un t r l  such  d i rec to r ' s  dea th ,
res tgna t i on  o r  remova l ,  as  he re ina f te r  p rov ided  o r  as  o the rw ise  p rov tded  by  s ta tu te  o r  by  t he  ARTICLES.

5 .4  Orqan i za t i ona l  Mee t i nq .  The  new ly  e lec ted  BOARD sha l l  mee t  f o r  t he  pu rposes  o f
o rgan i za t i on ,  t he  e lec t i on  o f  o f f i ce rs  and  the  t ransac t i on  o f  o the r  bus iness  immed ia te l y  a f t e r  t he i r
e lec t i on  o r  w r th in  t en  ( ' lO )  days  o {  same  a t  such  p lace  and  t ime  as  sha l l  be  f i xed  by  t he  d i rec to rs  a t  t he
mee t i ng  a t  wh i ch  they  were  e lec ted ,  and  no  fu r the r  no t i ce  o f  t he  o rgan i za t i ona l  mee t i ng  sha l l  be
necessa ry .

5 .5  Requ la r  Mee t i nqs .  Regu la r  mee t i ngs  o f  t he  BOARD may  be  he ld  a t  such  t ime  and  p lace
as  sha l l  be  de te rm ined ,  f r om t ime  to  t ime ,  by  a  ma jo r i t y  o f  t he  d i rec to rs .  Du r rng  the  pe r i od  when
DECLARANT appo in t s  a  ma jo r i t y  o f  t he  D i rec to rs ,  no  regu la r  mee t i ngs  o f  t he  BOARD w i l l  be  requ i red .

5 .6  Spec ia l  Mee t i nqs .  Spec ia l  mee t i ngs  o f  t he  BOARD may  be  ca l l ed  by  any  d i rec to r ,  o r  by
the  p res iden t ,  a t  any  t ime .

5 .7  No t i ce  o f  Mee t i nqs .  No t i ce  o f  each  mee t i ng  o f  t he  BOARD sha l l  be  g i ven  by  rhe  sec re ta ry ,
o r  by  any  o the r  o f f i ce r  o r  d i rec to r ,  wh i ch  no t i ce  sha l l  s ta te  t he  day ,  p lace  and  hou r  o f  t he  mee t i ng .
Not ice of  such meet ing shal l  be del ivered to each d i rector  e i ther  personal ly  or  by te lephone or  te legraph,
a t  l eas t  48  hou rs  be fo re  t he  t ime  a t  wh i ch  such  mee t i ng  i s  t o  be  he ld ,  o r  by  f i r s t  c l ass  ma i l ,  pos tage
p repa id ,  add ressed  to  such  d i rec to r  a t  h i s  res idence ,  o r  usua l  p l ace  o f  bus iness ,  a t  l eas t  t h ree  days
be fo re  t he  day  on  wh ich  such  mee t i ng  i s  t o  be  he ld .  No t i ce  o f  a  mee t i ng  o f  t he  BOARD need  no t  be
g l ven  to  any  d i rec to r  who  s igns  a  wa i ve r  o f  no t i ce  e i t he r  be fo re  o r  a f t e r  t he  mee t i ng .  No t i ce  o f  any
mee t i ng  o f  t he  BOARD sha l l  no t  be  requ i red  to  be  g i ven  to  t he  members  o r  pos ted  un less  o the rw ise
requ i red  by  l aw .  No t i ce  o f  any  mee t i ng  i n  wh i ch  ASSESSMENTS a re  t o  be  es tab l i shed  sha l l  spec i f i ca l l y
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conta in  a  s ta tement  tha t  ASSESSMENTS sha l l  be  cons idered and a  s ta tement  o f  the  na ture  o f  such
ASSESSMENTS.  A t tendance o f  a  d i rec to r  a t  a  meet ing  sha l l  cons t i tu te  a  wa iver  o f  no t ice  o f  such
meet ing  and a  wa iver  o f  any  and a l l  ob jec t ions  to  the  p lace  o f  the  meet ing ,  the  t ime o f  the  meet ing ,
or  the  manner  in  wh ich  i t  has  been ca l led  or  convened,  except  when a  d i rec to r  s ta tes ,  a t  the  beg inn ing
of  the  meet ing ,  an  ob jec t ion  to  the  t ransac t ion  o f  any  bus iness  because the  meet ing  is  no t  lawfu l l y
ca l led  or  convened.  Ne i ther  the  bus iness  to  be  t ransac ted  a t ,  nor  the  purpose o f ,  any  regu la r  o r  spec ia l
meet ing  o f  the  BOARD need be  spec i f ied  in  any  no t ice  or  wa iver  o f  no t ice  o f  such meet ing .

5 .8  Ouorum and Manner  o f  Ac t inq .  A  major i t y  o f  the  d i rec to rs  de termined in  the  manner
provided in these BYLAWS shal l  const i tute a quorum for the transact ion of any business at a meeting
of the BOARD. The act of  the major i ty of the directors present at a meeting at which a quorum ts
present shal l  be the act of  the BOARD, unless the act of  a greater number of directors is required by
s ta tu te ,  the  DECLARATION,  the  ARTICLES,  o r  by  these BYLAWS.  A d i rec to r  may jo in  by  wr i t ten
concurrence in any act ion taken at a meeting of the BOARD but such concurrence may not be used for
the  purposes  o f  c rea t ing  a  quorum.

5 .9  Ad iourned Meet inqs .  A  major i t y  o f  the  d i rec to rs  p resent  a t  a  meet ing ,  whether  o r  no t  a
quorum ex is ts ,  may ad . journ  any  meet rng  o f  the  BOARD to  another  p lace  and t ime.  Not ice  o f  any  such
ad journed meet ing  sha l l  be  g iven to  the  d i rec to rs  who are  no t  p resent  a t  the  t ime o f  the  ad journment ,
and.  un less  the  t ime and p lace  o f  the  ad journed meet ing  are  announced a t  the  t ime o f  the  ad journment ,
to the other directors. At any adjourned meeting, any business that might have been transacted at the
meeting as or iginal ly cal led may be transacted without further not ice.

5 .10  Pres id rnq  Of f i cer .  The pres id ing  o f f i cer  o f  the  BOARD meet ings  sha l l  be the  cha i rman o f
the  BOARD i f  such an  o f f i cer  i s  e lec ted ;  and i f  none,  the  pres ident  o f  the  ASSOCIATION sha l l  p res ide .
In  the  absence o l  the  pres id ing  o f f i cer ,  the  d i rec to rs  sha l l  des ignate  one o f  the i r  members  to  p res ide .

5 .11  Order  o f  Bus iness .  The order  o {  bus iness  a t  a  BOARD meet ing  sha l l  be :

5 . 1 1 . 1  C a l l i n g  o f  r o l l ;

5 . 1 1 . 2  P r o o f  o {  d u e  n o t i c e  o f  m e e t i n g ;

5 . 1 1 . 3  R e a d i n g  a n d  d i s p o s a l  o f  a n y  u n a p p r o v e d  m i n u t e s ;

5 .11 .4  Repor ts  o f  o f f i cers  and commi t tees ;

5 .1  ' l  .5  E lec t ion  o f  o f f i cers ;

5 . 1  1  . 6  U n f  i n i s h e d  b u s i n e s s ;

5 . 1 1 , 7  N e w  b u s i n e s s ;  a n d

5 . 1 1 , 8  A d . j o u r n m e n t .

5 .12  Minu tes  oJ  Meet inqs .  The minutes  o{  a l l  meet ings  o f  the  BOARD sha l l  be  kept  in  a  book
ava i lab le  fo r  inspec t ion  by  the  members  o{  the  ASSOCIATION,  o r  the i r  au thor ized  representa t ives ,  and
the  d i rec to rs ,  upon reasonab le  no t ice ,  dur ing  reasonab le  t imes,  fo r  a  p roper  purpose.  The
ASSOCIATION sha l l  re ta in  these minu tes  fo r  a  per iod  o f  no t  less  than seven years .

5 .13  Commi t tees .  The BOARD may,  by  reso lu t ion  du ly  adopted ,  appo in t  commi t tees .  Any
commi t tee  sha l l  have and may exerc ise  such powers ,  du t ies  and func t ions  as  may be  de termined by
the  BOARD f rom t ime to  t ime,  wh ich  may inc lude any  powers  wh ich  may be  exerc ised by  the  BOARD
and wh ich  are  no t  p roh ib i ted  by  law f rom be ing  exerc ised by  a  commi t tee .

5 .14  Resronat ion .  Any  d i rec to r  may res ign  a t  any  t ime by  g iv ing  wr i t ten  no t ice  o f  h is
res ignat ion  to  another  d i rec to r  o r  o f f i cer ,  Any  such res ignat ion  sha l l  take  e f fec t  a t  the  t ime spec i f  ied
there in  o r ,  i f  the  t i rne  when such res ignat ion  is  to  become e f fec t i ve  i s  no t  spec i f ied  there in ,  immedia te ly
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upon  i t s  rece ip t ,  and ,  un less  o the rwrse  spec i f t ed  t he re in ,  t he  accep tance  o f  such  res igna t i on  sha l l  no t
be  necessa ry  t o  make  i t  e f f ec t i ve .

5 .15  Remova l  o f  D i rec to rs .  D i rec to rs  may  be  removed  as  f o l l ows :

5 .15 .1  Any  d i rec to r  o the r  t han  a  d i rec to r  appo in ted  by  t he  DECLARANT may  be
removed by major i ty  vote of  the remain ing d i rectors,  i f  such d i rector  has been absent  for  the last  three
consecu t i ve  BOARD mee t i ngs ,  and lo r  ad jou rnmen ts  and  con t i nuances  o f  such  mee t i ngs .

5 .15 .2  Any  d i rec to r  o the r  t han  a  d i rec to r  appo in ted  by  t he  DECLARANT may  be
removed  w i th  o r  w i t hou t  cause  by  t he  vo te  o f  a  ma jo r i t y  o {  t he  members  o f  t he  ASSOCIAT ION a t  a
specia l  meet ing of  the members cal led by not  less than ten percent  of  the members of  the
ASSOCIAT ION exp ress l y  f o r  t ha t  pu rpose .  The  vacancy  on  the  BOARD caused  by  any  such  remova l
may  be  f i l l ed  by  t he  members  a t  such  mee t i ng  o r ,  i f  t he  members  sha l l  f a i l  t o  f i l l  such  vacancy ,  by  t he
BOARD,  as  i n  t he  case  o f  any  o the r  vacancy  on  the  BOARD.

5 . 1  6  V a c a n c i e s .

5 .16 .1  Vacanc ies  i n  t he  BOARD may  be  f i l l ed  by  a  ma jo r i t y  vo te  o f  t he  d i rec to rs  t hen
in  o f f i ce ,  t hough  l ess  t han  a  quo rum,  o r  by  a  so le  rema in ing  d i rec to r ,  and  a  d i rec to r  so  chosen  sha l l  ho ld
o f f i ce  un t i l  t he  nex t  annua l  e lec t i on  and  un t i l  h i s  successo r  i s  du l v  e lec ted ,  un less  soone r  d i sp laced .
l f  t he re  a re  no  d i rec to rs ,  t hen  a  spec ia l  e l ec t i on  o f  t he  members  sha l l  be  ca l l ed  t o  e lec t  t he  d i rec to rs .
No tw i ths tand ing  any th ing  con ta ined  he re in  t o  t he  con t ra ry ,  t he  DECLARANT a t  a l l  t imes  sha l l  have  the
r i gh t  t o  appo in t  t he  max imum number  o f  d i r ec to rs  pe rm i t t ed  by  t he  ARTICLES,  and  any  vacanc ies  on
the BOARD may be f i l led by the DECLARANT to the extent  that  the number of  d i rectors then serv ing
on  the  BOARD wh ich  were  appo in ted  by  t he  DECLARANT i s  l ess  t han  the  number  o f  d i r ec to rs  t he
DECLARANT is  then ent i t led to appoint .

5 .16 .2  I n  t he  even r  t he  ASSOCIAT ION fa i l s  t o  f i l l  vacanc ies  on  the  BOARD su f f i c i en t
to const i tu te a quorum in accordance wi th these BYLAWS, any LOT OWNER may apply to the Circui t
Court  of  the County in  which the SUBJECT PROPERTY is  located for  the appointment  of  a receiver  to
manage  the  a f f a i r s  o f  t he  ASSOCIAT ION.  A t  l eas t  t h i r t y  (30 )  days  p r ro r  t o  app l y i ng  to  t he  C i r cu i t
Cou r t ,  t he  LOT OWNER sha l l  ma i l  t o  t he  ASSOCIAT ION a  no t i ce  desc r i b i ng  the  i n tended  ac t i on  g i v i ng
the  ASSOCIAT ION the  oppo r tun i t y  t o  f i l l  t he  vacanc ies .  l f  du r i ng  such  t ime  the  ASSOCIAT ION {a i l s
to  f i l l  t he  vacanc ies ,  t he  LOT OWNER may  p roceed  w i th  t he  pe t i t i on .  l f  a  rece i ve r  i s  appo in ted ,  t he
ASSOCIATION shal l  be responsib le Ior  the salary o i  the receiver ,  cour t  costs,  and at torneys '  fees.  The
rece i ve r  sha l l  have  a l l  powers  and  du t i es  o f  a  du l y  cons t i t u ted  member  o f  t he  BOARD,  and  sha l l  se rve
un t i l  t he  ASSOCIAT ION f i l l s  vacanc ies  on  the  BOARD su f f i c i en t  t o  cons t i t u te  a  guo rum.

5 .17  D i rec to rs  Appo in ted  bv  t he  DECLARANT.  No tw i ths tand ing  any th ing  con ta ined  he re in  t o
the  con t ra ry ,  t he  DECLARANT sha l l  have  the  r i gh t  t o  appo in t  t he  max imum number  o f  d i r ec to rs  i n
acco rdance  w i th  t he  p r i v i l eges  g ran ted  to  t he  DECLARANT pu rsuan t  t o  t he  ARTICLES.  A l l  d i r ec to rs
appo in ted  by  t he  DECLARANT sha l l  se rve  a t  t he  p leasu re  o f  t he  DECLARANT,  and  the  DECLARANT
sha l l  have  the  abso lu te  r i gh t ,  a t  any  t ime ,  and  i n  i t s  so le  d i sc re t i on ,  t o  remove  any  d i rec to r  appo in ted
by  i t ,  and  to  rep lace  such  d i rec to r  w r th  ano the r  pe rson  to  se rve  on  the  BOARD.  Rep lacemen t  o f  any
d i rec to r  appo in ted  by  t he  DECLARANT sha l l  be  made  by  w r i t t en  i ns t rumen t  de l i ve red  to  any  o f f i ce r  o r
any  o the r  d i rec to r ,  wh i ch  i ns t rumen t  sha l l  spec i f y  t he  name o f  t he  pe rson  des igna ted  as  successo r
d i rec to r .  The  remova l  o f  any  d i rec to r  and  the  des igna t i on  o f  h i s  successo r  by  t he  DECLARANT sha l l
become e f fec t i ve  immed ia te l y  upon  de l i ve ry  o f  such  wr i t t en  i ns t rumen t  by  t he  DECLARANT '

5 .18  Comoensa t i on .  The  D i rec to rs  sha l l  no t  be  en t i t l ed  t o  any  compensa t i on  f o r  se rv ing  as

D i rec to rs  un less  t he  members  app rove  such  compensa t i on ,  p rov ided  howeve r ,  t he  ASSOCIAT ION may
re imburse  any  D i rec to r  {o r  expenses  i ncu r red  on  beha l f  o f  t he  ASSOCIAT ION w i thou t  app rova l  o f  t he
members .

5 .19  Powers  and  Du t i es .  The  d i rec to rs  sha l l  have  the  r i gh t  t o  exe rc i se  a l l  o f  t he  powers  and
du t i es  o f  t he  ASSOCIAT ION,  exp ress  o r  imp l i ed ,  ex i s t i ng  unde r  t hese  BYLAWS,  the  ARTICLES.  t he
DECLARATION,  o r  as  o the rw ise  p rov ided  by  s ta tu te  o r  l aw .
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6 .  O F F I C E R S .

6 .1  Members  and  Oua l i f i ca t i ons .  The  o f f i ce rs  o f  t he  ASSOCIAT ION sha l l  i nc lude  a  p res iden t ,

a  v i ce  p res iden t ,  a  t r easu re r  and  a  sec re ta ry ,  a l l  o f  whom sha l l  be  e lec ted  by  t he  d i rec to rs  and  may  be

p reempt i ve l y  removed  f rom o f f i ce  w i t h  o r  w i t hou t  cause  by  t he  d i rec to rs .  Any  pe rson  may  ho ld  two

o r  more  o f f i ces  excep t  t ha t  t he  p res iden t  sha l l  no t  a l so  be  the  sec re ta ry .  The  BOARD may ,  f r om t ime

to  t ime ,  e lec t  such  o the r  o f f i ce rs  and  des igna te  t he i r  powers  and  du t i es  as  t he  BOARD sha l l  f i nd  t o  be

app rop r i a te  t o  manage  the  a f f a i r s  o f  t he  ASSOCIAT ION f rom t ime  to  t ime .  Each  o f f i ce r  sha l l  ho ld  o f f i ce

uni i l  the meet ing of  the BOARD fo l lowing the next  annual  meet ing of  the members,  or  unt i l  h is

successo r  sha l l  have  been  du l y  e lec ted  and  sha l l  have  qua l i f i ed ,  o r  un t i l  h i s  dea th ,  o r  un t i l  he  sha l l  have

res igned ,  o r  un t i l  he  sha l l  have  been  removed ,  as  p rov ided  i n  t hese  BYLAWS.

6 .2  Res iqna t i ons .  Any  o f f i ce r  may  res ign  a t  any  t ime  by  g i v i ng  w r i t t en  no t i ce  o f  h i s  res igna t i on

to any d i rector  or  of i iCer .  Any such res ignat ion shal l  take ef fect  at  the t ime speci { ied there in,  or  i f  there

i s  no  t ime  spec i f i ed  t he re in ,  immed ia te l y  upon  i t s  rece ip t ;  and  un less  o the rw ise  spec i f i ed  t he re in ,  t he

accep tance  o f  such  res igna t i on  sha l l  no t  be  necessa ry  t o  make  such  res igna t i on  e f l ec t i ve .

6 .3  Vacanc ies .  A  vacancy  i n  any  o l l i ce ,  whe the r  a r i s i ng  f rom dea th ,  r es igna t i on ,  remova l  o r

any  o the r  cause  may  be  f  i l l ed  f o r  t he  unexp i red  po r t i on  o f  t he  t e rm o f  t he  o f f i ce  wh i ch  sha l l  be  vacan t

i n  t he  manner  p resc r i bed  i n  t hese  BYLAWS fo r  t he  regu la r  e lec t i on  o r  appo in tmen t  o f  such  o f f i ce .

0 .4  The  P res iden t .  The  p res iden t  sha l l  be  t he  ch ieJ  execu t i ve  o f f i ce r  o f  t he  ASSOCIAT ION.

He shal l  nave at t  o f  t f re  p-wers and dut ies which are usual ly  vested in  the of f ice of  pres ident  of  an

associat ion or  corporat ion inc luding,  but  not  l imi ted to,  the power to appoint  commit tees { rom among

the members { rom t ime to t ime.  as he may in h is  d iscret ion deem appropr iate to assis t  in  the conduct

o I  t he  a f f a i r s  o f  t he  ASSOCIAT ION.

6 .S  The  V rce  P res iden t .  The  v i ce  p res iden t  sha l l ,  i n  t he  absence  o r  d i sab i l i t y  o f  t he  p res iden t ,

exe rc i se  t he  powers  and  pe r fo rm the  du t res  o f  t he  p res iden t .  He  sha l l  a l so  ass i s t  t he  p res iden t  gene ra l l y

and exerc ise such other  powers and per form such other  dut ies as may be prescr ibed by the d i rectors,

6 .6  The  Sec re ta rv ,  The  sec re ta ry  sha l l  p repa re  and  keep  the  m inu tes  o f  a l l  p roceed ings  o f  t he

d i rec to rs  and  the  members .  He  sha l l  a t t end  to  t he  g i v i ng  and  se rv ing  o {  a l l  no t i ces  t o  t he  members  and

d i rec to rs  and  o the r  no t i ces  requ i red  by  l aw .  He  sha l l  have  cus tody  o f  t he  sea l  o f  t he  ASSOCIAT ION

and  a f f i x  t he  same to  i ns t rumen ts  requ i r i ng  a  sea l  when  du l y  execu ted .  He  sha l l  keep  the  reco rds  o f

the ASSOCIATION, except  those of  the t reasurer ,  and shal l  per form al l  o ther  dut ies inc ident  to  the

o f f i ce  o f  sec re ta ry  o i  an  assoc ia t i on ,  and  as  may  be  requ i red  by  t he  d i rec to rs  o r  t he  p res iden t .

6 .7  The  T reasu re r .  The  t reasu re r  sha l l  have  cus tody  o f  a l l  p rope r t y  o f  t he  ASSOCIAT ION,

inc lud ing  i unas ,  secu r i t i es ,  and  ev idences  o f  i ndeb tedness .  He  sha l l  keep  books  o f  accoun t  f o r  t he

ASSOCI ,AT ION in  acco rdance  w i th  good  accoun t i ng  p rac t i ces ,  wh i ch ,  t oge the r  w i t h  subs tan t i a t i ng

pape rs ,  sha l l  be  made  ava i l ab le  t o  t he  BOARD fo r  examina t i on  a l  r easonab le  t imes .  He  sha l l  submi t  a

Treasurer 's  Report  to  the BOARD at  reasonable in tervals  and shal l  per form al l  o ther  dut ies inc ident  to

the  o f f i ce  o f  t r easu re r .  He  sha l l  co l l ec t  a l l  ASSESSMENTS and  sha l l  r epo r t  t o  t he  BOARD the  s ta tus

o f  co l l ec t i ons  as  reques ted .

6 .8  Compensa t i on .  The  o f f i ce rs  sha t l  no t  be  en t i t l ed  t o  compensa t i on  un less  t he  BOARD

spec i f i ca l l y  vo tes  t o  compensa te  t hem.  Howeve r ,  ne i t he r  t h i s  p rov i s i on ,  no r  t he  p rov i s i on  tha t  d i rec to rs

w i l l  no t  be  compensa ted  un less  o the rw ise  de te rm ined  by the  members ,  sha l l  p rec lude the  BOARD f rom

emp loy ing  a  d i rec to r  o r  an  o f f i ce r  as  an  emp loyee  o f  t he  ASSOCIAT ION and  compensa t i ng  such

emp loyee ,  no r  sha l l  t hey  p rec lude  the  ASSOCIAT ION f rom con t rac t i ng  w i th  a  d i rec to r  f o r  t he

managemen t  o f  p rope r t y  sub jec t  t o  t he  j u r i sd i c t i on  o f  t he  ASSOCIAT ION,  o r  l o r  t he  p rov i s i on  o {

se rv rces  to  t he  ASSOCIAT ION,  and  i n  e i t he r  such  even t  t o  pay  such  d i rec to r  a  reasonab le  f ee  fo r  such

managemen t  o r  p rov i s i on  o {  se rv i ces .

- ] .  
F I N A N C E S  A N D  A S S E S S M E N T S .
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1 . 1  A S S E S S M E N T  B O L L .  T h e  A S S O C I A T I O N  s h a l i  m a i n t a i n  a n  A S S E S S M E N T  r o l t  f o r  e a c h
LOT,  des igna t i ng  t he  name and  cu r ren t  ma i l i ng  add ress  o f  t he  OWNER,  t he  amoun t  o f  eacn
ASSESSMENT aga ins t  such  OWNER,  t he  da tes  and  amoun ts  i n  wh i ch  the  ASSESSMENTS come due .
the  amoun ts  pa id  upon  the  accoun t  o f  t he  owNER,  and  the  ba lance  due .

7 .2  Depos i t o r i es .  The  funds  o f  t he  ASSOCIAT ION sha l l  be  depos i t ed  i n  such  banks  and
deposi tor ies as may be determined and approved by appropr iate resolut ions of  the BOARD from t ime
to  t ime .  Funds  sha l l  be  w i thd rawn  on l y  upon  checks  and  demands  fo r  money  s igned  by  such  o f f i ce rs ,
d i rec to rs  o r  o the r  pe rsons  as  may  be  des igna ted  by  t he  BOARD.  F ide l i t y  bonds  as  requ i red  by  t he
DECLARATION sha i l  be  requ i red  o f  a l l  s i gna to r i es  on  any  accoun t  o f  t he  ASSoc lAT loN ,

7 .3  Depos i t i nq  o f  Pavmen ts .  A l l  sums  co l l ec ted  by  t he  ASSOCIAT ION f rom ASSESSMENTS
may  be  depos i t ed  i n  a  s i ng le  f und  o r  d i v i ded  i n to  more  than  one  fund ,  as  de te rm ined  by  t he  BOARD.

7 .4  Accoun t i no  Reco rds  and  Repor t s ,  The  ASSOCIAT ION sha l l  ma in ta in  accoun t i ng  reco rds
acco rd ing  to  good  accoun t i ng  p rac t i ces .  The  reco rds  sha l l  be  open  to  i nspec t i on  by  OWwTRS and
INSTITUTIONAL LENDERS o r  t he i r  au tho r i zed  rep resen ta t i ves ,  a t  r easonab le  t imes .  The  reco rds  sha l l
i nc lude .  bu t  no t  be  l im i t ed  to ,  ( a )  a  reco rd  o f  a l l  r ece ip t s  and  expend i t u res .  and  (b )  t he  ASSESSMENT
rol l  o f  the members referred to above.  The BOARD may,  and upon the vote of  a major i ty  of  the
members  sha l l ,  conduc t  a  rev iew  o f  t he  accoun ts  o f  t he  ASSOCIAT ION by  a  ce r t i f i ed  pub l i c  accoun tan t ,
and  i f  such  a  rev iew  i s  made ,  a  copy  o f  t he  repo r t  sha l l  be  f u rn i shed  to  each  member .  o r  t he r r
author ized representat ive,  wi th in f i f teen days af ter  same is  completed.

7 .5  Rese rves .  The  budge t  o f  t he  ASSOCIAT ION sha l l  p rov ide  fo r  a  rese rve  fund  fo r  t he
pe r i od i c  ma in tenance ,  repa i r  and  rep lacemen t  o f  imp rovemen ts  t o  t he  COMMON AREAS and  those
o the r  po r t i ons  o f  t he  SUBJECT PROPERTY whrch  the  ASSOCIAT ION i s  ob t i ga ted  to  ma in ta in .

8 .  P A R L I A M E N T A R Y  R U L E S .

8 .1  Robe r t s 'Ru les  o f  O rde r  ( l a tes r  ed i t i on )  sha l l  gove rn  t he  conduc t  o f  r he  ASSOCIAT ION
mee t rngs  when  no t  i n  con f l i c t  w i t h  any  DECLARATION,  t he  ARTICLES o r  t hese  BYLAWS.

9 .  A M E N D M E N T S .

Except  as otherwise provided,  these BYLAWS may be amended in the fo l lowing manner:

9 .1  No t i ce .  No t i ce  o f  t he  sub jec t  ma t te r  o f  a  p roposed  amendmen t  sha l l  be  i nc luded  i n  t he
no t r ce  o f  any  mee t i ng  a t  wh i ch  a  p roposed  amendmen t  i s  t o  be  cons ide red .

9 .2  I n t t i a t i on .  A  reso lu t t on  to  amend  these  BYLAWS may  be  p roposed  e i t he r  by  any  d i rec to r ,
o r  by  o r  a t  t he  d i rec t i on  o f  25o /o  pe rcen t  o r  more  o f  t he  members  o f  t he  ASSOCIAT ION.

9 .3  Adop t i on  o f  Amendmen ts .

9 .3 .1  A  reso lu t i on  f o r  t he  adop t i on  o f  t he  p roposed  amendmen t  sha l l  be  adop ted  by
no t  l ess  t han  a  ma jo r i t y  o f  t he  vo tes  o f  t he  en t i r e  membersh ip  o f  t he  ASSOCIAT ION.

9 .3 .2  No tw i ths tand ing  the  fo rego ing ,  t hese  BYLAWS may  be  amended  so le l y  by  t he
BOARD,  upon  the  unan imous  vo te  o f  t he  d i rec to rs  and  w i thou t  t he  vo te  o r  app rova l  o f  t he  members ,
i f  t he  pu rpose  o f  such  amendmen t  i s  so le l y  t o  con fo rm these  BYLAWS to  t he  p rov i s i ons  o f  any
appl lcable statute of  the State of  F lor ida,  inc luding any amendment to any statute hereaf ter  adopted.

9 .3 .3  No tw i ths tand ing  any th ing  con ta ined  he re in  t o  t he  con t ra ry .  so  l ong  as  t he
DECLARANT i s  en t i t l ed  t o  appo in t  a  ma jo r i t y  o f  t he  d i rec to rs ,  t he  DECLARANT sha l l  have  the  r i gh t  t o
un i l a te ra l l y  amend  these  BYLAWS w i thou t  t he  j o i nde r  o r  app rova l  o f  t he  BOARD o r  any  member ,  and
so  l ong  as  t he  DECLARANT owns  any  LOT,  no  amendmen t  t o  t hese  EYLAWS sha l l  be  e f f ec t i ve  w i t hou t
the  wn t ten  app rova l  o f  t he  DECLARANT.
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9.4  No amendment  sha l l  make any  changes ln  the  qua l i f i ca t ion  fo r  membersh ip  nor  in  the
vot ing r ights or property r ights of members without approval by al l  of  the members and the joinder of
al l  record owners of mortgages upon the LOTS. No amendment shal l  be made that is in conf l ict  with
rhe  DECLABATION or  the  ARTICLES.  Pr io r  to  the  c los ing  o f  the  sa le  o f  a l l  LOTS,  no  amendment  sha l l
make any  changes wh ich  wou ld  in  any  way a f fec t  any  o f  the  r igh ts ,  p r iv i leges ,  powers  or  op t ions
here in  p rov ided in  favor  o t ,  o r  reserved to ,  the  DECLARANT,  un less  the  DECLARANT sha l l jo in  rn  the
execut ion  o f  the  amendment ,  inc lud ing ,  bu t  no t  l imr ted  to ,  any  r igh t  o f  the  DECLARANT to  appo in t
d i rec to rs .

9 .5  No amendment  to  these BYLAWS sha l l  be  made wh ich  d isc r im ina tes  aga ins t  any
OWNER(S) ,  o r  a f fec ts  less  than a l l  o f  the  OWNERS wi thout  the  wr i t ten  approva l  o f  a l l  o f  the  OWNERS
so discr iminated against or af fected.

9 .6  Execut ion  and Record inq .  No mod i f i ca t ion  o f  ,  o r  amendment  to ,  the  BYLAWS sha l l  be  va l id
unt i l  recorded in  the  pub l ic  records  o f  the  county  rn  wh ich  the  SUBJECT PROPERTY is  loca ted .

1 O .  M I S C E L L A N E O U S .

10.1  Tenses  and Genders .  The use o f  any  gender  o r  o f  any  tense in  these BYLAWS sha l l  re fe r
to al l  genders or to al l  tenses, wherever the context so requires.

10 .2  Par t ia l  Inva l id i tv .  Shou ld  any  o f  the  prov is ions  hereof  be  vo id  o r  become unenforceab le
a t  law or  in  equ i ty ,  the  remain ing  prov is ions  sha l l ,  never the less ,  be  and remain  in  fu l l  fo rce  and e f fec t .

10 .3  Conf l i c ts .  In  the  event  o f  any  conf l i c t ,  the  DECLARATION,  the  ARTICLES,  and these
BYLAWS, shal l  govern, in that order.

10 .4  Capt ions .  Capt ions  are  inser ted  here in  on ly  as  a  mat te r  o f  conven ience and fo r  re fe rence,
and in  no  way are  in tended to  o r  sha l l  de f ine ,  l im i t  o r  descr ibe  the  scope o f  these BYLAWS or  the  in ten t
of any provisions hereof.

1  O.5  Waiver  o f  Ob iec t rons .  The f  a i lu re  o t  the  BOARD or  any  o l f  i cers  o f  the  ASSOCIATION to
comply  w i th  any  te rms and prov is ions  o f  the  DECLARATIoN,  the  ARTICLES,  o r  these BYLAWS which
re la te  to  t ime l im i ta t ions  sha l l  no t ,  in  and o f  r tse l f ,  inva l ida te  the  ac t  done or  per fo rmed.  Any  such
fa i lu re  sha l l  be  wa ived i f  i t  i s  no t  ob jec ted  to  by  a  member  o f  the  ASSOCIATION wi th in  ten  (1O)  days
af te r  the  member  i s  no t i f ied ,  o r  becomes aware ,  o f  the  fa i lu re .  Fur thermore ,  i f  such  la i lu re  occurs  a t
a general  or special  meeting, the fai lure shal l  be waived as to al l  members who received not ice of the
meeting or appeared and fai led to ob. lect to such fai lure at the meeting.
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R E C O R D  A N D  R E T U R N  T O :
T H I S  I N S T R U M E N T  P R E P A R E D  B Y :

Er ic  A .  S imon,  Esqur re
2825 Un ivers i tY  Dr ive ,  Su i te  300

Cora l  Spr ings ,  F lo r ida  33065

MASTER DECLARATION

F O R

t J h I A N  E  A  Y

THIS MASTER DECLARATION FOF BRIAR BAY iS n. lAde this I-Z OAV Of *dT'r^\ 'TO, 2OO I

bv  GoLDEN WEST L lMl rED PARTNERSHIP '  a  V i rg in ia  l im i ted  par tnersh ip  ( "DECLARANT) ' "

i nc ludes  the  fo l l ow ing  exh ib i t s :

Lega l  Desc r rp t i on  o f  t he  SUBJECT PROPERTY

Ar t i c l es  o f  I nco rpo ra l i on  o i  COMMUNITY ASSOCIAT ION

B y l a w s  o {  C O M M U N I T Y  A S S O C I A T I O N

Examp le  f o r  De f i c i t  Fund ing

Copy  o {  SFWMD Perm i t

P R E A M B L E :

DECLARANT in tends  the  p rope r t y  desc r i bed  he re in  t o  be  deve loped  as  a  res iden t i a l  commun i t y .

The  pu rpose  o f  t h i s  Dec la ra t i on  i s  t o  p rov ide  va r i ous  use  and  ma in tenance  requ i remen ts  and  res t r i c t i ons

in  t he  bes t  i n te res t s  o f  t he  f u tu re  owners  o i  dwe l l i ngs  w i th in  t he  SUBJECT PROPERTY,  t o  p ro tec t  and

p rese rve  the  va lues  o f  t he  suBJECT pROpERTy .  Th i s  DECLAFATION a l so  p rov ides  fo r  ce r ta in  r i gh t s

and  ob l i ga t i ons  o l  t he  COMMUNITy  ASSOCIAT ION,  wh i ch  w i l l  own ,  ope ra te  and /o r  ma in ta in  va r i ous

po r t i ons  o f  t he  SUBJECT pROpERTY and  improvemen ts  cons t ruc ted  w i th in  t he  SUBJECT PBOPERTY,

End wi l l  have the r ight  to  enforce the provis ions of  th is  DECLARATION. The expenses of  the

CoMMUNtTy  ASSoCIAT IoN  w i l t  be  sha red  by  t he  OWNERS o f  po r t i ons  o {  t he  SUBJECT PRoPERTY.

NOW,  THEREFORE,  DECLARANT he reby  dec la res  t ha t  t he  SUBJECT PROPERTY,  as  he re ina t te r

de f i ned .  sha l l  be  he ld .  so ld ,  conveyed ,  l eased ,  mor tgaged  and  o the rw ise  dea l t  w i t h  sub jec t  t o  t he

easemen ts ,  covenan ts ,  cond i t i ons ,  r es t r i c t i ons ,  r ese rva t i ons ,  l i ens  and  cha rges  se t  f o r t h  he re in ,  a l l  o f

wh i ch  a re  c rea ted  i n  t he  bes t  i n te res t s  oJ  t he  owners  and  res iden ts  o f  t he  SUBJECT PROPERTY '  and

wh ich  sha l l  r un  w i th  t he  suBJECT pROPERTY and  sha l l  be  b ind ing  upon  a l l  pe rsons  hav ing  and /o r

acqu i r i ng  any  r i gh t ,  t i t l e  o r  i n te res t  i n  t he  sUBJECT PROPERTY o r  any  po r t i on  t he reo f  ,  and  sha l l  i nu re

to  t he  bene f i t  o f  each  anc l  eve ry  pe rson ,  f r om t ime  to  t ime ,  own ing  o r  ho ld ing  an  i n te res t  i n  t he

SUBJECT PROPERTY,  o r  any  po r t i on  t he reo f  '

Th i s  MASTER DECLARATION

E x h i b i t  " A "

E x h i b i t  "  B "

Exh ib i t  "  C "
Exh ib i t  "  D "
Exh ib i t  "  E "

M A S T E R  D E C L A R A T I O N - 1 0 9 i  o4 /o  1
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1 .  DEF|N lT |oNS.  The words  and phrases  l i s ted  be |ow,  as  used in  th is  DECLARAT|oN,  sha | |  have the

fo l low ing  mean ings ,  un less  the  contex t  o therw ise  requ l res :

1  1  AppRov lNG pARTy means DECLARANT,  as  long as  i t  owns any  por t ion  o f  the  suBJEcT

P R o P E R T Y . f f i r e | i n q u i s h e s i t s r i g h t s a s t h e A P P R o V | N G P A R T Y b y w r i t t e n n o t i c e
to  the  coMMUNlry  ASSOC|ATIoN.  DECLARANT reserves  the  r igh t  to  ass ign  i t s  r igh ts  as  the

AppRov lNG pARTy w i th  respec t  ro  any  pARcEL ro  any  PARCEL DEVELOPER o f  the  PARCEL or  to  the

coMMUNtTy ASSOCIAT|ON,  in  who le  o r  in  par t .  when DECLARANT or  i t s  ass ignee is  no  longer  the

AppRoVtNG pARTy w i th  respec t  to  any  PARCEL,  the  CoMMUNITY ASSOCIATION sha l l  be  the

APPBOVING pARTy w i th  respec t  ro  such PARCEL.  Notw i ths tand ing  the  fo rego ing ,  DECLARANT,  so

tong as r t  owns any port ion of the suBJEcr PRoPEBTY, and thereafter the PARCEL DEVELoPER of any

PARCEL or  r ts  assrgnee,  and no t  the  coMMUNrry  ASSOCIATToN,  sha i l  be  the  AppRovrNG PARTY

with respect to rne ini t ia l  construct ion of any improvements within a PARCEL by the PARCEL

DEVELOPER of  the  PARCEL or  by  any  bu i lder  o r  deve loper .  Notw i ths tand ing  any th ing  conta ined here in

to the contrary, tne APPROVING PARTY may assign any r ight to exercise architectural  control  or

approve any otner matter which may be approved by the APPROVING PARTY to a committee or

committees. separate committees may be establ ished Jor each PARCEL, and the committee for any

pARCEL may be assigned the r ight to exercise architectural  control  or approve any other matter which

may be approved oy tne AppRoVlNG PARTY and which relate to the PARCEL. Such assignment to a

PARCEL commiftee may provide that af ter the PARCEL committee has approved any matter '  such

matter must be lurther approved by the APPROVING PARTY or a committee of the coMMUNITY

A S S O C I A T I O N .

1 ,2 .  ARTICLES mean the  Ar r ic |es  o f  Incorpora t ion  o{  the  CoMMUN|TY ASSoC|AT|oN,  as

amended f rom t ime to  t ime.

1 .3 .  ASSESSMENT means the  amount  o f  money wh ich  may be  assessed aga ins t  an  owNER

for  the  payment  o t  the  OWNER's  share  o f  COMMON EXPENSES'  and/or  any  o ther  funds  wh ich  an

owNER may be  requ i red  to  pay  to  the  coMMUNITY ASSOCIATION as  prov ided bv  th is  DECLARATION'

the  ARTICLES or  the  BYLAWS'

1 . 4 .  B O A R D  m e a n s  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  c o M M U N I T Y  A S S O C I A T I O N '

1 .5 .  BYLAWS mean the  By laws o f  the  coMMUNITY ASSOCIATION,  as  amended f rom t ime

to  t ime.

1 .6 .  9OMMON AREAS means any  proper ty ,  whether  improved or  un improved '  o r  any

easement  o r  In reres t  there in ,  wh ich  is  now or  herea f te r  ( i )  owned by  or  leased to  the  coMMUNITY

tAssoc lATtoN,  ( i i )  ded ica ted  to  the  coMMUNtrY ASSOCIATION on anv  recorded p la t ,  ( i i i )  requ i red  bv
' ; ; ; ; ; , ; ;J; i " ;  

;1.  other recorded document to be maintained bv the coMMUNrry ASSOCIATION,

( iv )  dec tared  to  be  a  CoMMON AREA by  th is  DECLARATION,  o r  ( i i )  in tended to  be  a  COMMON AREA

by DECLARANT.  CoMMON AREAS may inc lude bu t  a re  no t  l im i ted  to  parks '  open areas ,  conserva t ion

areas ,  na ture  preserves ,  lakes  and o ther  waterways ,  recrea t iona l  fac i l i t i es ,  roads ,  en t ranceways '  and

other  s imi la r  p roper t ies ,  p rov ided tha t  the  fo rego ing  sha l l  no t  be  deemed a  representa t lon  or  war ran ly

tha t  anv  or  a l l  o f  the  fo rego ing  types  o f  COMMON AREAS wi l l  be  prov ided '

of any kind or nature whatsoever properly

bu t  no t  l im i ted  to ,  the  fo l low ing :
1 . 1 .  C O M M O N  E X P E N S E S  m e a n  a l l  e x p e n s e s

i n c u r r e d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N '  i n c l u d i n g '

1 . 1  . 1  .  E x p e n s e s  r n c u r r e d  i n  C o n n e c t i o n  w i t h  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  r e p a l r ,

imp rovemen t  o r  ope ra t i on  o f  t he  CoMMON AREAS,  o r  any  o the r  p rope r t y  t o  be  ma in ta ined  by  t he
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COMMUNTTY ASSOCIAT ION as  p rov ided  i n  t h i s  DECLARATION,  i nc lud ing ,  bu t  no t  l im i t ed  to ,  u t i l i t i es ,

rea l  and  pe rsona l  t axes ,  assessmen ts ,  i nsu rance ,  ope ra t i on ,  ma in tenance ,  repa i r s ,  imp rovemen ts ,

a l t e ra t i ons  and  secu r t t v .

i . 7 .2 .  Expenses  o l  ob ta in ing ,  repa i r i ng  o r  rep lac ing  pe rsona l  p rope r t y  owned  by  t he

C O M M U N I T Y  A S S O C I A T I O N .

1 . 7 . 3 .  E x p e n s e s i n c u r r e d i n c o n n e c t i o n w i t h t h e a d m i n i s t r a t i o n a n d m a n a g e m e n t o f  t h e

C O M M U N I T Y  A S S O C I A T I O N .

j . 7 .4 .  Cos ts  i ncu r red  i n  comp ly ing  w i th  any  gove rnmen ta l  app rova l ,  pe rm i t ,  o r

requ i remen t  re la t i ng  t o  t he  SUBJECT PROPERTY.

1 .7 .5 .  The  cos t  o f  ope ra t i ng  and  ma in ta in ing  any  ga tehouses  o r  e lec t ron i c  ga tes  o r

en t r y  dev i ces  w i th in  t he  SUBJECT PROPERTY '

1 .7 .6 .  The  cos t  o f  p rov id ing  cab le  t e l ev i s i on  se rv i ce  and /o r  home secu r i t y  mon i to r i ng

se rv i ces  f o r  t he  SUBJECT PROPERTY and lo r  t he  UNITS ,  i f  t he  BOARD e lec t s  t o  p rov ide  same as  a

C O M M O N  E X P E N S E .

1 .1  . 7  .  The  cos t  o {  ma in ta in ing  and  rep lac ing  the  en t rance  fea tu res  t o  t he  SUBJECT

PROPERTY and  to  a l l  o f  t he  PARCELS.

1 .7 .8 .  Expenses  dec la red  to  be  COMMON EXPENSES by  the  p rov i s i ons  o f  t h i s

DECLARATION o r  bv  t he  ARTICLES o r  BYLAWS.

1 . 8 .  C O M M O N  S U R P L U S  m e a n s  t h e  e x c e s s  o f  a l l  r e c e i p t s  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N

ove r  t he  amoun t  o f  t he  coMMoN EXPENSES.

1 .9 .  COMMUNITY ASSOCIAT ION means  the  co rpo ra t i on  f o rmed  pu rsuan t  t o  t he  A r t i c l es  o f

lncoroorat ion at tached hereto as an exhib i t .

1  . 1O .  DECLARANT means  the  en t i t y  execu t i ng  t h i s  DECLARATION,  o r  any  PERSON who  may

be  ass igned  the  r i gh t s  o f  DECLARANT pu rsuan t  t o  a  w r i t t en  ass ignmen t  execu ted  by  t he  then  p resen t

DECLARANT and  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the  SUBJECT PROPERf i  i s

l oca ted .  I n  add i t i on ,  i n  t he  even t  any  PERSON ob ta ins  t i t l e  t o  a l l  o f  t he  suEJECT PROPERTY then

owned by DECLARANT as a resul t  o f  the forec losure of  any mortgage or  deed in l ieu thereof  ,  such

PERSON may etect  to  become the DECLARANT or  to have any of  DECLARANT's r ights as prov ided by

<h i s  DECLARATTON,  t he  ARTICLES,  o r  t he  BYLAWS,  by  a  w r i t t en  e lec t i on  reco rded  i n  t he  pub l i c  reco rds
'o f  

t he  coun ty  i n  wh i ch  the  SUBJECT PROPERTY i s  l oca ted ,  and  rega rd less  o f  t he  exe rc i se  o f  such

e lec t i on ,  such  PERSON may  appo in t  as  DECLARANT o r  ass ign  any  r i gh t s  o f  DECLARANT to  any  th i rd

pa r t y  who  acqu i res  t i t l e  t o  a l l  o r  any  po r t i on  o f  t he  SUBJECT PROPERTY by  wr i t t en  appo in tmen t

reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the  SUBJECT PROPERTY i s  l oca ted .  I n  any  even t ,

any  subsequen t  DECLARANT sha l l  no t  be  l i ab le  l o r  any  ac t i ons  o r  de fau l t s  o f  ,  o r  ob l i ga t i ons  i ncu r red

by ,  any  p r i o r  DECLARANT,  excep t  as  same  may  be  exp ress l y  assumed  by  the  subsequen t  DECLARANT.

' 1 . 1 1 .  
D E C L A R A T I O N  m e a n s  t h i s  d e c l a r a t i o n ,  a s  i t  m a y  b e  a m e n d e d  f r o m  t i m e  t o  t l m e .

1 . 1 2 .  E X E M P T I O N  P E R I O D  m e a n s  t h e  p e r i o d  b e g i n n i n g  w i t h  t h e  r e c o r d i n g  o f  t h i s

DECLARATION and  end ing  when  ne i t he r  DECLARANT no r  any  PARCEL DEVELOPER owns  any  po r t i on

o f  t he  SUBJECT PROPERTY,  wh i ch  con ta ins  a  UNIT  o r  any  PLANNED UNIT ,  o r  when  DECLARANT
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no t i f ies  the  COMMUNITY ASSOCIATION in  wr i t ing  o f  such te rmina t ion ,  wh ichever  occurs  f i rs t .

Notw i ths tand ing  the  fo rego ing ,  the  EXEMPTION PERIOD sha l l  te rmina te  a t  such t ime as  a  major i t y  o f

the  d i rec to rs  o f  the  COMMUNITY ASSOCIATION are  e lec ted  by  OWNERS o ther  than DECLARANT and

any pARCEL DEVELOPERS,  un less  DECLARANT e lecrs  to  ex tend the  EXEMPTION PERIOD a f te r  such

t ime by  wr i t ten  no t ice  to  the  COMMUNITY ASSOCIATION.

1  .1  3 .  IMPROVEMENT means ( i )  any  bu i ld ing ,  fence,  wa l l ,  pa t io  a rea ,  road,  d r iveway,  wa lkway,

landscap ing ,  an tenna,  s ign ,  ma i lbox .  poo l ,  tenn is  cour t ,  recrea t iona l  fac i l i t y ,  berm,  lake ,  pond,  cana l ,

o r  o ther  s t ruc tu re  o r  improvement  wh ich  is  cons t ruc ted ,  made,  ins ta l led ,  p laced or  deve loped w i th in

or  upon,  o r  removed f rom,  any  PFOPERTY,  ( i i )  any  change in ,  a l te ra t ion  o i ,  add i t ion  to ,  o r  remova l  o f

al l  or any port ion of any such structure or improvement which affects the exter ior appearance thereof ,
o ther  than normal  ma in tenance and repa i r  wh ich  does  no t  mater ia l l y  a l te r  o r  change the  ex ter io r

appearance,  cond i t ion  and co lo r  o f  same,  and ( i i i )  any  change in  the  ground e leva t ion  o f  any

.  PROPERTY.

1  .14 .  INSTITUTIONAL LENDER means the  ho lder  o f  a  mor tgage encumber ing  any  PROPERTY,

wh ich  ho lder  in  the  ord inary  course  o f  bus iness  makes,  purchases ,  guarantees ,  o r  insures  mor tgage

loans ,  and wh ich  is  no t  owned or  cont ro l led  by  the  OWNER of  the  PROPERTY encumbered.  An

INSTITUTIONAL LENDER may inc lude,  bu t  i s  no t  l im i ted  to ,  a  bank ,  sav ings  and loan assoc ia t ion ,

insurance company,  rea l  es ta te  o r  mor tgage inves t rnent  t rus t ,  pens ion  or  p ro f i t  shar ing  p lan ,  mor tgage

company,  the  Federa l  Nat iona l  Mor tgage Assoc ia t ion ,  the  Federa l  Home Loan Mor tgage Corpora t ion ,

an  agency  o f  the  Un i ted  Sta tes  or  any  o ther  governmenta l  au thor i ty ,  o r  any  o ther  s imi la r  type  o f  lender

genera l l y  recogn ized as  an  ins t i tu t iona l - rype lender .  For  de f in i t iona l  purposes  on ly ,  an  INSTITUTIONAL

LENDER sha l l  a lso  mean the  ho lder  o f  any  mor tgage executed  by  or  in  favor  o f  DECLARANT or  any

PARCEL DEVELOPER,  whether  o r  no t  such ho lder  wou ld  o therw ise  be  cons idered an  INSTITUTIONAL

L E N D E R .

1 . 1 5 .  L | M | T E D P R O P E R T Y m e a n s a n y p o r t i o n o f  t h e S U B J E C T P R O P E R T Y w h i c h p u r s u a n t t o
th is  DECLARATION or  any  amendment  o r  supp lement  here to ,  ( i )  i s  on ly  l iab le  fo r  a  share  o f  cer ta in

spec i f ied  COMMON EXPENSES,  o r  ( i i )  i s  assessed on  a  d i f {e ren t  bas is  than the  o ther  SUBJECT

PROPERTY.  In  add i t ion ,  th is  DECLARATION or  any  amendment  o r  supp lement  here to  may prov ide  tha t

any  L IMITED PROPERTY is  no t  sub jec t  to  one or  more  o f  the  prov is ions  o f  th is  DECLARATION,  may

prov ide  tha t  the  owNERS o f  the  L IMITED PROPERTY wi l l  no t  be  members  o f  the  coMMUNITY

ASSOCIATION,  and may es tab l i sh  spec ia l  p rov is ions  app l icab le  on ly  to  such L IMITED PROPERTY.

1 .16 .  LOT means any  p la t ted  lo t  w i th in  the  SUBJECT PROPERTY,  o r  any  o ther  parce l  o f  land

loca ted  w i th in  the  SUBJECT PROPERTY wh ich  has  been or  i s  in tended to  be  conveyed to  an  OWNER

and wh ich  conta ins  o r  i s  in tended to  conta in  one UNIT,  and sha l l  inc lude any  UNIT cons t ruc ted  upon

.rhe LoT.

1 .17 .  NPBCID means the  Nor thern  Pa lm Beach County  lmprovement  D is t r i c t ,  i t s  successors

and ass igns .

1 . 1 8 .  O W N E R  m e a n s  t h e  r e c o r d  o w n e r ( s )  o f  t h e  { e e  t i t l e  t o  a n y  P R O P E R T Y  a n d / o r  U N I T .  T h e

term OWNER sha l l  inc lude a  UNIT OWNER.

1 . 1 g .  P A R C E L  m e a n s  a n y  g r o u p  o f  L O T S  o r  o t h e r  p o r t i o n  o f  t h e  s u B J E c T  P R O P E R T Y  w h i c h

share  one or  more  common roads  and/or  i s  deve loped as  a  separa te  res ident ia l  communi ty  in  wh ich  the

OWNERS o f  the  LOTS or  p roper ty  compr is ing  the  PARCEL have a  common in te res t  separa te  and d is t inc t

f rom the  in reresr  o f  a l l  o f  the  OWNERS,  or  wh ich  is  des ignated  as  a  PARCEL in  th is  DECLARATION or

any  amendment  o r  supp lement .  Each PARCEL may be  sub jec t  to  a  separa te  PARCEL DECLARATION,
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and  may,  bu t  i s  no t  requ i red  to ,  be  opera ted  by  or  sub jec t  to  the  ju r isd ic t ion  o f  a  pARCEL
A S S O C I A T I O N .

1  .20 .  PARCEL AREAS means any  proper ty ,  whether  improved or  un improved,  o r  any  easement
or  in te res t  there in ,  now or  herea f te r  owned by  the  coMMUNITY ASSoc lAT loN,  o ther  than rhe
COMMON AREAS,  wh ich  are  owned and/or  ma in ta ined by  the  COMMUNITY ASSOCIATION,  and wh ich( i )  a re  loca ted  w i th in  a  PAFCEL and pr imar i l y  benef i t  the  owNERS o f  the  LoTS and/or  UNITS wi th in
the  PARCEL,  o r  ( i i )  a re  res t r i c ted  fo r  the  use  and benef i t  o f  the  owNERS o f  on ly  one or  more ,  bu t  less
than a l l .  o f  the  PARcELS,  in  any  PARCEL DECLARATIoN,  o r  in  any  deed or  easement  fo r  the  pARCEL
AREA to  the  COMMUNITY ASSoc lAT loN,  o r  pursuant  to  a  recorded document  executed  by
DECLARANT or  any  app l icab te  pARCEL DEVELOpER,  or  { i i i )  a re  o therw ise  dec tared  to  be  pARCEL
AREAS pursuant  to  th is  DECLARATION or  in  any  amendment  o r  supp lement ,  o r  in  any  deed or
easement  o f  the  proper ty  compr is ing  the  PARCEL AREA to  rhe  COMMUNITY ASSOCIATION,  executed
.Or  CONSENIEd tO bY DECLARANT Or  thc  COMMUNITY ASSOCIATION.

1  ' 2 1  .  P A R C E L  A S S E S S M E N T  m e a n s  a n  A S S E S S M E N T  w h i c h  i s  a s s e s s e d  a g a i n s r  t h e  O W N E R S
wi th in  one or  more ,  bu t  less  than a l l  o f ,  the  pARCELS.

'1 .22 '  PARCEL ASSOCIATION means a  non-pro f i t  corpora t ron ,  o ther  than the  cOMMUNITY
ASSOCIATION,  wh ich  is  fo rmed to  admin is te r  a  PARCEL DECLARATION,  and whose members  consrs t
of the owNERS within the PARCEL affected by the PARCEL DECLARAT|oN. For purposes of thrs
DECLARATION,  the  PARCEL a f {ec ted  by  any  PARCEL DECLARATTON sha l  be  deemed to  be  opera ted
by ,  and sub jec t  to  the  ju r isd ic t ion  o f ,  the  respec t ive  pAFcEL ASSoc lAT loN.

1 .23 .  PARCEL DECLAFATION means a  supp lement  to  th is  DECLARATIoN or  a  separa te  and
dist inct declarat ion of covenants and restr ict ions that af  fects one or more PARCELS and which contains
prov is ions  spec ia l l y  re la t ing  to  such PARCELS,  wh ich  may inc lude provrs ions  regard ing  PARCEL AREAS,
PARCEL ASSESSMENTS and use and main tenance covenants  and res t r i c t ions  app l icab le  to  such
PARcELS.  A  PARcEL DEcL,ARATIoN may,  bu t  i s  no t  requ i red  ro ,  es tab l i sh  a  separare  and d is t inc t
PARCEL ASSOCIATION to  admin is te r  the  PARCEL DECLARATION,  o r  in  the  a t te rna t ive  a  pARCEL
DECLARATION executed  or  consented  to  by  DECLARANT or  the  coMMUNlTy  ASSoctAT loN may
a s s i g n  v a r i o u s  d u t i e s  a n d  o b l i g a t i o n s  r o  r h e  c o M M U N l r y  A S S o c l A T l o N .

1 .24 .  PARCEL DEVELOPEF means a  PERSON thar  executes  a  PARCEL DECLARATION,  o r  the
PERSON named as  the  PARCEL DEVELOPER in  any  PARCEL DECLARAT|ON,  o r  a  pERSoN wh ich  owns
or  cont rac ts  to  purchase a  PARCEL or  a l l  o r  any  o f  the  undeve loped LOTS or  p roper ty  w i th in  a  pARCEL.
or  anY PERSON who succeeds to  a l l  o f  the  in te res ts  o f  rhe  PARCEL DEVELOpER wi th  respec t  to  the
app l icab le  PARCEL o ther  than a  s ing le  LOT,  o r  any  PERSON who is  ass igned the  r igh ts  o f  the  pARCEL

'OEVELOPER with respect to the PARCEL pursuant to a wri t ten assignment executed by the then
present  PARCEL DEVELOPER and recorded in  the  Pub l ic  Records  o f  the  County  in  wh ich  the  SUBJECT
PROPERTY is  LOCATED.  In  any  event .  any  subsequent  PABCEL DEVELOPER sha l l  no t  be  l iab le  fo r  any
ac t ions  or  de fau l ts  o f ,  o r  ob l iga t ions  incur red  by ,  any  pr io r  PARCEL DEVELOpER,  except  as  same may
be express ly  assumed by  the  subsequent  PARCEL DEVELOPER.

1 ' 2 5 .  P A R C E L  E X P E N S E  m e a n s  a  C O M M O N  E X P E N S E  w h i c h  i s  i n c u r r e d  i n  c o n n e c r i o n  w i t n
the  ownersh ip ,  ma in tenance,  repa i r ,  improvement ,  o r  opera t ion  o f  any  PARCEL AREA or  wh ich  is
incur red  exc lus ive ly  fo r  the  benef i t  o f  one or  more  PARCELS pursuant  ro  th is  DECLARATION or  a
PARCEL DECLARATION,  the  cos t  o f  wh ich  is  to  be  assessed so le ly  aga ins t  the  OWNERS wi th in  the
PARCEL(S)  benef i ted  by  the  expense.

1 . 2 6 .  P E R S o N  m e a n s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  t r u s t  o r  a n v  o t h e r  l e q a l  e n t i t v .
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1 .27 .  PLANNED UNIT means a  UNIT wh ich  is  p lanned to  be  cons t ruc ted  w i th in  any  PROPERT\ ,

bu t  wh ich  is  no t  ye t  cons t ruc ted  and/or  fo r  wh ich  the  cont ro l l ing  governmenta l  au thor i ty  has  no t  ye t

issued a  cer t i f i ca te  o f  occupancy .  The number  o f  PLANNED UNITS wi th in  any  PROPERTY is  ( i )  the  to ta l

number  o f  UNITS wh ich  may be  cons t ruc ted  w i th in  the  PROPERTY determined pursuant  to  a  s i te  p lan

approved by  any  cont ro l l ing  governmenta l  au thor i ty  o r  a  recorded p la t  wh ich  subd iv ides  the  PROPERTY

in to  LOTS (pr io r  to  the  approva l  o f  any  such s i te  p lan  or  the  record ing  o f  any  such p la t ,  the  number  o f

UNITS shal l  be the number of UNITS est imated by DECLARANT to be constructed within the
pROpERTy) ,  ( i i )  tess  the  number  o f  UNITS ac tua l l y  ex is t ing  w i th in  the  PROPERTY.  Any  PARCEL

DEVELOpER may t im i t  the  number  o f  PLANNED UNITS wi th in  the  PARCEL DEVELOPER'S PROPERTY

by execut ing an agreement sett ing forth the maximum number of UNITS which may be constructed

wi th in  such pROpERTy,  wh ich  sha l l  be  executed  or  jo ined in  by  the  COMMUNITY ASSOCIATION and

any mortgagee holding a mortgage encumbering the PRoPERTY and shal l  be recorded in the publ ic

records of the county in which the PROPERTY is located, and in that event no more UNITS may be

const ruc ted  w i rh in  the  pROpERTy w i thout  the  wr i r ten  consent  o f  the  COMMUNITY ASSOCIATION-

1.2g .  pRopERTy means a i l  o r  any  por t ion  o f  the  SUBJECT PROPERTY.  The te rm PROPERTY

sha l l  inc lude a i l  UNITS and IMPROVEMENTS loca ted  upon or  w i th in  the  PROPERTY'

1 .29 .  SUBJECT PROPERTY means a l l  o f  the  proper ty  wh ich  is  sub jec t  to  th is  DECL.ARATION

from t ime to t tme, which as of the execut ion and recording of this DECLARATION is the property

described in Exhibi t  "A" attached hereto, and includes any property that is hereafter added to this

DECLARATION, and excludes any property that is hereafter withdrawn from this DECLARATION, by

an amendment .

1 .30 .  UNtT means a  res ident ia l  dwe l l ing  conta ined w i th in  the  SUBJECT PROPERTY,  fo r  wh ich

the control l ing governmental  authori ty has issued a cert i f icate of occupancy'  Where any bui lding

conta ins  more  than one dwel l ing ,  each such dwel l ing  sha l l  be  a  UNIT.  A  UNIT may inc lude,  bu t  i s  no t

l imited to,  a house, apartment,  townhouse, pat io home, cluster home, or resident ial  condominium unit '

The te rm UNIT sha l l  inc lude any  PROPERTY or  in te res t  in  PROPERTY owned in  con junc t ion  w i th  the

UNIT.

1 . 3 1 .  U N I T  O W N E R  m e a n s  t h e  r e c o r d  h o l d e r ( s )  o f  t h e  f e e  t i t l e  t o  a  U N I T '

2. COMMON_ABEAS AND OBLIGATI

2 . 1 .  C O N V E V A N C C  O f  C O M M O N  A R E A S  t O  C O M M U N I T Y  A S S O C I A T I O N '

2 .1 . j .  Bv  DECLARANT or  a  PARCEL DEVELOPER,  DECLARANT sha l l  have the  r igh t

{o convey t i t le to any property owned by i t ,  or any easement or interest therein. to the COMMUNITY
'ASSOCIATION 

as  a  coMMoN AREA,  and the  coMMUNITY ASSOCIATION sha l l  be  requ i red  to  accept

such conveyance.  DECLARANT or  the  PARCEL DEVELOPER o f  any  PARCEL sha l l  have the  r igh t  to

convey  t i t le  to  any  proper ty  owned by  them,  o r  any  easement  o r  in te res t  there in ,  to  the  COMMUNITY

ASSOCIATTON as  a  pARCEL AREA o f  such PARCEL,  and the  COMMUNITY ASSOCIATION sha l l  be

reou i red  to  accept  such conveyance.  Any  such conveyance sha l l  be  e f fec t i ve  upon record ing  the  deed

or  ins t rument  o f  conveyance in  the  pub l ic  records  o f  the  county  where  the  SUBJECT PROPERTY is

toca ted .  Notw i ths tand ing  the  fo rego ing ,  ne i ther  DEcLARANT nor  any  PARCEL DEVELoPER sha l l  have

the  ob l iga t ion  to  deve lop  and/or  convey  any  proper ty  to  the  CoMMUNITY ASSOCIATION as  a

coMMoN AREA,  and i f  DECLARANT or  any  PARCEL DEVELOPER des i res  to  convey  any  proper ty  to

the  COMMUNITy ASSOCIATION,  the  t im ing  o f  the  conveyance sha l l  be  in  the  so le  d isc re t ion  o f

DECLARANT or  the  PARCEL DEVELOPER.
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2 . 1 . 2 .  B v  A n v  O t h e r  P E R S O N '  A n y  o t h e r  P E R S O N  m a y  a l s o  c o n v e y  t i t l e  t o  a n y

p r o p e r t y o w n e d o y s u c n P E R s o N , o r a n Y e a s e m e n t o r i n t e r e s t t h e r e i n , t o t h e c o M M U N | T Y
ASSOCTATTON as  a  coMMON AREA,  bu t  the  coMMUNrry  ASSOCTATTON sha i l  no t  be  requ i red  ro

a c c e p t a n y s u c h c o n v e y a n c e , a n d n o s u c h c o n v e y a n c e s h a | | b e e f f e c t i v e t o i m p o s e a n y o b | i g a t i o n f o r
t h e m a i n t e n a n c e , o p e r a t i o n o r l m p r o v e m e n t o f a n y s u c h p r o p e r t y u p o n t h e c o M M U N l T Y
A S S O C l A T l o N , u n l e s s t h e B O A R D e x p r e s s l y a c c e p t s t h e c o n v e y a n c e b y e x e c u t i n g t h e d e e d o r o t h e r
ins t rument  o f  conveyance or  by  record ing  a  wr i t ten  acceptance o{  such conveYance in  the  pub l ic

records  o t  the  
"oun iy  

in  wh ich  the  SUBJECT PROPERTY is  loca ted '

2 . 2 . E a s e m e n t s o v e r C o M M o N A R E A S . T h e c o M M o N A R E A S a r e s u b j e c t t o t h e f o l | o w i n g
perpetual,  non-*r" l r l i l l ] -*un-. ,ents,  al l  of  which shal l  run with the land and are hereby created'

2 ' 2 ' 1 '
owNERS and rhe | ."r iGnt,  ot ln" sue:EEi PROPERTY, their  mortgagees'  and their  guests and

inv i tees ,  {o r  pedes t r ian  t ra f f i c  over ,  th rough and across  s i -dewalks '  pa ths '  lanes  and wa lks '  as  the  same

may from t ime to t ime exist  upon the c6un/ loru AREAs and be inrended for such purpose; and for

p e d e s t r i a n a n d v e n i c u I a r t r a f f i c a n d p a r k i n g o v e r , t h r o u g h , a c r o s s a n d u p o n s u c h p o r t i o n o f t h e
c o M M o N A R E A S a S m a y f r o m t l m e t o t i m e b e p a v e d a n d i n t e n d e d f o r s u c h p u r p o s e s .

2 . 2 . 2 . U s e a n d B e n e f i t . A n e a s e m e n t i n f a v o r o f t h e o W N E R s , a n d t h e i r r e s p e c t i v e
guests and rnvrtees, tn"-notd".s of any mortgage encumbering any PRoPERTY from t ime to t ime' and

any other persons authorized to use rhe coi /MON AREAS oi uny port ion thereof by DECLARANT or

the  CoMMUNITY 4556c lAT loN,  fo r  u r i  p 'op" '  and reasonab le  purposes  and uses  fo r  wh ich  the  same

are  reasonab ly  in tended,  sub jec t  to  ( i )  t le  te 'm '  o f  th is  DECLARATIoN'  ( i i )  the  te rms o f  any  o ther

e a s e m e n t , r e s t r | c t | o n , r e s e r v a t i o n o r | i m i t a t i o n o f r e c o r d a f f e c t i n g t h e c o M M o N - A R E A o r c o n t a i n e d i n
the  deed or  Ins t rument  conveyrng the  coMMON AREA to  the  corv r tnuru t rY  ASSOCIATIoN'  ( i i i )  any

ru les  and regu la t rons  adopted  by  the  . .MMUNITY ASSOCIATI .N '  up6 ( i v )  the  r igh t  o f  DECLARANT

or  o f  the  coMMUNrry  AssocrATroN to  g ranr  easemenrs  and r igh ts -o f -way in  connect ion  w i th  the

deve lopment  and main tenance o f  the  SUBJECT PROPERTY'

2 .2 .3 '  
Easements  in  favor  o f  governmenta l  and

quas i -governmenra l  au tnor i t i " r ,  r t i t i t y  
"o ; f f i . ,Eb le  

te lev is ion  compan ies '  ambu lance or  emergency

veh ic |e  compan ies ,  ma i l  car r ie r  compan ies ,  and a | |  o ther  PERSoNS prov id ing  serv ices  to  o r  fo r  the

benef i t  o {  the  suBJECT pROpERT' ,  over  and across  a l r  roads  ex is t ing  f rom t ime to  t ime w i th in  the

SUBJECT PRoPERTY,  and over ,  under ,  on  and across  the  coMMoN AREAS,  as  may be  reasonab|y

requ i red  to  permi t the  fo rego ing ,  and the i r  agents  and employees '  to  p rov ide  the i r  respec t ive  au thor ized

serv ices  to  and to r ' tne  SUg.JgCf  PROPERTV,  and as  may be  requ i red  fo r  the  ins ta l la t ion '  ma in tenance '

repa i r  and prov id ing  o f  u t i l i t y  serv ices ,  equ ipment  and f i x tu res  in  o rder  to  adequate ly  serve  the

SUg.JgCf  PROPERTY,  inc lud ing ,  bu t  no t  l im i ted  to '  e lec t r i c i t y '  te lephones '  sewer '  water '  l i gh t ing '

i r r i g a t i o n , d r a r n a g e . a n d t e I e v i s i o n a n t e n n a a n d c a b | e t e I e v i s i o n f a c i I i t i e s , a n d e | e c t r o n i c s e c u r i t y '

2 . 3 , A d d i t i o n a | E a s e m e n t s . D E C L A R A N T ( s o l o n g a s i t o w n s a n y P R o P E R T Y ) a n d t h e
coMMUNrry  ASSO- 'ATrON,  on  ther r  behatJ  and on  behar {  J t  , t t  owruERS,  each shat  have the  r igh t

to  ( i )  g ran t  and dec |are  add i t rona |  easements  over ,  upon,  under  and/or  across  the  coMMoN AREAS in

favor  o l  DECLARANT,  the  . .MMUNITY ASSOCIATION' ,  the  owNERS' ,  o r  any  o ther  person '  en t i t y '

pub l i c  o r  quas i -pub l i c  au thor i ty  o r  u t i l i t y  company '  o r  ( i i )  mod i fy '  re loca te '  abandon or  te rmina te  ex ls t lng

easements  w i th rn  o r  ours ide  o{  rhe  sueJEL l  inopenrv- in ' iuuo , '  o {  the  ASsocrATroN and/or  the

oWNERS or  in  favor  o f  any  person,  en t i t y ,  pub | ic  o r  quas . r -pub l i c  au thor i .u ] -11 .u . . ' ' . ' company,  as  the

DECLARANT or  the  Assoc lATroN may d 'eem des i rabre  fo r  rhe  proper  opera t ion  and main tenance o f

the  suBJECT pRopERTy,  o r  any  por r ron  thereo f '  o r  fo r  the  hear th ,  sa fe ty  o r  wer la re  o f  the  owNERS'

o r t o c o m p I V W I t n a n Y g o V e r n m e n t a l r e q u i r e m e n t , o r { o r a n y o t h e r r e a S o n a b l e p u r p o s e . S o I o n g a s s u c h
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add i t iona l  easements ,  o r  the  mod i f i ca t ion ,  re loca t ion  or  abandonment  o f  ex is t ing  easements  w i l l  no t

unreasonab ly  and adverse ly  in te r fe re  w i th  the  use  o f  PARcELS as  permi t ted  here in ,  no  jo inder  o f  any

owNEB or  any  mor rgagee o f  any  pARcEL,  and no  jo inder  by  the  CoMMUNITY ASSOCIATION i f  the

app l icab le  document  i s  executed  by  DECLARANT,  sha l l  be  requ i red  or ,  i f  same wou ld  unreasonab ly  and

adverse ly  in te r le re  w i th  the  use  o f  any  PARCEL,  on ly  the  jo inder  o f  the  OWNERS and INSTITUTIONAL

LENDERS o f  PARCELS so  a f fec ted  sha l l  be  requ i red '

2 .4 .  Easements  over  SUBJECT PROPERTY.  The COMMUNITY ASSOCIATION,  sha l l  have an

easement over ano upon the SUBJEcT PRoPERTY as may be reasonably necessary to permit  the

coMMUNlTy  ASSOCIATION ro  per fo rm the  var ious  du t ies  and ob l iga t ions  to  be  per fo rmed by  i t .  In

add i t ion ,  DECLARANT,  so  tong as  i t  owns any  por r ion  o f  the  SUBJECT PROPERTY.  and the

coMMUNlTy  ASSOCIATION,  each sha l l  each have an  easement  over  and upon the  suBJEcT

pROpERTy as may be reasonably necessary to permit  them to comply with any governmental  permit '

.approval or requirement.

2 .5 .  Add i t ions ,  A l te ra t ions  or  tmprovements .  The COMMUNITY ASSOCIATION sha l l  have the

r igh t  to  make-add i t ions ,  a l te ra t ions  or  improvements  to  the  COMMON AREAS,  and to  purchase any

persona l  p roper ty  as  i t  deems necessary  o r  des i rab le  f rom t ime to  t ime,  p rov ided however  tha t  the

approval of  a 213 vote of the OWNEBS shal l  be required for any addit ion, al terat ion or improvement,

o r 'uny  purchase o f  persona l  p roper ty ,  exceed ing  a  sum equa l  to  one month 's to ta l  ASSESSMENTS fo r

COMiyON EXpENSES payabte  by  a i l  o f  the  OWNERS,  or  i f  the  cos t  o {  the  fo rego ing  sha l l  in  any  f i sca l

yuu, .  
" " " "ud  

in  the  aggregate  a  sum equa l  to  2  months '  ASSESSMENTS fo r  coMMoN EXPENSES

payable by al l  of  the owNERS. The foregoing approval shal l  in no event be required with respect to

expenses incurred in connect ion with the maintenance, repair  or replacement of then exist ing COMMON

AREAS,  o r  any  exrs t ing  improvements  o r  persona l  p roper ty  assoc ia ted  therewi th '  The cos t  and expense

of  any  such add i t ions ,  a l te ra t ions  or  improvements  to  the  COMMON AREAS,  o r  the  purchase o f  any

persona l  p roper ty ,  sha l l  be  a  CoMMON EXPENSE.  In  add i t ion ,  so  long as  DECLARANT owns any

port ion of the suBJECT pRopERTY, DECLARANT shal l  have the r ight to make any addit ions'  al terat ions

or  rmorovements  ro  the  coMMoN AREAS as  may be  des i red  by  DECLABANT in  i t s  so le  d isc re t ion  f rom

t ime to  t ime,  a t  DECLARANT's  expense '

2 .6 .  Ut i t i t ies .  The coMMUNITY ASSOCIATION sha l l  pay  fo r  a l l  u t i l i t y  serv ices  fo r  the

COMMON AREAS,  o r  {o r  any  o ther  p roper ty  to  be  main ta ined by  the  COMMUNITY ASSOCIATION.  as

a  C O M M O N  E X P E N S E .

2 .7 .  Taxes .  The coMMUNITY ASSOCIATION sha l lpay  a l l  rea l  and persona l  p roper ty  taxes  and

assessments  to r  any  proper ry  owned by  the  COMMUNITY ASSOCIATION as  a  COMMON EXPENSE'

:  2 .g .  lnsurance.  The COMMUNITY ASSOCIATION sha l l  purchase insurance as  a  COMMON

EXPENSE,  as  lo l lows:

2 .8 .1  .  Hazard  Insurance pro tec t ing  aga ins t  loss  or  damage by  f i re  and a l l  o ther  hazards

tha t  a re  normal ly  covered by  rhe  s tandard  ex tended coverage endorsement ,  and a l l  o ther  per i l s

cus tomar i l y  covered fo r  s im i la r  types  o f  p ro jec ts ,  inc lud ing  those covered by  the  s tandard  a l l - r i sk

endorsement ,  cover ing  loook  o f  the  cur ren t  rep lacement  cos t  o {  a l l  CoMMoN AREAS and proper ty

owned by  the  COMMUNITY ASSOCIATION,  exc lud ing  land foundat ions ,  excavat ions  and o ther  i tems

normal ly  exc luded f rom insurance coverage,  o r  such reduced coverage as  is  approved by  the  BOARD'

The coMMUNlTy  ASSOCIATION sha l l  no t  use  hazard  insurance proceeds fo r  any  purpose o ther  than

repa i r ,  rep lacement  o r  recons t ruc t ion  o f  any  damaged or  des t royed proper ty ,  un t i l  such  repa i r '

rep lacement  o r  recons t ruc t lon  is  comple ted ,  w i thout  the  approva l  o f  the  OWNERS'
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2 . 8 . 2 .  C o m p r e h e n s i v e  G e n e r a l  L i a b r l i t y  I n s u r a n c e  p r o t e c t i n g  t h e  C O M M U N I T Y

ASSOCIAT ION f rom c la ims  fo r  bod i l y  i n l u r y ,  dea th  o r  p rope r t y  damage  p rov id ing  fo r  cove rage  o f  a t
l eas t  $1 ,000 .0O0  fo r  any  s ing le  occu r rence .  No twr ths tand ing  the  fo rego ing ,  i f  t he  BOARD de te rm ines

tha t  i t  i s  imposs rb le  o r  undu l y  expens i ve  t o  ob ta in  $1 ,000 ,000  o f  gene ra l  l i ab i l i t y  i nsu rance ,  t hen  the
BOABD may  upon  a  unan imous  vo te  o f  t he  d i rec to rs  ob ta in  a  l ower  amoun t  o f  gene ra l  l i ab i l i t y

i nsu rance .

2 .8 .3 .  B lanke t  F ide l i t y  Bonds  fo r  anyone  who  hand les  o r  i s  respons ib le  f o r  f unds  he ld

o r  admin i s te red  by  t he  COMMUNITY ASSOCIAT ION,  cove r i ng  the  max imum funds  tha t  w i l l  be  i n  t he
cus todv  o r  con t ro l  o f  t he  coMMUNITY ASSOCIAT ION o r  any  manag ing  agen t ,  wh i ch  cove rage  sha l r
be  a t  l eas t  t he  sum o {  t h ree  (3 )  mon ths  assessmen ts  on  a l l  un i t s  p lus  rese rve  funds .

2 .8 .4 .  Such  o the r  i nsu rance  as  may  be  des i red  by  t he  COMMUNITY ASSOCIAT ION.

. such  as  f l ood  i nsu rance ,  e r ro rs  and  om iss ions  i nsu rance ,  wo rkman ' s  compensa t i on  i nsu rance ,  o r  any

o the r  i nsu rance .

2 . 8 . 5 .  A l l  i n s u r a n c e  p u r c h a s e d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N  m u s t  i n c l u d e  a
p rov i s i on  requ i r i ng  a t  l eas t  t en  (10 )  days  wr i t t en  no t i ce  t o  t he  COMMUNITY ASSOCIAT ION be fo re  t he
insu rance  can  be  cance led  o r  t he  cove rage  reduced  fo r  any  reason .

2 .8 .6 .  Any  deduc t i b l e  o r  exc lus ion  unde r  t he  po l i c i es  sha l l  be  a  COMMON EXPENSE and

sha l l  no t  exceed  $2 ,5O0  o r  such  o the r  sum as  i s  app roved  by  a  ma jo r i t y  o f  t he  8OARD.

2 .8 .7 .  Upon  reques t ,  each  INST ITUTIONAL LENDER sha l l  have  the  r i gh t  t o  rece i ve  a

copy  o r  ce r t i f i ca te  o f  t he  i nsu rance  pu rchased  by  t he  COMMUNITY ASSOCIAT ION,  and  sha l l  have  the

r i gh t  t o  requ i re  a t  l eas t  t en  ( ' lO )  days  wr i t t en  no t i ce  t o  t he  INST ITUTIONAL LENDER be fo re  any

insu rance  can  be  cance led  o r  t he  cove rage  reduced  fo r  any  reason .  Each  INST ITUTIONAL LENDER sha l l

have  the  r i gh t  upon  no t i ce  t o  t he  COMMUNITY ASSOCIAT ION to  rev iew  and  app rove ,  wh i ch  app rova l

sha l l  no t  be  un reasonab l y  w i t hhe ld ,  t he  f o rm,  con ten t ,  i s sue r ,  cove rage  and  deduc t i b l es  o f  a l l  i nsu rance

pu rchased  by  t he  COMMUNITY ASSOCIAT ION,  and  to  requ i re  t he  COMMUNITY ASSOCIAT ION to

pu rchase  i nsu rance  comp ly ing  w i th  t he  reasonab le  and  cus tomary  requ i remen ts  o f  t he  INST ITUTIONAL

LENDER.  l n  t he  even t  o f  a  con f l i c t  be tween  the  INST ITUTIONAL LENDERS,  t he  requ i remen ts  o f  t he

INST ITUTIONAL LENDER ho ld ing  mor tgages  encumber ing  UNITS  wh ich  secu re  t he  l a rges t  agg rega te

indebtedness shal l  contro l .

2 .9 .  De fau l t .  Any  PARCEL ASSOCIAT ION,  OWNER o r  INST ITUTIONAL LENDER may  pay  fo r

any  u t i l i t i es ,  t axes  o r  assessmen ts ,  o r  i nsu rance  p rem iums  wh ich  a re  no t  pa id  by  t he  COMMUNITY

ASSOCIAT ION when  due ,  o r  may  secu re  new insu rance  upon  the  l apse  o f  an  i nsu rance  po l i cy ,  and  sha l l

t e  owed  immed ia te  re imbursemen t  t he re fo r  f r om the  COMMUNITY ASSOCIAT ION,  p lus  i n te res t  anc

any  cos ts  o f  co l l ec t i on ,  i nc lud ing  ano rneys '  f ees .

2 .1O.  Damaqe  o r  Des t ruc t i on .  I n  t he  even t  any  improvemen t  (o the r  t han  l andscap ing )  w i t h i r ,

eny  COMMON AREA i s  damaged  o r  des t royed  due  to  f i r e ,  f l ood ,  w ind ,  o r  o the r  casua l t y  o r  reason ,  t he

COMMUNITY ASSOCIAT ION sha l l  r es to re ,  r epa i r ,  r ep lace  o r  rebu i l d  (he re ina f te r  co l l ec t i ve l y  re fe r red  to

as  a  " repa i r " )  t he  damaged  improve rnen t  t o  t he  cond i t i on  t he  improvemen t  was  i n  immed ia te l y  p r i o r  t o

such  damage  o r  des t ruc t i on ,  un less  o the rw ise  app roved  by  a  vo te  o f  t he  OWNERS.  l f  any  l andscap ing

w i t h i n  a n y  C O M M O N  A B E A  o r  a n y  o t h e r  p r o p e r t y  m a i n t a r n e d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N  t s

damaged  o r  des t royed ,  t he  coMMUNITY ASSOCIAT ION sha l l  on l y  be  ob l i ga ted  to  make  such  repa i r s

o r  rep lacemen ts  t o  t he  l andscap ing  as  i s  de te rm ined  by  t he  BOARD in  i t s  d i sc re t i on .  Any  excess  cos t

o f  r epa i r i ng  any  improvemen t  ove r  t nsu rance  p roceeds  payab le  on  accoun t  o f  any  damage  o r
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d e s t r u c t i o n  s h a l  b e  a  c o M M o N  E X P E N S E ,  a n d  t h e  c o M M U N l r Y  A S S o c l A T l o N  s h a l l  h a v e  t h e  r i g h t

to  make a  spec ia l  ASSESSMENT fo r  any  such expense '

2 . ' l  1  .  Marn tenance o f  COMMON AFtE,AS and o ther  Proper tv '  The COMMUNITY ASSOCIATION

sha l l  ma in ta in  a l l  COMMON AREAS and proper ty  owned by  the  COMMUNITY ASSOCIATION'  and a l l

IMpRovEMENTS rhereon,  in  good cond i t ion  a t  a l l  t imes.  l f  pursuant  to  any  easement  the  coMMUNITY

ASSoc lATtoN is  to  ma in ta in  any  IMPBOVEMENT wi th in  any  proper ty ,  then the  CoMMUNITY

ASSOCTATTON sha i l  ma in ta in  such TMPROVEMENT in  good cond i t ion  a t  a l l  t imes.  The COMMUNITY

Assoc lAT loN sha l l  have the  r igh t  to  assume the  ob l igar ion  to  opera te  and/or  ma in ta in  any  wa l ls  o r

Jences  on  or  near  the  boundar ies  o f  the  SUBJECT PROPERTY,  and any  pavement ,  landscap ing ,  spr ink le r

sys tems,  s idewalks ,  pa ths ,  s igns ,  en t rance fea tures ,  o r  o ther  IMPROVEMENTS,  in  o r  w i th in  40  fee t  o f

any  pub l ic  o r  p i l vare  road r igh t -o f -ways  w i th in  o r  con t iguous  to  the  SUBJECT PROPERTY'  In  such

event ,  where  app l icab le  the  coMMUNITY ASSOCIATION sha l l  so  no t i f y  any  owNER or  PARCEL

Assoc lAT loN o therw ise  respons ib le  fo r  such opera t ion  or  ma in tenance,  and therea f te r  such proper ty

sha l l  be  opera ted  and/or  ma inra ined by  the  COMMUNITY ASSOCIATION and no t  by  the  OWNER or

PARCEL ASSOCIATIoN,  unr i l  the  BOARD determines  no  longer  to  assume the  ob l iga t ion  to  opera te

and/or  ma inrarn  such proper ty  and so  no t i f ies  the  appropr ia te  owNER or  PARCEL ASSOCIATION in

wr i t ing .  To  the  exren t  the  COMMUNITY ASSOCIATION assumes the  ob l iga t ion  to  opera te  and/or

main ta in  any  pROpERTy wh ich  is  no t  owned by  the  COMMUNITY ASSOCIATIoN,  the  CoMMUNITY

ASSOCIATION sha l l  have an  easement  and r igh t  to  en ter  upon such PROPERTY in  connect ion  w i th  the

opera t ion  in  o r  ma in tenance o{  same,  and no  such en t ry  sha l l  be  deemed a  t respass .  such assumpt ion

by  the  coMMUNlTy  ASSOCIATION o f  the  ob l iga t ron  ro  opera te  and/or  ma in ta in  any  proper ty  wh ich

is  no t  owned by  the  COMMUNITY ASSOCIATION may be  ev idenced by  a  supp lement  to  th is

DECLARATION,  o r  by  a  wr i t ten  document  recorded in  the  pub l ic  records  o f  the  county  in  wh ich  the

SUBJECT pROpERTy is  loca ted ,  and may be  made in  connect ion  w i th  an  agreement  w i th  any  oWNER,

PARCEL ASSOCIATIoN,  DECLARANT,  o r  any  governmenta l  au thor i ty  o therw ise  respons ib le  fo r  such

opera t ion  or  ma in tenance,  and pursuant  to  any  such document  the  opera t ion  and/or  ma in tenance o f

any  proper ry  may be  made a  permanent  ob l iga t ion  o f  the  CoMMUNITY ASSOCIATION'  The

CoMMUNITY Assoc lAT loN may a lso  en ter  in to  agreements  w i th  any  o ther  PERSON,  or  any

governmenta l  au thor i ty ,  ro  share  in  the  main tenance respons ib i l r t y  o f  any  proper ty  i f  the  BOARD'  in  i t s

so le  and absotu te  d isc re t ion .  de termines  th is  wou ld  be  in  the  bes t  in te res t  o {  the  owNER'

Notw i ths tand lng  tne  fo rego ing ,  i f  any  uNlT  OWNER or  any  res ident  o f  any  uNlT ,  o r  the i r  gues ts  o r

inv i tees ,  damages any  coMMoN AREA or  any  IMPROVEMENT thereon,  the  UNIT owNER o f  such UNIT

sha l l  be  l iab le  to  the  COMMUNITY ASSOCIATION fo r  the  cos t  o f  repa i r  o r  res to ra t ion  to  the  ex ten t

o therw ise  prov ided by  law and to  the  ex ten t  such damage is  no t  covered by  the  CoMMUNITY

A S S O C I A T I O N ' s  i n s u r a n c e .

2 .1  2 .  Sur f  ace  Water  Manaqement  Svs tem.  l t  i s  acknowledged the  sur f  ace  water  management ,

ld ra inage 
"nd  

, to rug ! Iy . t " . r ,  f -  the  SUBJECT PROPERTY is  one in tegra ted  sys tem,  and accord ing ly

sha l l  be  deemed a  CoMMON AREA,  and an  easement  i s  hereby  c rea ted  over  the  en t i re  SUBJECT

pROpERTy {or  sur face  water  d ra tnage and s to rage,  and lo r  the  ins ta l la t ion  and main tenance o f  the

sur face  water  management ,  o ra tnage and s to rage sys tem lo r  the  SUBJECT PROPERTY,  p rov ided

however  tha t  such easement  sha l l  be  sub jec t  to  improvements  cons t ruc ted  w i th in  the  SUBJECT

pROpERTY as  permi t ted  by  cont ro l l ing  governmenta l  au thor i t ies  f rom t ime to  t ime.  l f  pursuant  to  the

permi t t ing  requt rements  o f  any  governmenta l  au thor i ty  the  sur f  ace  water  management  sys tem fo r  the

suBJEcT pROpERTy is  requr red  to  p rov ide  dra inage fo r  any  o ther  p roper ty ,  such o ther  p roper ty  sha l l

have an  easement  to r  d ra tnage purposes  in to  the  sur f  ace  water  management  sys tem fo r  the  SUBJECT

pROpERTy as  may be  requ i red  in  connect ion  w i th  the  permi t t ing  fo r  the  SUBJECT PROPERTY'  The

sur face  water  management ,  d ra inage,  and s to rage sys tem o i  the  SUBJECT PROPERTY sha l l  be

deve loped,  opera ted ,  and main ta ined in  conformance w i th  the  requ i rements  o l ,  and any  perml ts  o r

approva ls  i ssued by  the  South  F lo r ida  Water  Management  D is t r i c t  and any  o ther  cont ro l l ing
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governmenta l  au thor i ty .  Except  as  herea{ rer  p rov ided,  rhe  coMMUNITY ASSOCIATION sha l l  ma in ta in

as  a  COMMON EXPENSE the  en t i re  sur f  ace  water  management ,  d ra inage,  and s to rage sys tem fo r  the

suBJECT pROpERTY,  inc lud ing  bu t  no t  l im i ted  to  a l l  lakes  and cana ls ,  swa le  a reas ,  re ten t lon  areas ,

cu lver ts ,  p ipes ,  pumps,  ca tch  bas ins ,  and re la ted  appur tenances ,  and any  l i t to ra l  zones  in  any  lakes  or

o ther  waterway,  regard less  o f  whether  o r  no t  same are  na tura l  o r  man-made w i th in  the  SUBJECT
pROpERTy or  a re  owned by  the  COMMUNITY ASSOCIATION,  un less  such main tenance rs  to  be  and

is  p re fo rmed by  a  communi ty  deve lopment  d is t r i c t  o r  spec ia l  tax ing  d is t r i c t  .  Such main tenance sha l l

be  per fo rmed in  conformance w i th  the  requ i rements  o f  any  cont ro l l ing  governmenta l  au thor i ty ,  and an

easement  fo r  such main tenance is  hereby  c rea ted .  The COMMUNITY ASSoc lAT loN wi l l  have the

r igh t ,  bu t  no t  the  ob l iga t ion ,  to  ma in ta in  any  por t ion  o f  the  sur face  water  management ,  d ra inage,  and

s torage sys tem fo r  the  suBJECT pROpERTY wh ich  is  owned and/or  ma in ta ined by  any  cont ro l l ing

gou" - - .n ta l  aurhor i ty ,  o r  wh ich  is  ou ts ide  o f  the  SUBJEcT PRoPERTY.  The coMMUNITY

ASSOCtnf ;ON wi l l  have the  r igh t  to  enrer  in to  agreements  w i th  any  cont ro l l ing  governmenta l  au thor i ty

or  anv  o ther  p roper ty  owner  o r  assoc ia t ion  fo r  the  common main tenance o f  the  sur face  water

management ,  o rarnage,  and s to rage sys tem serv ing  the  SUBJECT PROPERTY and any  o ther  p roper ty -

The sUBJECT pHOpERTy shal l  be required to accepr surface water drainage from any other property

pursuant  to  the  requ i rements  o f  any  cont ro l l ing  governmenta l  au thor i ty  and an  easement  fo r  such

dra inage is  hereby  c rea ted ,  and in  connect ion  therewi th  the  coMMUNITY ASSOCIATION wi l l  have the

r igh t ,  bu t  no t  the  ob l iga t ton ,  to  ma in ta in  any  por t ion  o l  the  sur face  water  management  sys tem fo r  such

other property reasonably required in connect ion with the maintenance or operat ion of the surface

water  management  sys tem fo r  the  SUBJECT PROPERTY'

ALL PROSPECTIVE PURCHASERS OF PROPERTY WITHIN THE SUBJECT PROPERTY

ARE HEREBY PLACED ON NOTICE THAT THE WATER LEVELS IN THE LAKES WITHIN

THE SUBJECT PROPERTY MAY DECLINE SIGNIFICANTLY AT CERTAIN TIMES AS A

R E S U L T  O F  W E L L F I E L D  P U M P A G E .

2.13 .  Compl iance w i th  Permi ts  and Approva ls .  l t  i s  acknowledged tha t  in  connect ion  w i th  the

deve lopment  o f  the  suBJECT pROpEHTY var ious  permi rs  and approva ls  w i l l  be  issued by  var ious

governmenta l  and quas i -governmenta l  au thor i t ies .  l i  any  permi t  o r  approva l  p rov ides  fo r  con t inu ing

main tenance,  mon i to r ing ,  o r  o ther  ob l iga t ions .  re la t ing  to  the  COMMON AREAS or  any  o ther  por t ions

of  the  suBJECT pROpERTy,  the  coMMUNlTy  ASSOCIATION sha l l  be  respons ib le  fo r  same,  and sha l l

a lso  be  reou i red  to  comply  w i th  any  o ther  governmenta l  requr rements  re la t ing  to  the  COMMON AREAS'

DECLARANT sha l l  have the  r igh t  to  ass ign  to  the  COMMUNITY ASSOCIATION the  ob l iga t ion  to  comply

with any permit  or approval relat ing to the SUBJECT PBOPERTY which provides for or contemplates

cont inu ing  main tenance,  mon i to r ing ,  o r  o ther  ob l iga t ions ,  and any  such ass ignment  sha l l  be  b ind ing  on

the  COMMUNITy ASSOCIATtON,  and rhe  COMMUNITY ASSOCIATION sha l l  be  requ i red  to  accept  such

ass ignment  and 1o  execute  any  documents  requ i red  in  connect ion  therewi th .  bu t  regard less  o f  any  such

zss i tnment  the  coMMUNlTy  ASSOCIATTON sha l l  be  ob l iga ted  to  comply  w i th  any  such cont inu ing

main tenance,  monr ror ing ,  o r  o rher  ob l iga t ions ,  un less  any  such ob l iga t ions  are  ass igned by  DECLARANT

to  any  orher  pERSON.  The COMMUNITy ASSOCTATTON sha i l  indemni fy  and ho ld  DECLARANT harmless

f rom any  c la ims,  damages,  o r  tosses  o f  any  k ind  or  na ture  whatsoever  re la t ing  the  COMMUNITY

ASSOCIATION's  ta i lu re  ro  comply  w i th  i t s  respons ib i l i t i es  hereunder  a f te r  DECLARANT no longer

appo in ts  a  malo l ty  o f  rhe  d i rec to rs  o f  the  COMMUNITY ASSOCIATION.  Notw i ths tand ing  any th ing

conta ined herern  to  the  cont ra ry ,  i f  any  OWNER sha l l  v io la te  any  permi t  o r  approva l ,  wh ich  v io la t ion

resut ts  in  the  COMMUNITY ASSOCIATION incur r ing  any  expense or  l iab i l i t y ,  such OWNER sha l l  be

l iab le  fo r  any  and a l l  expenses  incur red  by  the  COMMUNITY ASSOCIATION in  connect ion  therewi th '

2 . 1 4 .  M o r r q a q e  a n d  S a l e  o f  C O M M O N  A R E A S .  T h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  n o t

encumber ,  se l l  o r  t ru* t " r  any  COMMON AREA owned by  the  COMMUNITY ASSOCIATION wi thout  the

approva l  o f  a  213 vo te  o f  the  owNERS,  exc ludrng  DECL,ARANT,  p rov ided,  however ,  tha t  the
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CoMMUNITY ASSOCIATION may convey  or  ded ica te  the  fee  t i t le  to  any  coMMoN AREA'  PARCEL

AREA,  o r  any  easement  there in ,  to  any  gove inmenta l  o r  quas i -governmenta l  au thor i ty  w i thout  the

approva l  o f  the  owNERS.  Notw i ths tand ing  the  fo rego ing ,  i f  DECLABANT or  any  PARCEL DEVELOPER

changes the  deve lopment  p lan  fo r  a  por t ion  o f  the  suBJECT PROPERTY such tha t  any  por t ion  o f  the

coMMoN AREAS prev ious ly  conveyed to  the  CoMMUNITY ASSOCIATION wou ld  be  w i th in  any

PROPERTY wh ich  rs  no t  in tended to  be  a  coMMON AREA,  then the  coMMUNITY ASSOCIATION sha l l

have the r ight without the approval of  the owNERS or any other person to convey such port ion of the

coMMoN AREAS to  DECLARANT or  any  app l icab le  PARCEL DEVELOPER;  and in  connect ion  therewi th '

DECLARANT or  any  app l icab le  PARCEL DEVELOPER sha l l  convev  to  the  coMMUNITY ASSOCIATION

any proper ty  wh ich  w i l l  be  a  coMMON AREA pursuant  to  the  new deve lopment  p lan '  l f  ingress  or

"g i " " ,  
io  ,ny  pROPERTY is  th rough any  COMMON AREA,  any  conveyance or  encumbrance o f  such

coMMoN AREA sha l l  be  sub iec t  to  an  appur tenant  easement  fo r  ingress  and egress  in  favor  o f  the

OWNER(S)  o f  such pROpERTy,  un less  a l te rna t ive  ingress  and egress  is  p rov ided to  the  OWNER(S) '

2 . 1 5 .  P e r i m e t e r  W a l l ,  F e n c e .  B e r m  o r  L a n d s c a o i n q '  D E C L A R A N T  a n d  t h e  C o M M U N I T Y

ASSOCIATION sha l t  have an  easement  a round the  per imeter  o f  the  SUBJECT PROPERTY,  and ad jacent

to  the  co l tec to r  roads  serv ic ing  the  suBJEcr  pRoPERTY,  lo r  the  ins ta l la t ion  and main tenance o f  any

wal l .  fence,  berm or  landscap ing .  Sa id  easement  sha l l  be  shown on the  subd iv is ion  p la t  fo r  the

SUBJECT pRopERTy.  In  the  event  sa id  easement  i s  absent  f rom the  subd iv is ion  p la t ,  the  DEcLARANT

and the  coMMuNlTy  ASSOCIATIoN hereby  reserve  adequate  area  as  necessary  to  ins ta l l  and io r

main ta in  any  wa l l ,  fence,  berm or  landscap ing .  l f  any  wa l l ,  fence,  berm or  landscap ing  is  cons t ruc ted

wi th in  such easement ,  the  coMMUNITY ASSOCIATION sha l l  ma in ta in  the  wa l l '  fence '  berm or

landscap ing  loca ted  be tween the  wa l l ,  fence,  berm or  landscap ing  and the  a fo resa id  per imeter  o f  the

SUBJECT pROpERTy and the  area  ad jacent  to  the  co l lec to r  roads  serv ic ing  the  SUBJECT PROPERTY'

However ,  where  any  wa l l  o r  fence is  loca ted  upon a  LOT,  the  OWNER sha l l  ma in ta in  the  s ide  o f  the

wal l  o r  fence tac ing  the  OWNER's  LOT'

2 .16 .  Gatehouses  or  Ent rv  Gates .  l t  i s  acknowledged tha t  one or  more  ga tehouses  and/or

en t ry  ga tes  may,  bu t  w i l l  no t  be  requ i red  to  be ,  cons t ruc ted  w i th in  the  SUBJECT PROPERTY'  wh ich

i f  p rov ided may be  s ta { fed ,  o r  wh ich  may conta in  a  uns ta f fed  en t ry  sys tem'  l f  p rov ided '  a l l  cos ts

assoc ia ted  w i th  any  ga tehouse or  en t ry  ga te  w i l l  be  a  COMMON EXPENSE'  except  tha t  any  cos ts

assoc ia ted  wr th  any  en t ry  ga te  serv ing  on ly  one or  more  PARCEL(S)  w i l l  be  a  PARCEL EXPENSE o f  such

PARCEL(S) .  So long as  DECLARANT appo in ts  a  maior i t y  o f  the  D i rec tors  o f  the  coMMUNITY

ASSOCIATION,  i f  any  ga tehouse is  to  be  s ta f {ed ,  DECLARANT sha l l  have the  r igh t  to  de termine,  in  i t s

so le  d isc re t ion ,  wnether ,  and dur ing  what  hours  the  ga tehouse w i l l  be  s ta f fed '  DECLARANT'  and any

bu i lder  cons t ruc t ing  UNITS wi th in  the  suBJECT PROPERTY,  the i r  con t rac tors  and supp l ie rs ,  and the i r

respec t ive  agents  and employees ,  and any  prospec t ive  purchasers  o f  new UNITS '  sha l l  be  g iven access

through any sucn gatehouse or entry gate, subject only to such controls and restr ict ions as are

Fpproved by  DECLARANT.  In  any  event ,  DECLARANT or  the  COMMUNITY ASSOCIATION sha l l  no t

have any  l iab i l i t y  fo r  any  in ju ry ,  damage,  o r  loss ,  o f  any  k ind  or  na ture  whatsoever  due to  the  fac t  tha t

any gatehouse ts not staffed, or due to the fai lure oi  any person staff ing the gatehouse or any

mechanical  or electr ical  entry system to prevent or detect a theft ,  burglary, or any unauthorized entry

in to  the  SUBJECT PROPERTY.

2 . 1 7 .
DECLARANT p lans  to  p rov ide  var ious  recrea t iona l  and soc ia l  fac i l i t i es  as  COMMON AREAS fo r  the

benef i t  o f  a l l  o r  some o f  the  res idents  o f  the  SUBJECT PROPERTY'  the  t im ing ,  k ind '  va lue  and na ture

o f  wh ich  sha l l  be  de termined in  DECLARANT's  so le  d isc re t ion ,  and DECLARANT reserves  the  r igh t  to

increase or  adc t  to  such fac i l i t i es ,  o r  to  expand the  fac i l i t res ,  w i thout  the  consent  o f  the  owNERS or

the  COMMUNITy ASSOCIATION.  Notw i ths tand ing  any th ing  conta ined here in  to  the  cont ra ry '
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DECLARANT and lo r  t he  COMMUNITY ASSOCIAT ION sha l l  have  the  fo l l ow ing  r i gh t s  w i t h  respec t  t o

such  fac i l i t i es :

2 .17 .1 .  DECLARANT sha l l  have  the  r i gh t ,  w i t hou t  any  paymen t  requ i red  the re fo re ,  t o

use  any  fac i l i t y ,  o r  any  po r t i on  t he reo f  ,  f o r  o f f i ce  o r  sa les  pu rposes ,  as  may  be  des i red  by  DECLARANT

in  i t s  so le  d i sc re r ron ,  so  l ong  as  DECLARANT owns  any  po r t i on  o f  t he  suBJEcT  PROPERTY.

2 . 1 7 . 2 .  T h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  h a v e  t h e  r i g h t  t o  i m p o s e  a  c h a r g e  f o r

the  use  o f  anv  o f  t he  rec rea t i ona l  o r  soc ia l  f ac i l i t i es ,  o r  any  se rv i ces  o f f e red  the re in ,  and  sha l l  have  the

r i gh t  t o  pe rm i t  t he  use  o f  any  po r t i on  t he reo f  f o r  p r i va te ,  cha r i t ab le  o r  p romo t i ona l  f unc t i ons

2 .17 .3 .  DECLARANT o r  t he  COMMUNITY ASSOCIAT ION sha l l  have  the  r i gh t  t o  l ease

or grant  concessions or  contract  wi th others to prov ide programs or  serv ices wi th in such fac i l i t ies to

rhe  OWNERS and  res iden ts  o l  t he  SUBJECT PROPERTY.  The  r i gh t s  o l  DECLARANT pu rsuan t  t o  t h i s

pa rag raph  sha l l  t e rm ina re  when  DECLARANT no  l onge r  owns  any  po r t i on  o f  t he  SUBJECT PRoPERTY '

2 . . 1  g .  Cab le  Te lev i s i on  Se rv i ce  and /o r  Home Secu r i t v  Mon i to r i nq  Se rv i ces .  The  COMMUNITY

ASSOCIAT ION w i l l  have  the  r i gh t  t o  en te r  i n to  an  ag reemen t  pu rsuan t  t o  wh i ch  a l l  o f  t he  UNIT

OWNERS w i l l  be  p rov ided  cab le  t e l ev i s i on  se rv i ce  and /o r  home secu r i t y  mon i to r i ng  se rv i ces  as  a

COMMON EXPENSE.  The  COMMUNITY ASSOCIAT ION w i l l  f u r t he r  have  the  r i gh t  t o  app rove  one  o r

more  secu r i t y  mon i to r i ng  compan ies  wh i ch  a re  au tho r i zed  to  p rov ide  such  se rv i ce  t o  t he  UNITS ,  and

in  t ha t  even t  t he  COMMUNITY ASSOCIAT ION may  re fuse  en t r y  i n to  t he  SUBJECT PROPERTY by  any

rep resen ta t i ve  o f  any  secu r i t y  mon i to r i ng  compan ies  o the r  t han  an  app roved  company .  l f  home  secu r i t y

mon i to r i ng  se rv i ces  a re  p rov ided  unde r  con t rac t  w i t h  t he  coMMUNITY ASSOCIAT ION,  o r  i f  t he

COMMUNITy  ASSOCIAT ION app roves  any  mon i to r i ng  company  to  p rov ide  such  se rv i ces  t o  t he  UNITS ,

DECLARANT and  the  coMMUNlTy  ASSOCIAT ION w i l l  have  no  l i ab i l i t y  o l  any  k ind  o r  na tu re  due  to

the  fa i l u re  o f  t he  company  p rov id ing  such  se rv i ce  t o  de tec t  o r  reac t  t o  f i r e ,  unau tho r i zed  en t r y ,  o r  o the r

secu r i t y  p rob lem in  any  UNIT .  Any  PARCEL may  be  exc luded  f rom any  ag reemen t  f o r  cab le  t e l ev i s i on

serv ice andlor  home secur i ty  moni tor ing serv ices,  and in that  event  the expenses associated therewi th

w i l l  no t  be  assessed  to  t he  OWNERS w i th in  such  exc luded  PARCELS.

2 .1g .  En t r v  Roads .  The  COMMUNITY ASSOCIAT ION sha l l  have  the  r i gh t  t o  ma in ta in

landscap ing  a tong  any  road  ou ts ide  o f  t he  SUBJECT PROPERTY wh ich  p rov ides  access  to  t he  SUBJECT

pRopERTy .  whe re  the  coMMUNlTy  ASSOCIAT ION de te rm ines  such  ma in tenance  wou ld  be  i n  t he  bes t

i n te res t  o f  t he  OWNEHS.

2 .2O.  En r r v  Fea tu res .  The  COMMUNITY ASSOCIAT ION sha l l  ma in ta tn  a l l  en t r y  f ea tu res

ins ta l l ed  f o r  t he  bene f i t  o f  t he  sUBJECT PROPERTY o r  any  PARCEL,  whe the r  w i t h i n  o r  ou ts ide  o f  t he

SUBJECT PROPERTY,  AS  A  COMMON EXPENSE.

2 . 2 : . .  p A R C E L  A R E A S .  T h e  f o l l o w i n g  p r o v i s i o n s  s h a l l  a p p l y  w i t h  r e s p e c t  t o  a n y  P A R C E L

AREA,  no tw i ths tand ing  o the r  p rov i s i ons  i n  t h i s  DECLABATION to  t he  con t ra ry :

2 . 2 1 . i .  U s e .  A n y  P A R C E L  A R E A  s h a l l  b e  h e l d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N

so le l v  f o r  t he  use  and  bene f i t  o f  t he  owners  and  res iden ts  oJ  t he  PARCELS who  a re  i n tended  to  be

bene f i t ed  by  t he  PARCEL AREAS,  and  the  respec t i ve  gues ts  and  i nv i t ees ,  and  sha l l  be  ma in ta ined  by

t h E  C O M M U N I T Y  A S S O C I A T I O N .

2 . 2 1 . 2 .  P A R C E L  E X P E N S E S .  A n y  e x p e n s e s  a s s o c i a t e d  w i t h  a n y  P A R C E L  A R E A S  a r e

PARCEL EXPENSES,  and  sha l t  on l y  be  assessed  ro  rhe  OWNERS o f  t he  app l i cab le  PARCELS wh ich  a re

en t i t l ed  t o  use  o r  wh i ch  a re  bene f i t ed  by  t he  PARCEL AREAS.
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2 . 2 j . 3 .  A p o r o v a l  o f  A c t i o n  C o n c e r n i n q  P A R C E L  A R E A S .  W h e r e  p u r s u a n t  t o  t h r s

DECLARATION the  owN-ERS are  g iven the  r igh t  to  approve any  ac t ion  concern ing  any  coMMoN

AREAS,  any  such approva l  r igh ts  w i th  respec t  to  any  PARCEL AREA sha l l  on ly  be  approved by  the

reou i red  vo te  o f  tn "  bwrurns  o t  tne  app l icab le  PARCELS served by  the  PARCEL AREA,  and such ac t ion

sha l l  no t  be  vo ted  upon by  any  o ther  OWNERS'

2 .21 .4 .  Roads,  Dr ivewavs .  and Park ino  Areas .  l t  i s  acknowledged tha t  the  COMMON

AREAS or  the  pABcEL nnEAs may inc tude roads ,  d r iveways ,  and park ing  areas '  Wi thout  l im i ta t ion ,

i f  the streets or roads within any pARCEL are not dedicated or conveyed to a governmental  authori ty,

such s t ree ts  o r  roads  w i th in  the  pARCEL,  and any  s idewalks  w i th in  the  PARCEL ( regard less  o f  whether

same are located within any Lor or within the road r ight-of-way) shal l  be deemed PARCEL AREAS' and

a l l  cos ts  o f  ma in ta in ing  and repa i r ing  same,  and any  cos t  o f  marn ta in ing ,  repa i r ing  and opera t ing  any

s t ree t  l igh t ing  assoc ia ted  therewi th ,  sha l l  be  PARCEL EXPENSES o f  the  PARCEL'

2 .22 .  War ran t ies .  Any  proper ty  conveyed to  the  coMMUNITY ASSOCIATION by  DECLARANT

or  by  any  PABCEL DEVELOPER wi l lbe  conveyed in  a  "where  is ,  as  i s "  cond i t ion ,  and any  such proper ty

w i l l  be  conveyed and/or  any  improvements  to  the  coMMON AREAS made by  DECLARANT or  any

PARCEL DEVELOpER without any warranty, including but not l imited to any warranty of merchantabi l i ty

or of f i tness for a part icular purpose, or the adequacy of the size or capacity in relat ion to the ut i l izat ion

or  opera t ion  thereo t .  However ,  DECLABANT or  any  PARCEL DEVELOPER t rans fer r ing  any  COMMON

AREA to  the  COMMUNITY ASSOCIATION or  mak ing  any  improvement  to  the  COMMON AREAS wi l l

ass ign  to  the  coMMUNITY ASSOCIATIoN any  war ran t ies  wh ich  they  rece ive  f rom cont rac tors '

manu lac turers  o r  suPPl ie rs .

2 .23 .  Communi tv  Deve lopment  D is t r i c t  o r  Spec ia l  Tax inq  D is t r i c t '

2 .23 .1 .  DECLARANT,  so  long as  DECLARANT owns any  por t ion  o f  the  SUBJECT

pROpERTy,  reserves  the  r igh t  to  f inance the  cons t ruc t ion  and/or  ma in tenance o f  cer ta in  subd iv is ion

rmprovements ,  common areas ,  and in f ras t ruc tu re  w i th in  o r  serv ing  the  SUBJECT PROPERTY,  inc lud ing

but  no t  l im i ted  to  roads ,  pav ing ,  d ra lnage sys tems and fac i l i t i es .  sewer  and water  fac i l i t i es '  en t rance

fac i l i t ies  and/or  fea tures ,  and recrea t iona l  fac i l i t i es ,  by  means o f  bond or  o ther  f inanc ing  th rough an

exist ing or newty created governmental  or quasi-governmental  authori ty,  including but not l imited to

a  communi ty  deve lopment  d is t r i c t  in  accordance w i th  chapter  190,  F lo r ida  s ta tu tes ,  o r  a  spec ia l  tax ing

d is t r i c t .  ln  connect ion  therewi th ,  any  or  a l l  o f  the  cos ts  o f  same,  and any  cos ts  assoc ia ted  therewi th '

including but not l imited to the costs of establ ishing and operat ing the appl icable distr ict ,  the costs of

ob ta in ing  the f inanc ing ,  any  admin is t ra t i ve  expenses ,  lega l  fees ,  p r inc ipa l  and in te res t  charges  requ i red

for  the  repayment  o f  the  bonds or  f inanc ing ,  and the  l i ke ,  may be  assessed to  the  OWNERS by  means

of  an  ad-va lo rem or  non-ad-va lo rem assessment  tha t  w i l l  appear  on  the  rea l  es ta te  tax  b i l l  i ssued by  the

tounty  where  the  SUBJECT PROPERTY is  loca ted '

2 .23 .2 .  THE COMMUNITY DEVELOPMENT DISTRICT OR SPECIAL TAXING DISTRICT '

IF  CREATED,  MAY IMPOSE AND LEVY TAXES OR ASSESSMENTS,  OR BOTH TAXES AND

ASSESSMENTS,  ON ALL OR PORTIONS OF THE SUBJECT PBOPERTY'  THESE TAXES AND

ASSESSMENTS PAY THE CONSTRUCTION,  OPERATION AND MAINTENANCE COSTS OF CERTAIN

PUBLIC FACIL IT IES AND SERVICES OF THE DISTRICTS.  THESE TAXES AND ASSESSMENTS ARE IN

ADDITIoN TO COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND ALL

O T H E R  T A X E S  A N D  A S S E S S M E N T S  P R O V I D E D  F O R  B Y  L A W .

2  2 a  ?  A n n r o v a l  R i o h t s  t o , A m e n d m e n t s .  N o  a m e n d m e n t  o f  t h i s  D E C L A R A T I O N  w h i c h

wou ld  a f fec t  a  communi ty  deve lopment  d is t r i c t ' s  o r  spec ia l  tax ing  d is t r i c t ' s  ob l iga t ions ,  p roper ty
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in te res t s .  f ac i l i t i es  o r  improvemen ts  l oca ted  w i th rn  t he  SUBJECT PROPERTY sha l l  be  e f f ec t i ve  un less

ag reed  to  i n  w r i t i ng  by  such  commun i t y  deve lopmen t  d i s t r i c t  o r  spec ia l  t ax ing  d i s t r i c t .

2 .23 .4 .  The  COMMUNITY ASSOCIAT ION may  en te r  i n to  an  ag reemen t  w i t h  any

commun i t v  deve lopmen t  d i s t r i c t  o r  spec ia l  t ax ing  d i s t r i c t  t o  ma in ta in  any  p rope r t y  o r  i n te res t  i n  any

p rope r t y  owned  by  t he  commun i t y  deve lopmen t  d i s t r i c t  o r  spec ia l  t ax ing  d i s t r i c t ,  on  such  te rms  and

cond i t i ons  as  t he  COMMUNITY ASSOCIAT ION and  any  commun i t y  deve lopmen t  d i s t r i c t  o r  spec ia l

t ax ing  d i s t r i c t  maY de te rm ine .

2 .23 .5 .  l t  i s  acknow ledged  tha t  a  commun i t y  deve lopmen t  d i s t r i c t  known  as  Hama l

Commun i t y  Deve lopmen t  D i s t r i c t  has  been  fo rmed  and  w i l l  pe r fo rm and  have  va r i ous  o f  t he  r i gh t s

dut ies and obl igat ions as set  for th above.

3 .  COMMUNITY ASSOCIAT ION.  I n  o rde r  t o  p rov ide  fo r  t he  admin i s t ra t i on  o f  t he  SUBJECT PROPERTY

and  th i s  DECLARATION,  t he  COMMUNITY ASSOCIAT ION has  been  o rgan i zed  unde r  t he  Laws  o f  t he

State of  F lor ida.

3 .1 .  A r t i c l es  o l  I nco rpo ra t i on .  A  copy  o f  t he  ARTICLES i s  a t t ached  he re to  as  Exh ib i t  " 8 " .  No

amendmen t  t o  t he  ARTICLES sha l l  be  deemed  an  amendmen t  t o  t h i s  DECLARATION,  and  th i s

DECLARATION sha l l  no t  p roh ib i t  o r  r es t r i c t  amendmen ts  t o  t he  AFT ICLES,  excep t  as  spec i f i ca l l y

p rov ided  he re in .

3 .2 .  BYLAWS.  A  copy  o f  t he  BYLAWS i s  a t t ached  he re to  as  Exh ib i t  "C " -  No  amendmen t  t o

the  BYLAWS sha i l  be  deemed  an  amendmenr  ro  rh i s  DECLARATION,  and  th i s  DECLARATION sha l l  no t

p roh ib i t  o r  r es t r i c t  amendmen ts  t o  t he  BYLAWS,  excep t  as  spec i f i ca l l y  p rov ided  he re in .

3  3 .  p o w e r s  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N .  T h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  h a v e

a l l  t he  Dowers  i nd i ca ted  o r  i nc iden ta l  t o  t hose  con ta ined  i n  r t s  ARTICLES and  BYLAWS o r  as  p rov ided

by  the  l aws  o f  t he  S ta te  o f  F lo r i da .  I n  add i t i on ,  t he  COMMUNITY ASSOCIAT ION sha l l  have  the  power

to  en fo rce  th i s  DECLARATION and  sha l l  have  a l l  powers  g ran ted  to  i t  by  t h i s  DECLARATION.  By  th i s

DECLARATTON,  t he  suEJECT PROPERTY i s  he reby  submi t red  to  t he  l u r i sd i c t i on  o {  t he  coMMUNITY

ASSOCIAT ION.

3 .4 .  App rova l  o r  D i sapp rova l  o f  Ma t te rs .  Wheneve r  t he  dec i s i on ,  consen t  o r  app rova l  o f  t he

OWNERS i s  requ i red  upon  any  ma t te r ,  whe the r  o r  no t  t he  sub jec t  o f  a  COMMUNITY ASSOCIAT ION

mee t i ng ,  such  dec i s i on  sha l l  be  made  i n  acco rdance  w i th  t he  ARTICLES and  BYLAWS,  excep t  as

o the rw ise  p rov ided  he re in .  Where  any  ma t te r  requ i res  a  vo te  o f  a  spec i f i ed  sha re  o f  t he  OWNERS,  bu t

does  no t  spec i f i ca l l y  re fe r  t o  "a l l  o f "  t he  OWNERS,  t he  ma t te r  requ i res  on l y  t he  app rova l  o f  t he

Speci f ied share of  the OWNEBS actual ly  vot ing on the mat ter ,  regardless of  how many votes are

actual ly  cast .  Where any mat ter  requi res a vote of  a speci f ied share of  "a l l  the"  OWNERS, the mat ter

requi res a number of  votes equal  to  at  least  the speci f ied share of  the tota l  number of  votes of  a l l  the

OWNERS.

3 .5  Ac rs  o f  t he  coMMUNITY ASSOCIAT ION.  Un less  t he  app rova l  o r  ac t i on  o f  t he  owNERS

and /o r  a  ce r ta in  spec i f i c  pe rcen tage  o f  t he  BOARD i s  spec i f i ca l l y  requ i red  by  t h i s  DECLARATION,  t he

ARTICLES o r  BYLAWS,  o r  by  app l i cab le  l aw ,  a l l  app rova l s  o r  ac t i ons  requ i red  o r  pe rm i t t ed  t o  be  g i ven

o r  t aken  by  t he  coMMUNITY ASSOCIAT ION sha l l  be  g i ven  o r  t aken  by  t he  BOARD,  w i thou t  t he

consen t  o f  t he  OWNERS,  and  the  BOARD may  so  app rove  an  ac t  t h rough  the  p rope r  o f f i ce rs  o f  t he

COMMUNITY ASSOCIAT ION w i thou t  a  spec i f i c  r eso lu t i on .  When  an  app rova l  o r  ac t i on  o f  t he

coMMUNlTy  ASSOCIAT ION i s  pe rm i t t ed  t o  be  g i ven  o r  t aken ,  such  ac t i on  o r  app rova l  may  be

c o n d i t i o n e d  i n  a n v  m a n n e r  t h e  C O M M U N I T Y  A S S O C I A T I O N  d e e m s  a p p r o p r i a t e ,  o r  t h e  C O M M U N I T Y
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ASSOCIATION may re fuse  to  take  or  g ive  such ac t ion  or  approva l  w i thout  the  necess i ty  o f  es tab l i sh ing

the  reasonab leness  o f  such cond i t ions  or  re fusa l ,  except  as  here in  spec i f i ca l l y  p rov ided to  the  cont ra ry .

3 .6 .  Manaqement  and Serv ice  Cont rac ts .  The COMMUNITY ASSOCIATION sha l lhave the  r igh t

to  cont rac t  fo r  management  o r  serv ices  on  such te rms and cond i t ions  as  the  BOARD deems des i rab le

in i ts sole discret ion, provided, however.  that any such contract shal l  not exceed three (3) years and

shal l  be terminable by ei ther party without cause and without payment of a terrninat ion or penalty fee

on n ine ty  (9O)  days  or  less  wr i t ten  no t ice .

3 , 7 .  M e m b e r s h i P .

3 . 7 . 1 .  o W N E R S .  E a c h  O W N E R  s h a l l  b e  a  m e m b e r  o f  t h e  c o M M U N I T Y

ASSOCIATION.  Notw i ths tand ing  the  fo rego ing ,  no  governmenra l  au thor i tv  o r  u t i l i t y  company sha l l  be

deemed a  member  un less  one or  more  UNITS ac tua l l y  ex is t  upon the  PROPERTY owned by  such

governmenta t  o r  quas i -governmenta l  au thor i ty  o r  u t i l i t y  company,  in  wh ich  event  the  governmenta l

authori ty or ut i l i ty company wi l l  be a member only with respect to the PROPERTY owned in conjunct ion

w i t h  s u c h  U N I T ( S ) .

3 ,7 .2 .  DECLARANT and P,ARCEL DEVELOPERS.  DECLARANT ANd EACh PARCEL

DEVELOPER sha l t  be  a  member  o f  the  COMMUNITY ASSOCIATION so  long as  DECLARANT or  the

app l icab le  PARCEL DEVELOPER owns any  PROPERTY'

3 .g .  Vot inq  R iqh ts .  The vo tes  o f  the  members  sha l l  be  es tab l i shed and exerc ised as  prov ided

in  the  ARTICLES and BYLAWS.

3.9 .  Cur renr  L is ts  o f  UNIT OWNERS.  Upon request  by  the  COMMUNITY ASSOCIATION.  any
pARCEL ASSOCTATION shan be  requ i red  ro  p rov ide  the  COMMUNITY ASSOCIATION wi th  the  names

and addresses  o f  a l l  o r  any  OWNERS which  are  members  o f  the  PARCEL ASSOCIATION.

4 .  A S S E S S M E N T S  F O R  C O M M O N  E X P E N S E S .

4 . j  .  Respons ib i l i t v .  Each OWNER,  f rom and a f te r  the  da te  the  OWNER acqu i res  t i t le  to  any

LOT or  any  o ther  PROPERTY than conta ins  o r  i s  in tended to  conta in  one or  more  UNITS,  sha l l  be

respons ib le  fo r  the  paymenr  o f  ASSESSMENTS fo r  coMMoN EXPENSES fo r  such PRoPERTY,  and

where  appt icab le  fo r  the  payment  o f  PARCEL ASSESSMENTS,  to  the  COMMUNITY ASSOCIATION as

here ina f te r  p rov ided.

4 .2 .  Determinat ion  o f  ASSESSMENTS fo r  COMMON EXPENSES.  Not  less  than 45  days  pr io r

-ro the beginning of each f iscal  year.  the BOARD shal l  adopt a budget for such f iscal  year,  which shal l

es t imate  a l l  o f  the  coMMoN EXPENSES to  be  incur red  dur ing  the  f i sca l  year .  In  de termin ing  the

budgets  fo r  any  f i sca l  year ,  the  BOARD may take  in to  accounr  COMMON AREAS and UNITS ant ic ipa ted

to  be  added dur ing  the  f i sca l  year .  The COMMUNITY ASSOCIATION sha l l  then  es tab l i sh  the

ASSESSMENT {or  COMMON EXPENSES pursuant  to  the  budget ,  and sha l l  then  prompt ly  no t i f y  a l l

owNERS,  in  wr i t ing ,  o f  the  amount ,  f requency ,  and due da tes  o f  the  ASSESSMENTS fo r  COMMON

EXpENSES.  From t ime to  t ime dur ing  the  f i sca l  year ,  the  BOARD may mod i fy  the  budget  o f  the

COMMUNITY ASSOCIATION fo r  the  f i sca l  year ,  and pursuant  to  the  rev ised budget  o r  o therw ise  the

BOARD may,  upon wr i t ten  no t ice  to  the  owNEBS,  change the  amount ,  f requency  and/or  due da tes  o f

t h E  A S S E S S M E N T S  f O T  C O M M O N  E X P E N S E S .
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4 . 3 .  A S S E S S M E N T  V A L U E .  F o r  p u r p o s e s  o f  e s t a b l i s h i n g  A S S E S S M E N T S  f o r  C O M M O N
EXPENSES,  ' .ASSESSMENT VALUES. .  sha l |  be  es tab l i shed,  as  fo l lows:

4 .3 .1 .  Each  PLANNED UNIT  wh ich  i s  p lanned  to  con ta in  an  a f t ached  UNIT  (a t t ached

t o  a n o t h e r  U N I T  b y  a  c o m m o n  w a l l )  s h a l l  h a v e  a n  A S S E S S M E N T  V A L U E  o f  0 . 1 2 5 .

4 .3 .2 .  Each  PLANNED UNIT  wh ich  i s  p lanned  to  be  a  de tached  UNIT  (no t  a r tached  to
a n o t h e r  U N I T  b y  a  c o m m o n  w a l l )  s h a l i  h a v e  a n  A S S E S S M E N T  V A L U E  o f  O . 2 5 O .

4 .3 .3 .  Once  a  ce r t i f i ca te  o f  occupancy  has  been  i ssued  fo r  a  UNIT ,  t he  UNIT  sha l l  be
have  an  ASSESSMENT VALUE o f  1  .O  upon  the  f i r s t  t o  occu r  o f  ( i )  t he  f i r s t  day  o f  t he  t h i rd  f u l l  ca lenda r
mon th  a f t e r  t he  ce r t i f i ca te  o f  occupancy  i s  i ssued ,  o r  ( i i )  t he  conveyance  o f  t he  uN lT  by  t he  bu i l de r  o f
t he  UNIT ,  o r  ( i i i )  t he  f i r s t  occupancy  o f  t he  UNIT .

4 . 4 .  A m o u n t  o f  A S S E S S M E N T S .  T h e  a m o u n t  o f  e a c h  O W N E R ' s  A S S E S S M E N T  f o r  C O M M O N
E X P E N S E S * f f i t o t i m e b y m u | t I p l y i n g t h e t o t a | a m o U n t t o b e a s s e s s e d b y a
f rac t i on ,  t he  numera to r  o f  wh i ch  w i l l  be  t he  to ta l  ASSESSMENT V ,ALUES ass igned  to  t he  OWNER's
PROPERTY,  and  the  denomina to r  o f  wh i ch  w i l l  be  t he  to ta l  ASSESSMENT VALUES ass igned  to  a l l  o f
t hE  SUBJECT PROPERTY.

4 .5 .  Spec ia l  Assessmen ts .  l f  t he  expend i t u re  o f  f unds  i s  requ i red  by  t he  COMMUNITY
A S S O C I A T I O N  i n  a d d i t i o n  t o  l u n d s  p r o d u c e d  b y  t h e  r e g u l a r  A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S ,
the  BOARD may  make  spec ia l  ASSESSMENTS fo r  COMMON EXPENSES,  wh i ch  may  i nc lude
ASSESSMENTS to  p rov ide  funds  to  pay  fo r  an  ex i s t i ng  o r  p roposed  de f i c i t  o f  t he  COMMUNITY
ASSOCIAT ION,  o r  l o r  any  add i t i ons ,  a l t e ra t i ons ,  o r  improvemen ts  t o  any  COMMON AREA,  o r  f o r  any
o the r  pu rpose .  Where  any  such  funds  a re  on l y  requ i red  fo r  any  PARCEL EXPENSES,  t he  spec ia l
ASSESSMENTS sha l l  on l y  be  made  aga ins t  t he  app l i cab le  PARCEL(S)  as  spec ia l  PARCEL
A S S E S S M E N T S .  S p e c i a | A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S  s h a l l  b e  l e v i e d  i n  t h e  s a m e  m a n n e r
as  he re inbe fo re  p rov ided  fo r  regu la r  ASSESSMENTS fo r  COMMON EXPENSES and  sha l l  be  payab le  i n
one  l ump  sum o r  as  o the rw ise  de te rm ined  by  t he  BOARD in  i t s  so le  d i sc re t i on  and  as  s ta ted  i n  t he
n o t i c e  o f  a n y  s p e c i a l  A S S E S S M E N T  f o r  C O M M O N  E X P E N S E S .

4 . 6 .  C h a n o e s  i n  A S S E S S M E N T S .  I n  t h e  e v e n t  a n y  A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S
are  made  payab le  i n  equa l  pe r i od i c  paymen ts ,  as  p rov ided  i n  t he  no t i ce  f r om the  COMMUNITY

ASSOCIAT ION,  such  pe r i od i c  paymen ts  sha l l  au toma t i ca l l y  con t i nue  to  be  due  and  payab le  i n  t he  same
amoun t  and  f requency  as  i nd i ca ted  i n  t he  no t i ce ,  un less  and /o r  un t i l :  ( i )  t he  no t i ce  spec i f i ca l l y  p rov ides

tha t  t he  pe r i od i c  paymen ts  w i l l  t e rm ina te  upon  the  occu r rence  o f  a  spec i f i ed  even t  o r  t he  paymen t  o f
a  spec i f i ed  amounr ,  o r  ( i i )  t he  COMMUNITY ASSOCIAT ION no t i f i es  t he  OWNER in  w r i t i ng  o f  a  change

Jn  the  amoun t  and /o r  f r equency  o f  t he  pe r i od i c  paymen ts .  I n  no  even t  sha l l  any  ASSESSMENT {o r
COMMON EXPENSES payab le  by  any  OWNER be  due  l ess  t han  ten  (1O)  days  f rom the  da te  o f  t he
n o t i f i c a t i o n  o f  s u c h  A S S E S S M E N T  f o r  C O M M O N  E X P E N S E S .

4 . 7 .  P a v m e n t  o f  A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S .  E x c e p t  a s  h e r e a f t e r  p r o v i d e d ,  o n
o r  be f  o re  t he  da te  each  ASSESSMENT fo r  COMMON EXPENSES i s  due ,  each  OWNER sha l l  be  requ i red
t o  a n d  s h a l l  p a y  t o  t h e  C O M M U N I T Y  A S S O C I A T I O N  a n y  A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S  f o r

the  UNITS  and  PLANNED UNITS  w i th in  t he  PROPERTY then  owned  by  such  OWNER.

4 . 8 .  S P C C | A I P T O V i S i O N S  f O r  P A F C E L  A S S E S S M E N T S .  I f  t h c  C O M M U N I T Y  A S S O C I A T I O N  i N C U T S

any  PARCEL EXPENSES fo r  any  PARCEL,  rhe  COMMUNITY ASSOCIAT ION sha l l  adop r  a  budge t  f o r

s u c h  P A R C E L ,  s h a l l  e s t a b l i s h  a  p e r - U N I T  P A R C E L  A S S E S S M E N T  p u r s u a n t  t o  t h e  b u d g e t ,  a n d  s h a l l

co l l ec t  PARCEL ASSESSMENTS f rom the  OWNERS w i th in  t he  PARCEL.  A l l  o f  t he  p rov i s i ons  o f  t h i s
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DECLARATTON re ta t ing  to  the  es tab l i shment  o f  the  budget  fo r  COMMON EXPENSES and the

es tab l i shment  and co l lec r ion  o f  ASSESSMENTS fo r  CoMM0N EXPENSES sha l l  app ly  to  the  budget  and
pARCEL ASSESSMENTS fo r  the  P,ARCEL,  except  as  fo l lows,  and except  tha t  fo r  purposes  o f  PARCEL

ASSESSMENTS,  un less  o therw ise  prov ided w i th  respec t  to  any  PARCEL in  any  amendment  o r

supp lement  to  th is  DECLARATION executed  or  consented  to  by  DECLARANT or  the  COMMUNITY

ASSOC|ATION,  each UNIT and each PLANNED UNIT w i th in  the  PARCEL wi l l  be  assessed as  one UNIT.

4 .9 .  ASSESSMENTS on Non-Un i fo rm Bas is .  Notw i ths tand ing  any th ing  conta ined here in  to  the

cont ra ry ,  pursuant  to  any  amendment  o r  supp lement  to  th is  DECLARATION made or  approved by

DECLARANT so  long as  DECLARANT owns any  por t ion  o f  the  SUBJECT PBOPERTY,  any  por t ion  o f  the

SUBJECT pROpERTy may be  ( i )  on ty  t iab le  fo r  a  share  o i  cer ta in  spec i f ied  COMMON EXPENSES,  o r  ( i i )

assessed on  a  d i f {e ren t  bas is  than the  o ther  SUBJECT PRoPERTY,  and in  such event  the  oWNER of

such pROpERTy sha i l  on ty  be  t iab te  fo r  ASSESSMENTS fo r  COMMON EXPENSES in  accordance w i th

. the  prov is ions  o f  such amendment  o r  supp lement .

+ . t 0 .  O E C L A R A N T ' S  a n d  P A R C E L  D E V E L O P E R ' S  L I A B I L I T Y  F O R  A S S E S S M E N T S .

4 .1O. ' l  .  Notw i ths tand ing  the  f  o rego ing ,  dur ing  the  EXEMPTION PERIOD,  DECLARANT,

and any  pARCEL DEVELOPER tha t  does  no t  e lec t  to  pay  ASSESSMENTS fo r  COMMON EXPENSES ( the

"EXEMpT PARCEL DEVELOPERS") ,  sha l l  no t  be  l iab le  fo r  ASSESSMENTS fo r  COMMON EXPENSES fo r

any  UNITS or  PLANNED UNITS wi th in  the  PRoPERTY owned by  them.

4 . 1 O . 2 .  D u r i n g  t h e  E X E M P T T O N  P E R I O D ,  D E C L A R A N T  a n d  t h e  E X E M P T  P A R C E L

DEVELOPERS sha l t  be  respons ib le  fo r  a l l  coMMoN EXPENSES ac tua l l y  incur red  or  an t ic ipa ted  to  be

incur red  by  the  COMMUNITY ASSOCIATION in  excess  o f  the  ASSESSMENTS f  o r  COMMON EXPENSES

and any  o ther  income rece ived or  to  be  rece ived by  the  COMMUNITY ASSOCIATION f rom the  OWNERS

( the  "DEFlC lT" ) ,  except  as  hereaf te r  p rov ided.

4 .10 .3 .  For  purposes  o f  th is  subparagraph,  there  sha l l  be  ass igned to  each PARCEL o f

any  EXEMpT pARCEL DEVELOpER "ASSESSMENT UNtrs" ,  wh ich  sha l l  in i t ia l l y  be  equa l  to  the  number

o f  acres  w i th in  the  PARCEL.  Thereaf te r ,  as  UNITS wi th in  the  PARCEL are  bu i l t ,  the  number  o f

ASSESSMENT UNITS wi th in  the  pARCEL sha l l  be  reduced f rom t ime to  t ime,  based upon a  f rac t ion ,

the numerator of which wi l l  be the number of PLANNED UNITS that may be bui l t  within the PARCEL

or  por t ion  rhereo f  owned by  the  EXEMPT PARCEL DEVELOPER,  and the  denominator  o f  wh ich  w i l l  be

the  to ta l  number  o f  pLANNED UNITS thar  may u l t imate ly  be  bu i l t  w i th in  the  PARCEL.  (For  example ,

i f  a  pARCEL conra ins  20  acres  i t  w i l l  in i t ia l l y  be  ass ign  ed  20  ASSESSMENT UNITS '  l f  1  Oo UNITS may

bC bUi l t  Wi th iN thE PARCEL,  ANd thc  PARCEL OWNER hAS bUi l t  40  UNITS ANd 60 PLANNED UNITS MAY

be bu i t t  w i th in  the  PARCEL,  then the  PARCEL wi l l  be  deemed to  conta in  2O x  60 /100 =  12

:ASSESSMENT UNITS.  A t  the  t ime ASSESSMENT UNITS are  to  be  de termined they  sha l l  be  rounded

up to  the  h ighes t  1 /10  o f  an  ASSESSMENT UNIT.  See Exh ib i t  "D"  a t tached here to  fo r  a  f  u r ther  example

o f  the  fo rego ing .

-  4 .10 .4 .  DECLARANT and each EXEMPT PARCEL DEVELOPER,  SO IONg AS thEY OWN

any UNIT or  pLANNED UNIT,  sha l l  each be  l iab le  fo r  a  p ro- ra ta  share  o f  the  DEFICIT .  The amount  o {

the  DEFICIT  sha l l  be  de termined quar te r ly  un less  o therw ise  de termined by  DECLARANT so  long as

DECLARANT owns any port ion of the SUBJECT PROPERTY, and thereafter by a major i ty vote of the

EXEMpT pARCEL DEVELOeERS,  and {o r  such purpose each EXEMPT PARCEL DEVELOPER sha l l  have

one vo te  oer  ASSESSMENT UNIT owned a t  the  t ime such vo te  i s  taken.  The share  o f  the  DEFICIT

payab le  by  DECLARANT and each EXEMpT PARCEL DEVELOPER sha l l  be  based upon the  ra t io  tha t  the

number  o f  ASSESSMENTS UNITS owned by  DECLARANT ( inc lud ing  any  proper ty  tha t  DECLARANT

in tends  to  add to  the  SUBJECT PRoPERTY)  or  the  EXEMPT PARCEL DEVELOPER bears  to  the  to ta l
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NUMbET Of  ASSESSMENT UNITS OWNCd DECLARANT ANd bY AI I  Of  ThE EXEMPT PARCEL DEVELOPERS

as o f  the  beg inn ing  o f  each per iod  fo r  wh ich  the  DEFICIT  is  de termined to  be  payab le .  Such share  sha l t
be  due and pay .ab le  w i th in  20  days  a f te r  wr i t ten  demand by  the  COMMUNITY ASSOCIATION,  and i f
no t  pa id  the  COMMUNITY ASSOCIATION sha l l  have a l l  r igh ts  se t  fo r th  in  Paragraph 8 .1  be low.
Notw i ths tand ing  the  fo rego ing ,  DECLARANT or  any  EXEMPT PARCEL DEVELOPER may agree in  wr i t ing
wi th  the  COMMUNITY ASSOCIATION tha t  a l l  UNITS and PLANNED UNITS owned by  DECLARANT or
the  PARCEL DEVELOPER wi l l  have an  ASSESSMENT VALUE o f  1 .0  and w i l l  be  fu l l y  assessed,  and in
tha t  event  rherea f te r  such PARCEL DEVELOPER wi l l  no t  be  deemed an EXEMPT PARCEL DEVELOPER
and w i l l  no t  be  l iab le  fo r  anv  share  o{  the  DEFICIT .

4 .  1  0 , 5 .  D u r i n g  t h e  E X E M P T I O N  P E R I O D ,  t h e  A S S E S S M E N T S  f o r  C O M M O N  E X P E N S E S

sha l l  be  es tab l i shed by  DECLARANT so  long as  i t  owns any  por t ion  o f  the  SUBJECT PROPERTY,  and

thereaf te r  by  major i t y  vo te  o f  the  EXEMPT PARCEL DEVELOPERS (one vo te  per  ASSESSMENT UNIT

.owned) ,  as  no  more  than .133o/o  o f  DECLARANT's  o r  the  EXEMPT PARCEL DEVELOPERS'  good fa i th

es t imate  o f  what  ASSESSMENTS wou ld  be  when the  deve lopment  o f  the  SUBJECT PROPERTY as

contempla ted  by  DECLARANT was comple te ,  assuming a l l  COMMON AREAS ant ic ipa ted  to  be

comple ted  a t  tha t  po in t  were  comple ted  and ava i lab le  fo r  use  and tha t  the  COMMUNITY ASSOCIATION

had assumed a l l  du t ies  and respons ib i l i t i es  an t ic ipa ted  to  be  de legated  to  i t ,  and  assuming a l l  PLANNED

UNITS were  comple ted  and assessed as  such.  The ASSESSMENTS so  de termined may be  changed
f rom t ime to  t ime by  DECLARANT or  the  EXEMPT PARCEL DEVELOPERS,  as  app l icab le ,  based upon
changes in  such es t imate .

4 .10 .6 .  Notw i ths tand ing  the  f  o rego ing ,  in  the  event  the  COMMUNITY ASSOCIATION
incurs  any  expense no t  o rd inar i l y  an t ic ipa ted  in  the  day- to -day  management  and opera t ion  o f  the

SUBJECT pROPERTY,  inc lud ing  bu t  no t  l im i ted  to  expenses  incur red  in  connect ion  w i th  lawsu i ts  aga ins t

the  COMMUNITY ASSOCIATION,  o r  incur red  in  connect ion  w i th  damage to  p roper ty ,  o r  in ju ry  o r  death

to  any  person,  wh ich  are  no t  covered by  insurance proceeds,  the  l iab i l l t y  o f  DECLARANT or  the

EXEMpT PARCEL DEVELOPERS for  such COMMON EXPENSES sha l l  no t  exceed the  amount  tha t  they

wou ld  be  requ i red  to  pay  i f  they  were  l iab le  fo r  ASSESSMENTS fo r  COMMON EXPENSES as  any  o ther

OWNER,  and any  excess  amounts  payab le  by  the  COMMUNITY ASSOCIATION sha l l  be  assessed to

the  o ther  OWNERS.

4 .1O.7 .  A f tc r  thc  EXEMPTION PEBIOD,  DECLARANT ANd thc  EXEMPT PARCEL

DEVELOpERS wi l l  on ly  be  l iab le  fo r  ASSESSMENTS fo r  COMMON EXPENSES on the  same bas is  as  any

other  OWNER,  and DECLARANT and the  PARCEL DEVELOPERS wi l l  no t  be  l iab le  fo r  any  o ther  mon ies

ro  rhe  COMMUNITY ASSOCIATION,  inc lud ing  bu t  no t  l im i ted  to  any  de f ic i t s ,  p rov ided.  however .  tha t

DECLARANT or  the  PARCEL DEVELOPERS may,  w i thout  p re jud ice  to  the i r  r igh t  to  d iscont inue
payments  therea f te r ,  vo lun tar i l y  pay  any  de f ic i t s  o f  the  COMMUNITY ASSOCIATION.

:
4 .10 .8 .  In  any  event ,  dur ing  the  per iod  when DECLARANT or  the  EXEMPT PARCEL

DEVELOPERS are  no t  l iab le  fo r  ASSESSMENTS lo r  COMMON EXPENSES,  the  COMMUNITY

ASSOCIATION wi l l  no t  be  requ i red  to  {und the  por t ion  o f  any  reserve  account  re f lec ted  in  the  budget
ra rh ich  is  a t t r ibu tab le  to  any  UNITS or  PLANNED UNITS owned by  DECLARANT or  the  EXEMPT PARCEL

DEVELOPERS.

4 .10 .9 .  The fo rego ing  prov is ions  sha l l  l i kewise  app ly  w i th  respec t  to  any  PARCEL

EXPENSES fo r  any  PARCEL as  ro  rhe  PARCEL DEVELOPER(S)  o f  the  PARCEL.  Fur thermore ,  any

ob l iga t ion  o f  a  PARCEL DEVELOPER to  lund any  PARCEL ASSESSMENTS or  any  de f  i c i t s  in  any  PARCEL

EXpENSES may be  es tab l i shed pursuant  to  any  PARCEL DECLARATION,  and in  tha t  event  the  PARCEL

DECLARATION sha l l  con t ro l  over  any  conf l i c t  w i th  the  provrs ions  o f  th is  Paragraph.  In  add i t ion

DECLARANT sha l l  no t  be  l iab le  fo r  any  PARCEL ASSESSMENTS or  PARCEL EXPENSES re la t ing  to  anv

\
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pARCEL except  to  the  exrenr  DECLARANT is  a  PARCEL DEVELoPER o f  the  PARCEL or  an  oWNER

wi th in  the  PARCEL.

4 .11  .  Exc lus ion  fo r  Expenses  Re la t inq  to  Comole ted  UNITS.  Notw i ths tand ing  any th ing

conta ined here in  to  the  cont ra ry ,  in  the  event  the  CoMMUNITY ASSOclAT loN incurs  any  CoMMoN

EXPENSE or  pARCEL EXPENSE,  wh ich  by  i t s  na ture  is  app l i cab le  on ly  to  a  comple ted  uNlT ,  such

expense sha l l  on ly  be  assessed to  and payab le  by  the  OWNERS o f  comple ted  UNITS,  and sha l l  no t  be

inc tuded w i th in  any  ASSESSMENTS payab le  by  DECLARANT or  any  PARCEL DEVELOPER or  any

OWNER of  any  PL.ANNED UNITS.  Such expenses  inc lude,  fo r  example ,  expenses  fo r  bu lk  cab le

te lev is ion  or  home secur i ty  mon i to r ing  serv ice ,  o r  expenses  re la t ing  to  the  main tenance o f  landscap ing

upon any LOT or the maintenance oi  any exter ior wal ls or roofs of a UNIT, which may be incurred

oursuant  ro  th is  DECLARATION or  any  PARCEL DECLARATION.

. 4.12. PARCEL__A_SS-Q!I_ATj_Q-N. l f  any PARCEL is subject to the jur isdict ion of a separate

PARCEL ASSOCTA- |oN,  then ar  the  reques t  o f  the  PARCEL ASSOCIATION the  COMMUNITY

ASSoc lAT loN may agree to  inc lude in  the  ASSESSMENTS aga ins t  the  oWNERS wi th in  the  PARCEL

any assessments  tha t  may be  imposed by  the  PARCEL ASSOCIATION,  and remi t  such funds  to  the

PARCEL ASSOCIATIoN as  same are  co l lec ted .  Fur thermore ,  a t  the  reques t  o f  the  CoMMUNITY

ASSOctATtoN,  the  pARcEL ASSOC|ATION sha l l  co l lec t  a l l  ASSESSMENTS assessed by  the

cOMMUNITy ASSOCTATTON aga ins t  rhe  OWNERS wi th in  the  PARCEL and remi t  the  ASSESSMENTS

to  the  COMMUNITY ASSOCIATION on or  be fore  the  da te  when same are  due '

4 . 1 3 .  W o R K I N G  C A P I T A L  C O N T R I B U T I O N .  I n  a d d i t i O N  t O  A S S E S S M E N T S  f O T  C O M M O N

EXpENSES,  a t te r  a  cer t i f i ca te  o f  occupancy  fo r  a  UNIT is  i ssued by  the  cont ro l l ing  governmenta l

au thor i ty ,  upon the  f i rs t  to  occur  o f  the  conveyance o f  the  UNIT f rom the  bu i lder  o r  the  f i rs t  occupancy

of  the  UN1T.  the  6WNER of  the  UN|T shat t  pay  to  the  CoMMUNITY ASSOCIATION a  cont r ibu t ion  to

a  work ing  cap i ta l  fund o f  the  coMMUNtTy ASSOCIATION,  The cap i ta l  con t r ibu t ion  sha l l  be  equa l  to

the  grea t l r  o f  $1oO.oo,  o r  2  months  ASSESSMENT fo r  coMMoN EXPENSES,  p lus  where  app l icab le

an amount  eoua l  ro  2  months  PARCELASSESSMENTS.  The work ing  cap i ta l fund sha l l  be  used by  the

COMMUNITy ASSOCTATION fo r  s ta r t -up  expenses  or  o therw ise  as  the  COMMUNITY ASSOCIATION

sha l l  de termine  f rom t ime to  t ime,  and spec i f i ca l l y  may be  used fo r  the  payment  o f  COMMON

EXPENSES,  o r  pARCEL EXPENSES where  app l icab le ,  and such fund need no t  be  res t r i c ted  or

accumula ted ,

4 . 1 4 .  E n f o r c e m e n t .  l l  a n y  O W N E R  f a i l s  t o  p a y  a n y  A S S E S S M E N T  f o r  C O M M O N  E X P E N S E S

or  any  pARcEL ASSESSMENT when due,  the  COMMUNITY ASSoc lAT loN sha l l  have the  r igh ts  se t

f o r t h  i n  P a r a g r a p h  8 . 1 .

5  A R C H I T E C T U R A L  C O N T R O L  F O R  I M P R O V E M E N T S .

S.1 .  purpose.  The APPROVING PARTY sha l l  have the  r igh t  to  exerc ise  arch i tec tu ra l  con t ro l

over  a l l  IMPROVEMENTS,  in  o rder  to  ass is t  in  mak ing  the  enr i re  SUBJECT PROPERTY a  communi ty  o f

h igh  s tandards  and aes the t ic  beauty .  Such arch i tec tu ra l  con t ro l  may inc lude a l l  a rch i tec tu ra l  aspec ts

o f  any  IMPHOVEMENT inc lud ing ,  bu t  nor  l im i red  to ,  s ize ,  he igh t ,  s i te  p iann ing ,  se t -back  ex ter io r  des ign ,

mater ia ls ,  co lo rs ,  open space,  landscap ing ,  waterscap ing ,  and aes the t ic  c r i te r ia '

5 . 2 .  O W N E F  o r  P A R C E L  A S S O C I A T I O N  t o  O b t a i n  A P O T O V A I .  N O  O W N E R  O T  P A R C E L

ASSOCIAT1Oru snan n ,u f "  a .y  TMPROVEMENT,  and no  OWNER or  PARCEL ASSOCIATION sha l l  app ly

fo r  any  governmenta l  approva l  o r  bu i ld ing  or  o ther  permi t  fo r  any  IMPROVEMENT,  un less  the  OWNER

or  pARCEL Assoc lAT loN f i rs t  ob ta ins  the  wr i t ten  approva l  o f  the  IMPROVEMENT f rom the

APPROVING PARTY.
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5 . 3 .  R e q u e s t  f o r  A p p r o v a l .  A n y  r e q u e s t  f o r  a p p r o v a l  b y  t h e  A P P R O V I N G  P A R T Y  o f  a n y

IMPROVEMENT sha l l  be  i n  w r i t i ng  and  sha l l  be  accompan ied  by  p lans  and  spec i f i ca t i ons  o r  o the r  de ta i l s

as  t he  AppROVING PARTY may  deem reasonab l y  necessa ry  i n  connec t i on  w i th  i t s  de te rm ina t i on  as  t o

whe the r  o r  no t  i t  w i l l  app rove  same.  No  reques t  w i l l  be  deemed  made  un t i l  t he  APPROVING PARTY

s igns  a  rece ip t  f o r  t he  reques t .  The  p lans  and  spec i f i ca t i ons  submi t t ed  fo r  app rova l  sha l l  show the

na tu re ,  k i nd ,  shape ,  he igh t ,  ma te r i a l s ,  co lo r ,  and  l oca t i on  o f  a l l  p roposed  IMPROVEMENTS.  l f  t he

APpBOVING PARTY deems  the  p lans  and  spec i f i ca t i ons  de f i c i en t ,  t he  APPROVING PARTY may  requ i re

such  fu r the r  de ta i l  i n  t he  p lans  and  spec i f i ca t i ons  as  t he  APPROVING PARTY deems  necessa ry  i n

connec t i on  w i th  i t s  app rova l  o f  same ,  i nc lud ing ,  w i t hou t  l im i t a t i on ,  f l oo r  p lans ,  s i t e  p lans ,  d ra inage

p lans ,  e leva t i on  d raw ings ,  and  desc r i p t i ons  o r  samp leso f  ex te r i o r  ma te r i a l s  and  co lo rs ,  and  un t i l  r ece ip t

o f  t he  f o rego ing ,  t he  APPROVING PARTY may  pos tpone  rev iew  o f  any  p lans  submi t t ed  fo r  app rova l -

The  AppROVING PARTY sha l l  have  the  r i gh t  t o  cha rge  a  reasonab le  f ee  to  any  OWNER o r  PARCEL

ASSOCIAT ION reques t i ng  a rch i t ec tu ra l  app rova l ,  i nc lud ing  where  app l i cab le  t he  fee  o f  any  a rch i t ec t

. o r  eng inee r  h i red  by  t he  APPROVING PARTY to  rev iew  any  p lans  o r  spec i f i ca t i ons ,  p rov ided  tha t  t he

APPROVING PARTY sha l l  no t  be  requ i red  to  use  the  se rv i ces  o f  any  a rch i t ec t  o r  eng inee r  i n  connec t i on

w i th  i t s  exe rc i se  o f  a r ch i t ec tu ra l  app rova l .  The  APPROVING PARTY sha l l  no t  be  ob l i ga ted  to  rev iew

or  app rove  any  p lans  and  spec i f i ca t i ons  un t i l  such  fee  i s  pa id .  App rova l  o f  any  reques t  sha l l  no t  be

w i thhe ld  i n  a  d i sc r im ina to ry  manner  o r  i n  a  manner  wh i ch  un reasonab l y  p roh ib i t s  t he  reasonab le

improvemen t  o f  any  PROPEFTY,  bu t  may  be  w i thhe ld  due  to  aes the t i c  cons ide ra t i ons .

b .4 .  App rova t .  The  APPHOVING PARTY sha l l  no t i f y  t he  OWNER o r  PARCEL ASSOCIAT ION

o f  i t s  app rova l  o r  d i sapp rova l ,  o r  t ha t  t he  APPROVING PARTY requ i res  add i t i ons  t o  t he  p lans  and

speci f icat ions or  other  mater ia ls ,  by wr i t ten not ice wi th in 30 days af ter  request  for  such approval  is

made  i n  w r i t i ng  t o  t he  APPROVING PARTY,  and  a l l  documen ts ,  p l ans  and  spec i f i ca t i ons ,  and  o the r

ma te r i a l s  requ i red  by  t he  AppRov lNG PARTY in  connec t i on  w i th  such  app rova l  have  been  submi t t ed

to  and  rece i ved  by  t he  AppRov lNG pARTy .  I n  t he  even t  t he  APPROVING PARTY fa i l s  t o  d i sapp rove

any  reques t  w i t h i n  such  3O day  pe r i od ,  t he  reques t  sha l l  be  deemed  app roved  and  upon  reques t  t he

AppROVING PARTY sha l l  g i ve  w r i t t en  no t i ce  o f  such  app rova l ,  p rov ided  the  pa r t y  reques t i ng  such

app rova l  pays  any  fee  cha rged  by  t he  APPROVING PARTY in  connec t i on  w i th  t he  app rova l .  l n

consen t tng  ro  any  p roposed  IMpROVEMENT,  t he  APPRoVING PARTY may  cond i t i on  such  consen t  upon

changes  be ing  made  and  any  such  app rova l  sha l l  be  deemed  a  d i sapp rova l  un less  and  un t i l  t he  pa r t y

reques t i ng  t he  app rova l  ag rees  to  t he  changes .  l f  t he  APPROVING PARTY app roves ,  o r  i s  deemed  to

have  app roved ,  any  IMPROVEMENT,  t he  OWNER o r  PARCEL ASSOCIAT ION reques t i ng  app rova l  may

p roceed  to  make  the  IMpROVEMENT in  s t r i c t  con fo rmance  w i th  t he  p lans  and  spec i f i ca t i ons  app roved

o r  deemed  to  have  been  app roved ,  sub lec t  t o  any  cond i t i ons  o f  t he  APPROVING PARTY 's  app rova l ,

and shal l  not  make any mater ia l  changes wi thout  the approval  of  the APPROVING PARTY. l f  the

AppROVING pARTY app roves  any  IMPROVEMENT.  same  sha l l  no t  ob l i ga te  t he  APPROVING PABTY,

o r  any  subsequen r  APPROVING PARTY to  app rove  any  s im i l a r  IMPROVEMENT in  t he  fu tu re ,  and  the

:AppROVING pARTY sha l l  have  the  r i gh t  i n  t he  f u tu re  t o  w i t hho ld  app rova l  o f  s im i l a r  IMPROVEMENTS

reques ted  by  any  o the r  OWNER o r  PARCEL ASSOCIAT ION.

5 .5 .  A rch i t ec tu ra l  Gu ide l i nes  and  Cr i t e r i a .  The  APPROVING PARTY may  adop t  and  mod i f y  f r om

t ime  to  t ime ,  i n  i t s  d i sc re t i on ,  m in imum gu ide l i nes ,  c r i t e r i a  and io r  s tanda rds  wh ich  w i l l  be  used  by  i t

i n  connec t i on  w i th  i t s  exe rc i se  o f  a r ch i t ec tu ra l  con t ro l ,  p rov rded  howeve r  t ha t  same  sha l l  no t  app l y  t o

any  p rev ious l y  ex i s t i ng  o r  app roved  IMPROVEMENT.  The  fo rego ing  may  i nc lude ,  bu t  a re  no t  l im i t ed

to ,  m in imum squa re  foo tage ,  max imum he igh t ,  m in imum se t -back ,  and  m in imum landscap ing

requ t remen ts .

5 . 6 .  I n s p e c r i o n s .  U p o n  t h e  c o m p l e t i o n  o f  a n y  I M P B O V E M E N T ,  t h e  a p p l i c a b l e  O W N E R  o r

pARCEL ASSOCIAT ION sha l l  g i ve  w r i t t en  no t i ce  o i  t he  comp le t i on  t o  t he  APPROVING PARTY.  W i th in

9O davs  the rea f te r ,  t he  AppROVING PARTY sha l l  have  rhe  r i gh t  t o  i nspec t  t he  IMPROVEMENT and

\.-
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no t i f y  t he  owNER o r  PARCEL ASSOCIAT IoN  in  w r i t i ng  t ha t  t he  IMPROVEMENT i s  accep ted '  o r  t ha t

t he  IMpROVEMENT i s  de f i c i en t  because  i t  was  no t  comp le ted  i n  con fo rmance  w i th  t he  app roved  p lans

and  spec i f i ca t i ons  o r  i n  a  manner  o the rw ise  accep tab le  t o  t he  APPROVING PARTY '  spec i f y i ng  t he

pa r t i cu ra rs  o f  such  de f i c i enc ies .  w i t h i n  30  days  the rea f te r  t he  owNER o r  PARCEL ASSoc lAT loN  sha l l

co r rec t  t he  de f i c i enc ies  se t  f o r t h  i n  t he  no t i ce ,  and  upon  comp le t i on  o f  t he  wo rk  t he  APPROVING

pARTy  sha l l  aga in  be  g i ven  a  no t i ce  o f  t he  comp le t i on ,  and  the  p rov i s i ons  o f  t h i s  pa rag raph  sha l l  aga in

become ope ra t i ve .  l f  t he  APPROVING PARTY fa i l s  t o  no t i f y  t he  owNER o r  PARCEL ASSOCIAT ION o f

any  de f i c i enc ies  w t th in  90  days  a f t e r  rece ip t  o f  a  no t i ce  o i  comp le t i on '  t he  IMPROVEMENT sha l l  be

deemed to have been accepted by the APPROVING PARTY'

6 7. Remedlllqlyj-e.!-glt9.!s.. In the event this section is violated in that any IMPROVEMENT
-

i s m a d e w i t h o u t l i r s t o b t a i n i n g t h e a p p r o v a | o f t h e A P P R O V | N G P A R T Y , o r i s n o t m a d e i n s t r i c t
con fo rmance  w i th  any  app rova l  g i ven  o r  deemed  g i ven  by  t he  APPROVING PABTY '  t he  APPROVING

PARTY shal l  speci f ica l ly  have the r ight  to  in junct ive re l ie f  ,  wi thout  the necessi ty  of  post ing a bond or

secu r i t y  t he re to r ,  t o  requ i re  t he  app l i cab le  OWNER o r  PARCEL ASSOCIAT ION to  s top '  r emove  and /o r

a l t e r  any  IMpROVEMENT in  a  manner  wh i ch  comp l i es  w i t h  t he  requ i remen ts  o f  t he  APPROVING PARTY '

o r  t he  APPROVING PARTY may  pu rsue  any  o the r  remedy  ava i l ab le  t o  i t '  l f  DECLARANT i s  t he

AppRoV lNG pARTy ,  t hen  i n  connec t i on  w i th  t he  en fo rcemen t  o f  t h i s  sec t i on ,  DECLARANT sha l l  have

a l l  o i  t he  r i gh t s  o f  en fo rcemen t  g ran ted  to  t he  CoMMUNITY ASSOCIAT IoN  pu rsuan t  t o  t h i s

DECLARATIoN,  i nc lud ing  bu t  no t  l im i t ed  to  t he  r i gh t  t o  impose  f i nes '  and  to  assess  and  l i en  f o r  cos t s

and  expenses  rncu r red  i n  en fo rc ing  th i s  sec t i on ,  excep t  t ha t  any  f i nes  sha l l  be  pa id  t o  t he  coMMUNITY

ASSoc lAT loN .  I n  connec t i on  w i th  t he  en fo rcemen t  o f  t h i s  sec t i on ,  t he  APPROVING PARTY sha l l  have

the r ight  to  enter  onto any PROPERTY and make any inspect ion necessary to determine that  the

p rov i s i ons  o f  t h i s  pa rag raph  have  been  comp l i ed  w i th .  The  fa i l u re  o f  t he  APPRoVING PARTY to  ob jec t

t o  any  IMPROVEMENT p r i o r  t o  t he  comp le t i on  o f  t he  IMPROVEMENT sha l l  no t  cons t i t u te  a  wa i ve r  o f

t he  APPROVING PARTY 's  r i gh t  t o  en fo rce  the  p rov i s i ons  o f  t h i s  sec t i on '  Any  ac t i on  t o  en fo rce  th i s

Sect ion must  be commenced wi th in 1 year  at ter  not ice of  the v io lat ion by the APPRoVING PARTY'  or

wi th in 3 years af - ter  the date of  the v io lat ion,  whichever occurs f i rs t .  The foregoing shal l  be in  addi t ion

to  any  o the r  remedy  se t  f o r t h  he re in  f o r  v i o l a t i ons  o f  t h i s  DECLARATION '  No tw i ths tand ing  any th ing

con ta ined  w i th in  t h i s  DECLARATIoN to  t he  con t ra ry ,  t he  APPROVING PARTY sha l l  have  the  exc lus i ve

au tho r i t y  t o  en f  o rce  the  p rov i s i ons  o f  t h i s  Pa rag raph  5  '

5 .g .  No  L rab i l i t v .  No tw i ths tand ing  any th ing  con ta ined  he re in  t o  t he  con t ra ry ,  t he  APPROVING

pARTy  sha l l  mere l y  have  the  r i gh t ,  bu t  no t  t he  du ty ,  t o  exe rc i se  a rch i t ec tu ra l  con t ro l ,  and  sha l l  no t  be

l i ab le  t o  any  owNER o r  pARCEL ASSOCIAT IoN  due  to  t he  exe rc i se  o r  non -exe rc i se  o f  such  con t ro l '

o r  t he  app rova l  o r  d i sapp rova l  o f  any  IMPROVEMENT '  Fu r the rmore '  t he  app rova l  o f  any  p lans  o r

spec i f i ca t i ons  o r  any  IMPROVEMENT sha l l  no t  be  deemed  to  be  a  de te rm ina t i on  o r  wa r ran ty  t ha t  such

p lans  o r  spec i f i ca t i ons  o r  IMPROVEMENT a re  comp le te  o r  do  no t  con ta in  de fec t s '  o r  i n  f ac t  mee t  any

Is tanda rds ,  gu ide l i nes  and /o r  c r i t e r i a  o f  t he  APPROVING PARTY,  o r  a re  i n  {ac t  a r ch i t ec tu ra l l y  o r

aes the t i ca l l y  app rop r i a te ,  o r  comp ly  w i t h  any  app l i cab le  gove rnmen ta l  r equ i remen ts '  and  the

AppRov lNG pAFTy  sha l l  no t  be  l i ab le  f o r  any  de fec t  o r  de f i c i ency  i n  such  p lans  o r  spec i f i ca t i ons  o r

IMPROVEMENT,  o r  any  i n j u r y  resu l t i ng  t he re f rom '

5 .g .  comp l i ance  w i th  Gove rnmen ta l  Requ i remen ts .  I n  add i t i on  t o  t he  fo rego rng  requ i remen ts ,

any  IMPROVeVr ru r  rn "o "  uy  ' ny  ow t ' t en  o ,  PARCEL ASSOCIAT ION mus t  be  i n  comp l i ance  w i th  t he

requ i remen ts  o f  a l l  con t ro l l i ng  gove rnmenra l  au tho r i t i es ,  and  the  oWNER o r  PARCEL Assoc lAT loN

sha l l  be  requ i red  to  ob ta in  an  app rop r i a te  bu i l d i ng  pe rm i t  f r om the  app l i cab le  gove rnmen ta l  au tho r t t y

when  requ i red  by  con t ro l l r ng  gove rnmen ta l  r equ i remen ts '  Any  consen t  o r  app rova l  by  t he  APPROVING

PARTY to  any  IMPROVEMENT may  be  made  cond i t i oned  upon  the  owNER o r  PARCEL ASSOCIAT ION

ob ta in ing  a  bu i | d i ng  pe rm i t  f o r  same ,  o r  p rov id ing  the  APPRoV|NG PARTY wr i t t en  ev idence  f rom the

con t ro l l t ng  gove rnmen ta l  au tho r i t y  t ha t  such  pe rm i t  w i l l  no t  be  requ i red ,  and  i n  t ha t  even t  t he  oWNER
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o r  p A R C E L  A S S O C T A T T O N  s h a i l  n o t  p r o c e e d  w i t h  a n y  T M p R o v E M E N T  u n t i r  s u c h  b u i r d i n g  p e r m i t  o r

ev idence  tha t  a  bu i l d i ng  pe rm i t  i s  no t  requ i red  i s  ob ta ined  and  submi t t ed  to  t he  APPROVING PARTY '

5 .1  o .  cons t ruc t i on  bv  L i censed  Con t rac to r .  l f  a  bu i l d i ng  pe rm i t  i s  r equ i red  fo r  any

1MpROVEMeru r  , - nuO"  Uy  - y  OWNER o t  pnnCf l  ASSOCIAT ION,  t hen  the  IMPROVEMENT mus t  be

ins ta l l ed  o r  cons t ruc ted  by  a  l i censed  con t rac to r  un less  o the rw ise  app roved  by  t he  APPROVING PARTY '

a n d i n a n y e v e n t m u s t b e c o n s t r u c t e d i n a g o o d a n d w o r k m a n | i k e m a n n e r '

5 .1  1  .  E f f  ec r  o f  pARCEL ASSOCIAT ION.  l f  a  PARCEL ASSOCIAT ION i s  a l so  g ran ted  the  r i gh t

t o  exe rc i se  a rch t tec tu ra l  o r  s im i l a r  con t ro l  pu rsuan t  t o  a  reco rded  dec la ra t i on  w i th  respec t  t o  any

pRoPERTY,  t hen  any  owNER seek ing  a rch i t ec tu ra l  app rova l  f r om the  APPROVING PARTY sha l l  f i r s t

be  requ i red  to  ob ta in  such  app rova l  i n  w r i t i ng  f r om the  PARCEL ASSOCIAT IoN ;  howeve r '  no  app rova

g i ven  by  any  PARCEL ASSOCIAT ION sha l l  be  b ind ing  upon  the  APPBOVING PARTY '

5 . l 2 . E x c e p t i o n f o r D E C L A R A N T ' N o t w i t h s t a n d i n g a n y t h i n g c o n t a i n e d h e r e i n t o t h e c o n t r a r y ,
any TMpROVEMENTG;*t r , r " ied by oEclaneruT,  inc luding any successor  DECLARANT, shal l  be

exempt  f o r  t he  p rov i s i ons  o f  t h i s  Sec t i on  5 ,  and  sha l l  no t  r equ i re  t he  app rova l  o f  t he  APPROVING

PARTY o r  any  o the r  Pe rson '

6 . 1 .  A i r c o n d i t i o n i n q U n i t s .  O n l y c e n t r a l  a i r c o n d i t i o n i n g u n i t s a r e p e r m i t t e d w i t h o u t t h e p r i o r

w r i t t en  consen t  o f  t he  APPROVING PARTY '

6 .2 .  Au tomob i l es ,  veh i c l es  and  Boa ts .  on l y  au tomob i l es ,  vans  cons t ruc ted  as  p r ' va te

passenge r  veh i c l es  w i t h  pe rmanen t  rea r  i ea t s  and  s ide  w indows '  p i ck -up  t rucks  o f  a  t ype  cus tomar i l y

used  as  p r i va te  passenge r  veh i c l es ,  and  o the r  veh i c l es  manu fac tu red  and  common ly  used  as  p r i va te

p a s s e n g e r v e h i c l e s , " n " y U " p a r k e d w i t h i n t h e S U B J E C T P R O P E R T Y o v e r n i g h t w i t h o u t t h e p r i o r w r i t t e n
consen t  o f  t he  APPROVING PARTY,  un less  kep t  w i t h i n  an  enc losed  ga rage '  l n  pa r t i cu la r  and  w i thou t

l im i t a t i on ,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING PARTY '  no  veh i c l e  con ta in ing

commerc ia l  l e t t enng ,  s i gns  o r  equ tpmen t ,  and  no  t ruck ,  r ec rea t i ona l  veh i c l e ,  camper '  t r a i l e r '  o r  veh i c l e

o the r  t han  a  p r i va te  passenge r  veh i c |e  as  spec i f i ed  above ,  and  no  boa t ,  may  be  pa rked  o r  s to red  ou ts ide

o f a U N l T o v e r n i g h t . N o o v e r n i g h t p a r k i n g i s p e r m i t t e d o n a n y s t r e e t s ' l a w n s ' o r a r e a s o t h e r t h a n
d r i veways  and  ga rages ,  w i t hou t  t he  con ien t  o f  t he  APPROVING PABTY '  No tw i ths tand ing  the

f  oregoing,  automobi les owned by governmental  law enforcement  agencies are expressly  permined'  The

foregoing restr ic t tons shal l  not  be deemed to prohib i t  the temporary park ing of  commercia l  vehic les

wh i l e  mak ing  de l i ve ry  t o  o r  f r om,  o r  wh i l e  used  i n  connec t i on  w i th  p rov id ing  se rv i ces  t o '  t he  SUBJECT

PROPERTY.  A l l  veh i c l es  pa rked  w i th in  t he  SUBJECT PROPERTY mus t  be  i n  good  cond i t i on  and  repa i r '

=nd  no  veh i c l e  wh i ch  does  no t  con ta in  a  cu r ren t  l i cense  p la te  o r  wh i ch  canno t  ope ra te  on  i t s  own

p o w e r s h a | | b e p a r r e d w i t h i n t h e S U B J E C T P R o P E R T Y o u t s i d e o { a n e n c | o s e d g a r a g e f o r m o r e t h a n 2 4
h o u r s , a n d n o m a l o r r e p a i r o i a n y v e h i c | e s h a | | b e m a d e o n t h e S U B J E c T P R o P E R T Y . A | | v e h i c | e s
p a r k e d w i t h i n t h e S U B J E C T P R o P E R T Y m u s t b e p a i n t e d w i t h c o | o r s a n d i n a m a n n e r w h i c h i s
cus tomary  f o r  p r i va te  passenge r  veh i c l es ,  and  wh ich  i s  no t  o f f ens i ve  o r  d i s tas te fu l  i n  t he  reasonab le

op in ion  o f  t he  APPRov ING PARTY.  No  mo to rcyc le ,  mo to rb i ke '  moped '  a l l - t e r ra in  veh i c l e '  o r  o the r  such

veh i c re  i s  pe rmr t t ed  to  be  ope ra red  w i th in  t he  SUBJECT pFopERTy  un ress  such  veh i c re  i s  r i censed  fo r

s t ree t  use  and  equ rpped  w i th  app rop r i a te  no i se -mu f f l i ng  equ ipmen t  so  t ha t  i t s  ope ra t i on  does  no t  c rea te

an  un reasonab le  annoyance  to  t he  res roen ts  o f  t he  suBJECT PROPEFTY '  and  i f  t he  APPROVING PARTY

de te rm ines  the  ope ra t i on  o f  any  such  veh i c l e  c rea tes  an  un reasonab le  annoyance  to  t he  res iden ts  o f

t he  SUBJECT PROPERTY,  t hen  a f t e r  w r i t t en  demand  f rom the  APPROVING PARTY '  t he  veh i c l e  sha l l

no t  be  ope ra ted  w i th in  t he  SUBJECT PROPERTY '

\-
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6 . 3 . B a s k e t b a | | B a c k b o a r d s ' o n l y p r o i e s s i o n a l I y m a n u f a c t u r e d b a s k e t b a | | b a c k b o a r d s a r e
permi t ted ,  wh ich  - i i  u "  ins ta l led  on  b lack  po les ,  w i th  a  wh i te  o r  c lear  backboard '  and must  be

approved by  the  APPf tov lNG PARTY.  No garage or  roo f  mounted  basketba l l  backboards  are  perml t ted '

N o p o r t a b | e b a s k e t b a | | b a c k b o a r d s m a y o e k e p t o u t s i d e o f a U N l T o v e r n i g h t '

6 ' 4 . B e a c h e s / L a k e B a n k s . N o O W N E R s h a | | c r e a t e a n y b e a c h o r s a n d y a r e a c o n t i g u o u s t o a n y
lake  or  cana l  w i th inG"EgGcT PROPERTY,  nor  sha l l  any  dock  or  deck  wh ich  ex tends  in to  any  lake

or  cana l  o r  matn tenance easement  be  permined,  w i thout  the  approva l  o f  the  APPROVING PARTY and

any cont ro l l ing  governmenta l  au thor i t ies  '  A l l  lake  banks  sha l l  be  seeded or  sodded a f te r  the

d e v e | o p m e n t o f t h e p r o p e r t y a d j a c e n t t h e r e t o i s c o m p I e t e d , u n | e s s o t h e r w i s e a p p r o v e d b y t h e
APPROVING PARTY.

6 . 5 . B o a t D o c k s . N o b o a t d o c k s o r b o a t I a u n c h i n g f a c i | i t i e s s h a | l b e p e r m i t t e d w i t h o u t t h e
approval of  the appnoVrruG PARTY and any control l ing governmental  authori t ies'

6 . 6 . B u s i n e s s U s e . N o t r a d e , b u s i n e s s , p r o { e s s i o n , o r c o m m e r c i a I a c t i v r t y , o r a n y o t h e r n o n -
res ident ia l  , .u ,  ,nu l t  U .  Conducted  by  a  UNIT OWNER or  res ident  o f  a  UNIT upon any  por t ion  o f  the

' ,BJECT pRopERTy nor  w i th in  any  UNrr ,  i f  in  connect ion  therewi th  cus tomers ,  pa t ien ts  o r  the  l i ke

c o m e t o t h e U N | T , o r i f s u c h n o n . r e s i d e n t i a l u s e i s o t h e r w i s e a p p a r e n t f r o m t h e e x t e r i o r o f t h e U N I T .
T h e f o r e g o i n g s h a | | n o t p r e c | u d e ( i ) h o m e o { f i c e s c o m p | y i n g w i t h t h e p r e v i o u s s e n t e n c e , ( i i ) t h e r e n t a |
of uNrrs within ,nu !ue.Jgcr p.opERTy; or ( i i i )  acr iv i t ies associated with the construc.on'

development and sale of the SUBJECT PROPERTY or any port ion thereof '

beh ind  a  UNIT,  in  an  area  wh ich  is

within thc SUBJECT PROPEBTY'

APPROVING PARTY are Permit ted'

tsU{Jfi I JU3b PHI'E VUJV

Drv inq .  Ou tdoo r  c l o thes  d ry lng

and  same sha l l  be  removed  when  no t  I n  use '

sc reened  f rom v iew  f rom ad jo in ing  roads  and

Only por table outdoor c lothes-dry ing fac i l i t ies

6 . 7 .
is only Permit ted

from other UNITS
approved bY the

6.8 .  
N-o th ing  sha l l  be  s to red '  cons t ruc ted '  p laced

wi th in ,  o r  removed f - *  
" .y  

coMMON AREA or  any  PARCEL AREA by  any  owNER o ther  than

DECLARANT or  a  PARCEL OiVe lopEB,  un less  approved bv  the  APPROVING PARTY'

6 .g .  Damaqe and Dest ruc t ion .  In  the  event  any  IMPRoVEMENT is  damaged or  des t royed '  the

owNER o f  the  IMPREVEMENl ;  the  PARCEL ASSOCIATION respons ib le  fo r  repa i r ing  or  res to r ing  the

damaged TMPROVEMENT,  sha l l  repa i r  and res tore  the  damaged IMPRovEMENT as  soon as  is

reasonab ly  p rac t ica l  to  the  same cond i t ion  tha t  the  IMPROVEMENT was in  p r io r  to  such damage or

des t ruc t ion ,  o r  sha l l  remove the  damaged IMPROVEMENT and res tore  the  owNER' ,S  PRoPERTY to  a

vacant  ro t  cond i t ion  as  soon as  is  reasonabry  p rac t ica l ,  un less  o therw ise  approved by  the  APPRoVING

Panrv.

6 .10 .  D r i vewavs .  No  aspha l t  o r  g rave l  d r i veways '  wa l kways  o r  s i dewa lks  a re  pe rm i t t ed  wh i ch

se rve  on l y  one  LOT,  and  a l l  d r i veway l ,  s i dewa lks  and  wa lkways  se rv ing  on l y  one  LoT  mus t  oe

cons t ruc red  w i th  an  upg raded ,  s tab i l r zed  ha rd  su r face  app roved  by  t he  APPROVING PARTY '  A l l

d r i veways  and  wa tkways  mus t  be  cons t ruc ted  w i th  conc re te '  s tamped  conc re te  o r  b r i ck  pave rs '

6 . 1 1 .  E a s e m e n t  A r e a s '

6 . 1 1 . 1 ' , ' D r a i n a g e a n d / o r U t i | i t y E a s e m e n t s . , m e a n s s u c h e a s e m e n t s o n t h o s e p o r t i o n s

o f  t he  suBJECT pRopERTY so  des igna ted  on  any  p la t  o r  any  reco rded  easemen t  f o r  t he  i ns ta l l a t i on  and

m a i n t e n a n c e o f u t l I i t y a n d / o r d r a i n a g e { a c i l i t i e s . S u c h e a s e m e n t s a r e { o r t h e i n s t a | l a t i o n , m a | n t e n a n c e ,
c o n s t r u c t i o n , a n d r e p a i r o { d r a i n a g e f a c i l i t r e s , i n c l u d i n g ' b u t n o t l i m i t e d t o ' c a n a l s ' p u m p s ' p i p e s ' i n l e t s '
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and  ou t fa l l  s t ruc tu res  and  a l l  necessa ry  appu r tenances  the re to  and  unde rg round  u t i l i t y  f ac i l i t i es '

i nc lud ing ,  bu t  no t  t lm i t ed  to ,  power ,  t e l ephone ,  sewer ,  wa te r ,  gas ,  i r r i ga t i on ,  l i gh t i ng ,  and  te lev i s i on

t ransmiss ion  pu rposes .  w i t h i n  t hese  easemen ts ,  no  lmprovemen t  o r  o the r  ma te r i a l  sha l l  be  p laced  o r

pe rm i t t ed  t o  rema in  o r  a l t e ra t i on  made  wh ich :

6 . . 1  1 . . 1  . 1 .  M a y  d a m a g e  o r  i n t e r f e r e  w i t h  t h e  i n s t a l l a t i o n  a n d  m a i n t e n a n c e  o f

u t i l i t i es  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  a f f ec ted  u t i l i t y  company  and  the  APPROVING PARTY;

p rov ided ,  howeve r ,  t he  i ns ta l l a t i on  o f  a  d r i veway  o r  sod  sha l l  no t  r equ i re  t he  consen t  o f  t he  a f f ec ted

u t i l i t y  compan ies  un less  t he  APPROVING PARTY imposes  such  requ t remen ts ;  o r

6 . 1  1 . 1 . 2 .  M a y  m a t e r i a l l y  d a m a g e  t h e  d i r e c t i o n  o f  f l o w  o r  d r a i n a g e  c h a n n e l s  i n

the  easemen ts  o r  may  ma te r i a l l y  obs t ruc t  o r  re ta rd  t he  f l ow  o f  wa te r  t h rough  d ra inage  channe l s  i n  t he

easemen ts  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING PARTY and  app l i cab le  gove rnmen ta l

agenc les .

The  po r t l ons  o f  t he  suBJECT PROPERTY des igna ted  as  D ra inage  and lo r  U t i l i t y  Easemen ts  and

a l l  imp rovemen ts  t he reon  sha l l  be  ma in ta ined  con t i nuous l y  by  t he  owner  o f  such  po r t i on  o f  t he

suBJECT PROPERTY, except  as otherwise set  for th on the p lat  or  recorded easement  or  any otner

recorded inst rument  inc luding th is  DECLARATION, and except  for  those improvements for  which a

pub l i c  au tho r i t y  o r  u t i l i t y  company  i s  respons ib le '

6 .11 .2 .  "Wa te r  Managemen t  and /o r  Re ten t i on  Easemen ts "  means  such  easemen ts  on

those por t ions of  the suBJECT PROPERTY so designated on any p lat  or  any other  recorded inst rument

for  the storage of  s torm water  and/or  maintenance o{  adjacent  water  bodies '  The PRoPERTY subject

t o  t he  Wate r  Managemen t  and /o r  Re ten t i on  Easemen ts  sha l l  be  ma in ta ined  by  t he  OWNER the reo f  i n

an  eco log i ca l l y  sound  cond i t i on  l o r  wa te r  re ten t i on ,  i r r i ga t i on ,  d ra inage '  and  wa te r  managemen t

pu rposes  i n  comp l tance  w i th  a l l  app l i cab le  gove rnmen ta l  r equ i remen ts '  DECLARANT '  any  PARCEL

ASSOCIAT ION.  and  the  OWNERS sha l l  have  the  r i gh t  t o  use  the  Wate r  Managemen t  and /o r  Re ten t i on

Easemen ts  ro  c l r a rn  su r face  wa te r  f r om the i r  PROPERTY,  cOMMON AREAS '  and  PARCEL AREAS '  No

IMpRovEMENT sha l l  be  p laced  w i th in  a  wa te r  Managemen t  and /o r  Re ten t i on  Easemen t  o the r  t han  sod

un less  app roved  rn  w r i t i ng  by  t he  APPROVING PARTY.  No  owNER sha l l  do  any th ing  wh ich  sha l l

adve rse l y  a f f ec t  t he  su r f  ace  wa te r  managemen t  sys tem o f  t he  SUBJECT PROPERTY w i thou t  t he  p r i o r

w r i t t en  consen t  o f  t he  APPROVING PARTY and  a l l  app l i cab le  gove rnmen ta l  agenc ies '

6 .12 .  Enc roachmen ts .  l {  any  po r t i on  o f  t he  coMMoN AREAS enc roaches  upon  any  LoT ;  i l

any  UNIT  o r  o the r  improvemen t  enc roaches  upon  any  LOT o r  upon  any  po r t i on  o f  t he  coMMON

AREAS; or  i f  any encroachment  shal l  hereaf ter  occur  as a resul t  o f  ( i )  construct ion or  reconstruct ion

o l  any  rmprovemen ts ;  ( i i )  se t t l i ng  o r  sh i f t i ng  o f  any  improvemen ts ;  ( i i i )  any  add i t i on ,  a l t e ra t i on  o r  repa i r

Jo  t he  coMMON AREAS made  by  o r  w i t h  t he  consen t  o f  t he  COMMUNITY ASSOCIAT ION '  ( i v )  any

repair  or  restorat lon of  any improvements (or  any por t ion thereof  )  or  any UNIT af ter  damage by f i re  or

o the r  casua t t y  o r  any  tak ing  by  condemna t i on  o r  em inen t  doma in  p roceed ings  o f  a l l  o r  any  po r t i on  o f

a n y U N I T o r t h e c o M M o N A R E A S ; o r ( v } a n y n o n - p u r p o s e f u | o r n o n - n e g | i g e n t a c t o f a n o W N E R e x c e p t
as  may  be  au tho r t zed  by  t he  BOARD,  t hen ,  i n  any  such  even t '  a  va l i d  easemen t  sha l l  ex i s t  f o r  suCh

enc roachmen t  and  fo r  t he  ma in tenance  o f  t he  same so  l ong  as  t he  improvemen ts  sha l l  s tand '

6 .1  3 .  Ex te r i o r  Chanqes ,  A l t e ra t i ons  and  lmorovemen ts '  No  OWNER o r  PARCEL ASSOCIAT ION

sha l l  make  any  IMPROVEMENT,  w i t hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  APPROVING PARTY '  as

requ i red  by  Pa rag raph  5  o f  t h i s  DECLARATIoN '

6 .14 .  Fences  and  Wa l l s .  Fences  and  wa l l s  sha l l  no t  be  pe rm i t t ed  i n  t he  f ron t  o f  any  UNIT '  No

fence  o r  wa l l  sha l l  be  i n  i ns ta l l ed  w i t hou t  t he  consen t  o f  t he  APPROVING PARTY as  to  t he  l oca t i on '
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he igh t ,  t ype ,  and  ma te r i a l s  o {  t he  f ence  o r  wa l l .  l n  app rov ing  any  {ence  o r  wa l l '  t he  APPROVING

pARTy  may  g i ve  due  cons ide ra t i on  t o  such  ma f te rs  as  easemen ts ,  d ra inage ,  be rms ,  o r  o the r  phys i ca l

cha rac te r i s t i cs  o f  t he  app l i cab le  LoT  o r  PROPERTY,  and  the  e f f ec t  o f  t he  f ence  o r  wa l l  on  t he

su r round ing  commun i t y .  A l l  f ences  and  wa l l s  mus t  be  ma in ta ined  i n  good  cond i t i on  a t  a l l  t imes '

6 .15 .  F i rea rms .  The  use  o r  d i scha rge  o f  f i r ea rms .  i nc lud ing  bu t  no t  l im i t ed  to  BB  guns  and

pe l l e t  guns ,  i s  P roh ib i t ed .

6 . 1 6 .  G a r a q e s .  N o g a r a g e s h a l l  b e p e r m a n e n t l y e n c l o s e d , a n d n o p o r t i o n o f  a g a r a g e o r i g i n a l l y

i n tended  i o r  t r r e  pa rk rng  o f  an  au tomob i l e  sha l l  be  conve r ted  i n to  a  l i v i ng  space  o r  s to rage  a rea ,  w i t hou t

the pr ior  wr i t ten 
"onr"nt  

of  the APPROVING PARTY. Al l  garage doors shal l  remain c losed when not

i n  use .  l f  any  ga rage  i s  enc losed ,  t he  ga rage  doo r  sha l l  no t  be  removed  and  the  enc losu re  sha l l  be

pe r fo rmed  i n  a  manner  such  tha t  f r om the  ou ts ide  o f  t he  uN lT  i t  appea rs  t he  uN lT  s t i l l  con ta ins  a

ga rage .

6 . . 17 .  Garbaqe  and  T rash .  Garbage ,  t r ash ,  re fuse  o r  rubb i sh  sha l l  be  regu la r l y  p i cked  up ,  sha l l

no t  be  pe rm i t t ed  t o  un reasonab l y  accumu la te ,  and  sha l l  no t  be  p laced  o r  dumped  on  any  po r t i on  o f  t he

SUBJECT pRopERTy ,  i nc lud ing  any  CoMMoN AREA,  no t  i n tended  fo r  such  use ,  o r  on  any  p rope r t v

con t i guous  to  t he  suBJECT pROpERTy .  Garbage ,  t r ash .  re fuse  o r  rubb i sh  tha t  i s  requ i red  to  be  p laced

a long  any  road  o r  I n  any  pa r t i cu la r  a rea  i n  o rde r  t o  be  co l l ec ted  may  be  so  p laced  a f t e r  5 :OO p 'm '  on

the  day  be fo re  t he  schedu led  day  o f  co l l ec t i on ,  and  any  t rash  fac i l i t i es  mus t  be  removed  on  the

co l l ec t i on  day .  Excep t  when  so  p laced  fo r  co l l ec t i on ,  a l l  con ta ine rs ,  dumps te rs  o r  ga rbage  fac i l i t i es

sha l l  be  kep t  i ns ide  a  UNIT  o r  o the r  a rea  i n tended  fo r  such  use  wh ich  sha l l  be  f enced - i n  a rea  and

sc reened  f rom v iew  i n  a  manner  app roved  by  t he  APPROVING PARTY and  kep t  i n  a  c l ean  and  san t ta ry

cond i t i on .  A l l  ga rbage ,  t r ash ,  re luse  o r  rubb i sh  mus t  be  p laced  i n  app rop r i a te  t r ash  fac i l i t i es  o r  bags '

No  nox ious  o r  o f f ens i ve  odo rs  sha l l  be  pe rm i t t ed '

6 .1g .  Garbaqe  Con ta ine rs .  O i l  and  Gas  Tanks ,  A i r  Cond i t i one rs .  A l l  ga rbage  and  re fuse

con ta rne rs ,  a r r  cond -h ion ing  un i t s ,  o i l  t anks ,  bo t t l ed  gas  tanks ,  and  a l l  pe rmanen t l y  a f f i xed  sw imming

poo l  equ ipmen t  and  hous ing  sha l l  be  unde rg round  o r  p laced  i n  wa l l ed - i n  o r  l andscaped  a reas ,  and  sha l l

be  app rop r i a te l y  l andscaped ,  as  app roved  uy  t ne  APPBOVING PARTY so  tha t  t hey  w i l l  be  subs tan t i a l l y

concea led  o r  h idden  f rom any  eye - l eve l  v i ew  f rom any  s t ree t  o r  ad jacen t  p rope r t y '

6 .19 .  Haza rdous  Was te .  No  haza rdous  o r  t ox i c  was te  sha l l  be  d i sposed  o f  w i t h i n  t he  SUBJECT

pROpERTY,  anO tne re  , f ' a l l  be  no  un law fu l  con tam ina t i on  o f  t he  so i l  o r  unde rg round  wa te r  supp l i es

w i th in  t he  sUBJECT pRoPERTY,  and  no  any  env i ronmen ta l  l aw ,  ru le ,  r egu la t i on ,  o r  o rd inance  sha l l  be

v io la ted .

:  6 .20 .  Lakes  and  Cana ls .  No  sw imming  o r  mo to r  boa t i ng  w i l l  be  a l l owed  i n  any  l ake  o r  cana l '

No  OWNER .na t t  o "pos ' t  o r  du .p  any  ga rbage  o r  re fuse  i n  any  l ake  o r  cana l  w i t h i n  o r  con t i guous  to

the  SUBJECT pROpERTy .  No  owNER sha l l  i ns ta l l  any  improvemen t  upon  a  LOT w i th in  20  fee t  o f  any

lake  o r  cana l  w i t hou t  t he  p r i o r  wn t ten  consen t  o {  t he  APPROVING PARTY,  i nc lud ing  bu t  no t  l im i t ed  to

landscap ing  (o the r  t han  g rass ) ,  f ences ,  wa l l s ,  o r  any  o the r  improvemen ts .

6 .21  .  Landscao inq .  A l l  PROPERTY con ta in ing  a  UNIT ,  o r  owned  i n  con iunc t i on  w i th  t he

ownersh ip  o f  a  uN lT ,  o r  owned  and /o r  ope ra ted  by  a  PARCEL ASSoc lAT loN ,  sha l l  be  t as te fu l l y

l andscaped  i n  acco rdance  w i th  any  c r i t e r i a  es tab l i shed  by  t he  APPBOVING PARTY,  t o  t he  wa te r l i ne  o l

any  abu t t i ng  l ake  o r  cana l  and  to  t he  pavemen t  edge  o f  any  abu t t i ng  road  o r  pa rk ing  a rea '  Lawns  sha l l

be  p r imar i l y  g rass ,  and  sha l l  no t  be  paved  o r  cove red  w i th  g rave l ,  a r t i f i c i a l  t u r f  o r  o the r  cove r i ng  un less

pe rm i t red  by  t he  APPROVING PARTY.  A l l  d i seased  o r  dead  sod ,  p lan ts ,  sh rubs  o r  f l owers  sha l l  be

p romp t l y  rep laced ,  and  excess i ve  weeds ,  unde rb rush  o r  uns igh t l y  g row th  sha l l  be  removed '  A l l
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l andscap ing  sha l l  be  regu la r l y  ma in ta ined  i n  f i r s t - c l ass  cond i t i on  and  appea rance ,  i nc lud ing  mow ing ,
t r imrn ing ,  f e r t i l i za t i on .  i r r i ga t i on ,  and  weed ,  i nsec t  and  d i sease  con t ro l .  Unde rg round  sp r i nk le r  sys tems
sha l l  be  i ns ta l l ed ,  ma in ta ined  and  used  to  i r r i ga te  a l l  l andscap ing  on  any  LOT,  o r  any  PROPERTY owned
by  any  PARCEL ASSOCIAT ION,  o r  any  o the r  l andscap ing  wh ich  the  OWNER o f  t he  LOT o r  any  PARCEL
ASSOCIAT ION i s  requ i red  to  ma in ta in  pu rsuan t  t o  t h i s  pa rag raph .  A l l  unde rg round  sp r i nk le r  sys tems
se rv ing  any  LOT o r  any  PROPERTY con ta in ing  a  UNIT  sha l l  be  connec ted  to  t he  sys tem supp l y i ng  wa te r
to  t he  Un i t ,  un less  p roh ib i t ed  by  t he  app l i cab le  gove rnmen ta l  au tho r i t y  o r  u t i l i t y  company  o r  o the rw ise
app roved  by  t he  APPROVING PAFTY.  Any  unde rg round  sp r i nk le r  sys tem wh ich  u t i l i zes  wa te r  supp l i ed
by a wel l  shal l  u t i l ize a rust  inh ib i tor  system approved by the APPROVING PARTY, so that  rust  deposi ts
w i l l  no t  accumu la te  on  any  bu i l d i ng ,  wa l l  o r  paved  a rea .  No  a r t i f i c i a l  g rass ,  p lan ts  o r  o the r  a r t i f i c i a l
vege ta t i on  sha l l  be  p laced  o r  ma in ta ined  upon  the  ex te r i o r  po r t i on  o f  any  PROPERTY w i thou t  t he
consen t  o f  t he  APPROVING PARTY.

6 .22 .  Leases  A l l  l eases  o f  a  UNIT  mus t  be  i n  w r i t i ng  and  spec i f i ca l l y  be  sub jec t  t o  t h i s
DECLARATION,  t he  ARTICLES and  the  BYLAWS,  and  cop ies  de l i ve red  to  t he  COMMUNITY
ASSOCIAT ION p r i o r  t o  occupancy  by  t he  tenan t ( s ) .  No  l ease  sha l l  be  f o r  a  pe r i od  o f  l ess  t han  3
mon ths ,  and  no  UNIT  OWNER may  l ease  h i s  UNIT  more  than  2  t imes  i n  any  consecu t i ve  12  mon th
pe r i od ,  w i t hou t  t he  consen t  o f  t he  APPROVING PARTY.  No tw i ths tand ing  the  fo rego ing ,  a  UNIT
OWNER may  f rom t ime  to  t ime  pe rm i t  gues ts  t o  occupy  h i s  UNIT ,  w i t hou t  cons ide ra t i on ,  p rov ided  the
COMMUNITY ASSOCIAT ION i s  g i ven  p r i o r  w r i t t en  no t i ce  o f  such  occupancy .  Such  gues t  occupancy
sha l l  no t  exceed  4  t imes  i n  any  consecu t i ve  12  mon th  pe r i od ,  w i t hou t  t he  consen t  o f  t he  APPROVING
PARTY.

6 .23 .  Ma i l boxes .  No  ma i l boxes  a re  pe rm i t t ed  w i thou t  t he  consen t  o f  t he  APPROVING PARTY,
excep t  f o r  ma i l boxes  wh ich  a re  i den t i ca l  t o  ma i l boxes  o r i g i na l l y  p rov ided  fo r  t he  UNITS .

6 .24 .  Ma in tenance .  A l l  UNITS  and  o the r  IMPROVEMENTS ex i s t i ng  w i th in  t he  SUBJECT
PROPERTY a t  a l l  t imes  be  ma in ta ined  i n  f i r s t  c l ass  cond i t i on  and  good  work ing  o rde r ,  i n  a  c l ean ,  nea t
and  a t t r ac t i ve  manner ,  and  i n  acco rdance  w i th  a l l  app l i cab le  gove rnmen ta l  r equ i remen ts .  Ex te r i o r

ma in tenance ,  i nc lud ing  pa in t i ng ,  sha l l  be  pe r i od i ca l l y  pe r fo rmed  as  reasonab l y  necessa ry .  Any  OWNER

in tend ing  to  pa in r  h i s  UNIT  o r  t he  o the r  IMPROVEMENTS on  th i s  LOT sha l l  ob ta in  t he  consen t  o f  t he

APPROVING PARTY as  to  t he  co lo r  o {  t he  pa in t  t ha t  w i l l  be  used ,  wh i ch  i n  any  even t  sha l l  be
ha rmon ious  w i th  o the r  improvemen ts  w i t h in  t he  SUBJECT PROPERTY.  No  uns igh t l y  pee l i ng  o f  pa in t

o r  d i sco lo ra t i on  o f  same ,  m i l dew ,  rus t  depos i t s ,  d i r t ,  o r  de te r i o ra t i on  sha l l  be  pe rm i t t ed  t o  accumu la te

on  any  UNIT  o r  o the r  IMPROVEMENT.  A l l  r oads ,  s t ree ts ,  pa rk ing  a reas ,  s i dewa lks ,  d r i veways ,  and

other  paved or  hard-sur faced areas in tended for  use by vehicular  or  pedestr ian t raf f ic  shal l  be c leaned

and  kep t  f r ee  o f  deb r i s ;  and  damaged  and /o r  e rod ing  a reas  on  same sha l l  be  repa i red ,  rep laced  and /o r

resu r faced  as  necessa ry ,

:
6 .25 .  Nu i sances .  No  nu i sances  sha l l  be  pe rm i t t ed  w i th in  t he  SUBJECT PROPERTY,  and  no  use

o r  p rac t i ce  wh i ch  i s  an  un reasonab le  sou rce  o f  annoyance  to  t he  res iden ts  w i t h i n  t he  SUBJECT

PROPERTY o r  wh i ch  sha l l  i n te r {e re  w i t h  t he  peace fu l  possess ion  and  p rope r  use  o f  t he  SUBJECT

PROPERTY by  i t s  res iden ts  sha l l  be  pe rm ined .  No  un reasonab l y  o f f ens i ve  o r  un law fu l  ac t i on  sha l l  be
pe rm i t t ed ,  and  a l l  l aws ,  zon ing  o rd inances  and  regu la t i ons  o f  a l l  con t ro l l i ng  gove rnmen ta l  au tho r i t i es

sha l l  be  comp l i ed  w i th  a t  a l l  t imes .

6 .26 .  Occupancv .  No  UNIT  sha l l  be  pe rmanen t l y  occup ied  by  more  than  two  (2 )  pe rsons  fo r

each  bed room in  t he  UNIT .  I n  add i t i on ,  t empora ry  gues ts  a re  pe rm i t t ed  so  l ong  as  t hey  do  no t  c rea te

an  un reasonab le  sou rce  o f  no i se  o r  annoyance  to  t he  o the r  res iden ts  o f  t he  SUBJECT PROPERTY.
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6 .27 .  ou ts ide  Antennas and F laq  Po les ,  No ou ts ide  an tennas or  s igna l - rece iv ing  or  send ing

d ishes  or  dev ices  up  pur .n i t ted  wh ich  are  v is ib le  f rom the  ex ter io r  o f  a  UNIT w i thout  the  pr io r  wr i t ten

consent  o f  the  APPROVING pARTy,  except  fo r  d ig i ta l  sa te l l i te  d ishes  no t  exceed ing  18"  in  d iameter

wh ich  are  loca ted  rn  the  rear  o f  the  home on the  Lor  and no t  v is ib le  f rom ad jo in ing  s t ree ts  o r  LoTS'

N o f l a g p o | e s a r e p e r m i r t e d w i t h o u t t h e c o n s e n t o f t h e A P P R o V | N G P A R T Y .

6 .28 .  Outs ide  Storaqe o f  persona l  Prooer tv .  The persona l  p roper ty  o f  any  res ident  o f  the

suBJECT pROpERTy shat t  oe  rep t  ins ide  the  res ident ' s  uNlT  or  a  fenced or  a  wa l led- in  yard ,  except

fo r  tas te fu l  pa t io  fu rnr tu re  and accessor ies ,  Bar -B-O gr i l l s ,  p layground equ ipment  approved by  the

APPROVING PARTY, and other personal property commonly kept outside, which must be kept in the

rear  o f  the  LOT and must  be  neat  appear ing  and in  good cond i t ion '

6 .29 .  pe ts .  No an imals ,  l i ves tock  or  pou l t ry  o f  any  k ind  sha l l  be  permi t ted  w i th in  the  SUBJECT

pBopERTy except  lo r  common househo ld  domest ic  pe ts .  As  regards  ca ts  and dogs ,  on ly  2  such pe ts

are permit ted rn any UNIT except with the wri t ten consent of the APPROVING PARTY' which may

granted  or  w i thhe ld  in  the  AppRov lNG pARTy 's  d isc re t ion .  No p i t  bu l l  te r r ie rs  a re  permi t ted  w i thout

the  consent  o l  the  AppROVING pARTy,  wh ich  may be  w i thhe ld  in  i t s  so le  d isc re t ion '  In  any  event ,

only dogs and cats wi l l  be permit ted outside of the permanently enclosed air  condit ioned l iv ing space

o{ a uNlT, and no pet other than a cat or dog shal l  be permit ted outside of such port ion of a uNlT'

inc lud ing  bu t  no t  l im i ted  to  any  screened in  porch  or  pa t io ,  w i thout  the  consent  o f  the  APPROVING

pARTy.  No dog sna l l  be  kept  ou ts ide  o f  a  UNIT,  o r  in  any  screened- in  porch  or  pa t io ,  un less  someone

is  p resent  in  the  UNl r .  Any  pe t  must  be  car r ied  or  kep t  on  a  leash when ou ts ide  o f  a  uNl r  o r  fenced- in

area. Any pet must not be an unreasonable nuisance or annoyance to the other residents of the

suBJECT pROpERTy.  Any  res ident  sha l l  p ick  up  and remove any  so l id  an ima l  was te  depos i ted  by  h is

pet  on  the  suBJECT pROpERTy.  No commerc ia l  b reed ing  o f  pe ts  i s  permi t ted  w i th in  the  SUBJECT

pRopERTy.  The APPROVING PARTY may requ i re  any  pe t  to  be  immedia te ly  and permanent ly  removed

f rom the  suBJECT PROPERTY due to  a  v io la t ion  o f  th is  Paragraph.

6 .30 .  por tab le  Bu i ld inqs .  No por tab le ,  s to rage,  temporary  o r  accessory  bu i ld ings  or  s t ruc tu res ,

or ten ts ,  sha l l  be" r " " t "d ,  cons t ruc ted  or  loca ted  upon any  PROPERTY fo r  s to rage or  o therw ise ,  w i thout

the  or io r  wr i t ten  consent  o f  the  APPROVING PARTY'

6 .31 .  S ions .  No s ign  sha l l  be  p laced upon any  PBOPERTY,  and no  s ign  sha l l  be  p laced in  o r

upon any  UNIT wh ich  is  v is ib le  f  rom the  ex ter io r  o f  the  uNlT ,  w i thout  the  pr io r  wr i t ten  consent  o f  the

AppRov lNG pARTy.  Notw i ths tand ing  the  fo rego ing ,  a  por tab le  and tas te fu l  "open house"  adver t i s ing

s ign  is  permi t ted  upon any  LOT fo r  a  per iod  no t  exceed 8  hours  in  any  day '  and 24  hours  in  any

consecut iv  e7-day  per iod ,  wh ich  sha l l  no t  be  la rger  than 2-112 square  fee t  in  s ize '  dur ing  such per iods

when the  owNER or  a  l i censed rea l  es ta te  b roker  o r  sa les  person is  ho ld ing  a  bona f ide  "open house"

{o  lease or  se l l  the  UNl r  on  the  Lor .  In  the  event  any  s ign  is  ins ta l led  w i th in  the  SUBJECT PRoPERTY
- ; ;  

; ; ; ; " r io ,  o r  any  UNt r  wh ich  v io ta tes  th is  Paragraph,  the  APPROVING PARTY sha l l  have the

r igh t  to  remove such s ign  w i thout  no t ice  to  the  owNER or  PARCEL ASSOCIATION'  and any  such

remova l  sha l l  no t  be  deemed a  t respass  and the  APPROVING PARTY sha l l  no t  be  l iab le  fo r  the  remova l

o r  f o r  a n y  d a m a g e  o r  l o s s  t o  t h e  s r g n '

6 .32 .  So la r  Co l lec to rs .  So la r  co l lec to rs  a re  permi t ted ,  p rov ided tha t  the  APPBOVING PARTY

sha l l  have the  r igh t  to  approve the  spec i f i c  loca t ion  where  so la r  co l lec to rs  may be  ins ta l led  on  a  roo i

w i th  an  or ien ta t ion  to  the  south  or  w i th in  45  degrees  eas t  o r  wes t  o f  due south '  p rov ided tha t  such

determinat ion  does  no t  impa i r  the  e f fec t i ve  opera t ion  o f  the  so la r  co l lec to rs '

6 . 3 3 .  S u b d i v i s i o n  a n d  E a s e m e n t s .  N o  L O T  s h a l l  b e  f u r t h e r  s u b d i v i d e d  i f  s a m e  w o u l d  r e s u l t  i n

the  c rea t ion  o f  more  LoTS than be fore  such resubd iv is ion ,  and no  easement  sha l l  be  gran ted  by  any
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OWNER,  w i thou t  t he  p r i o r  w r i r t en  consen t  o f  t he  APPROVING PARTY .  No tw i ths tand ing  the  f  o rego ing .

any  LOT o r  po r t i ons  o f  one  o r  more  LOT(s )  may  be  conveyed  to  t he  OWNER(S)  o f  con t i guous  LOT(s )

i n  o rde r  t o  i nc rease  the  s i ze  o f  t he  con t i guous  LOT(S) ,  so  l ong  as  any  rema in ing  po r t i on  o f  t he  d i v i ded

LOT not  so conveyed is  independent ly  usefu l  for  the construct ion of  a UNIT that  compl ies wi th the
requ i remen ts  o f  t h i s  DECLARATION.  l f  a l l  o f  any  LOT i s  d i v i ded  be tween  the  con t i guous  LOTS in  o rde r

to  i nc rease  the  s i ze  o f  t he  con r i guous  LOTS,  t hen  the  OWNERS o f  t he  d i v i ded  LOT sha l l  be  requ i red

to  d i v i de  among  themse lves  the  vo te  and  ASSESSMENT respons ib i l i t y  o f  t he  d i v i ded  LOT pu rsuan t  t o
an inst rument  recorded in the Publ ic  Records of  the County where the SUBJECT PROPERTY is  located

and  app roved  by  t he  COMMUNI f i  ASSOCIAT ION.

6 .34 .  Su r face  Wate r  Manaqemen t .  No  OWNER o r  any  o the r  PERSON sha l l  do  any th ing  to

adve rse l y  a f f ec t  t he  su r face  wa te r  managemen t  and  d ra inage  o f  t he  SUBJECT PROPERTY w i thou t  t he

pr ior  wr i t ten approval  of  the APPROVING PARTY and any contro l l ing governmental  author i ty ,  inc luding

but  not  l imi ted to the excavat ion or  f i l l ing in  of  any lake or  canal ,  or  the changing of  the e levat ion o{

any por t ion of  the SUBJECT PROPERTY, prov ided the foregoing shal l  not  be deemed to prohib i t  or

rest r ic t  rhe in i t ia l  construct ion of  improvements upon the SUBJECT PROPERTY by DECLARANT or  by

rhe developer  of  any por t ion of  the SUBJECT PROPERTY in accordance wi th permi ts  issued by

con t ro l l i ng  gove rnmen ta l  au tho r i t i es .  I n  pa r t i cu la r .  no  OWNEB o the r  t han  DECLARANT sha l l  i ns ta l l  any

landscap ing  o r  p lace  any  f i l l  on  t he  OWNER's  LOT wh ich  wou ld  adve rse l y  a f f ec t  t he  d ra inage  o f  any

cont iguous LOT.

6 .35 .  Sw imminq  Poo l s .  No  above -g round  sw imming  poo l s ,  spas ,  o r  t he  l i ke ,  sha l l  be  i ns ta l l ed

w i thou t  t he  consen t  o f  t he  APPROVING PARTY.

PARTY.
6 .36 .  T ree  Remova l .  No  t rees  sha l l  be  removed  w i thou t  t he  consen t  o f  t he  APPROVING

6.37 .  U t i l i t v  L i nes  and  Se rv i ces .  A l l  u t i l i t y  l i nes  and  se rv i ces  sha l l  be  ma in ta ined  i n  good

work ing  cond i t i on .

6 .38 .  We l l s .  No  we l l s  may  be  i ns ta l l ed  w i t h in  t he  SUBJECT PROPERTY w i thou t  t he  p r i o r

w r i t t en  consen t  o f  t he  APPROVING PARTY and  the  u t i l i t y  company  supp l y i ng  po tab le  wa te r  t o  t he

SUBJECT PROPERTY.

6 .39 .  W indow T rea tmen ts .  W indow t rea tmen ts  sha l l  cons i s t  o f  d rape ry ,  b l i nds ,  shu t te rs ,

decorat ive panels,  or  other  tastefu l  window cover ing,  of  the type customar i ly  found in s ingle fami ly

homes,  and no newspaper,  a luminum fo i l ,  sheets or  other  temporary window t reatments are permi t ted,

except  for  per iods not  exceeding 30 days af ter  an OWNER or  tenant  f i rs t  moves into a UNIT or  when

Termanen t  w indow t rea tmen ts  a re  be ing  c leaned  o r  repa i red .

6 .40 .  Fu tes  and  Requ la t i ons .  The  COMMUNITY ASSOCIAT ION may  adop t  reasonab le  ru les

and  regu la t i ons  re la t i ng  t o  t he  use  and  ma in tenance  o f  t he  SUBJECT PROPERTY.  Cop ies  o f  such  ru les

and  regu la t i ons  and  amendmen ts  sha l l  be  f u rn i shed  by  t he  COMMUNITY ASSOCIAT ION to  any  OWNER

or  upon  reques t .

6 .41 .  Add i t i ona l  Res t r i c t i ons .  No th ing  con ta ined  he re in  sha l l  p roh ib i t  t he  OWNER o f  any

PROPERTY f rom impos ing  res t r i c t i ons  upon  such  PROPERTY in  add i t i on  t o ,  o r  more  res t r i c t i ve  t han ,  t he

res t r i c t i ons  con ta ined  he re in .

6 . 4 2 .  E x e m p t i o n  o r  W a i v e r .  D E C L A R A N T ,  s o  l o n g  a s  i t  o w n s  a n y

PROPERTY,  sha l l  have  the  r i gh t  t o  exempt  any  PROPERTY f rom any  o r  a l l  o f
oor t ion  o f  the  suBJEcT

the restr ict ions contained
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in  th is  DECLARATToN in  DECLARANT's  sore  d isc re t ion '  by  a  wr i t ten  amendment  o r  supp lement  to  th is

DE.LARATToN.  Any  such exempt ion  may no t  be  mod i f ied  or  te rmina ted ,  d i rec t l y  o r  ind i rec t l y ,  w i thout

the  consent  o f  the  owNER o f  the  pRopEHTy so  exempled .  In  add i t ion ,  the  AppRov lNG PARTY sha l l

h a v e t h e r i g h t t o w a i v e t h e a p p | i c a t i o n o f o n e o r m o r e o f t h e s e r e s t r i c t i o n s , o r t o p e r m i t a d e v i a t i o n
f rom these res t r i c t tons ,  as  to  any  PROPERTY or  UNIT where '  in  the  d isc re t ion  o f  the  APPROVING

P A R T Y , c i r c u m s t a n c e s e x i s t w h i c h j u s t i f y s u c h w a i v e r o r d e _ v i a t i o n . A n y e x e m p t i o n o r w a i v e r m a y b e
subject to such condit ions and restr ict ions as DECLARANT or the APPBOVING PARTY may deem

necessary, and the owNER shal l  be required to comply with any such condit ions or restr ict ions in

c o n n e c t i o n w i t h a n y w a i v e r o r d e v i a t i o n ' I n t h e e v e n t o { a n y s u c h e x e m p t i o n o r w a i v e r , o r i n t h e e v e n t
a n y p a r t y f a i l s t o e n f o r c e a n y v i o | a t i o n o l t h e s e r e s t r i c t i o n s , s u c h a c t i o n s o r i n a c t i o n s s h a | | n o t b e
d e e m e d t o p r o h i b i t o r r e s t r i c t t h e r i g h t o f t h e A P P R o V | N G P A R T Y t o e n f o r c e t h e s e r e s t r i c t i o n s o r f r o m
i n s i s t i n g U p o n S t r i c t c o m p | i a n c e * i t n , " , p " " t t o 3 l | ? ' 1 . " : . : l o ' E B T Y a n d U N | T S , n o r s h a | l a n y s u c h
act ions be deemeo a waiver o{ any of the restr ict ions contained herein as same may be appl ied in the

.future. Furthermore, any waiver given-by the APPROVING PARTY as to any matter shal l  not be

deemed b ind ing  upon the  AppRov lNG pARTy in  the  ru tu re ,  and shat  no t  requ i re  th€  APPR. ' ING

PARTY to  g ran t  s im i la r  wa ivers  in  the  fu tu re  as  to  any  o ther  LOT or  PROPERTY'  o r  owNER'

6 .43 .  Respons ib i l i t v  fo r  Ma in tenance and Compl iance '

6 .43 .1 .  owNERS.  The owNER o f  any  pRopERTY sha l l  be  respons ib le  fo r  comply ing

w i t h a | | o f t h e p , . o u i , i o n " o f t h i , s e c t i o n w i t h r e s p e c t t o s U c h P R o P E R T Y '

6 . 4 3 . 2 . P A R c E L A S S O C I A T | o N . E a c h P A R C E L A S S o c | A T | o N s h a | l b e r e s p o n s i b l e f o r
complying with al l  pror ioo* of tnoEct ion with respect to al l  o l  the PROPERTY which is subject to

the  ju r isd ic t ion  o f  the  pARcEL ASSocrATroN,  no tw i ths tand ing  the  f  ac r  rha t  the  owNER o{  any  por t ion

o f t h e P R o P E R T Y m a y a l s o b e r e s p o n s r b l e f o r s u c h c o m p l i a n c e w i t h r e s p e c t t o t h e P R o P E R T Y o w n e d
b y  s u c h  O W N E R .

6 . 4 3 . 3 . E n f o r c e m e n t . I n t h e e v e n t a n y o W N E R o r P A R C E L A S S o c l A T | o N f a i | s t o
c o m p l y  w r t h  a n y  p r o u i r i ; n o t h i s  S e c t i o n .  t h e  C O M M U N I T Y  A s s o c l A T l o N  s h a l l  h a v e  a l l  r i g h t s  o f

en forcement  se t  to r th  in  Paragraph 7 ,  inc lud ing ,  bu t  no t  l im i ted  to '  the  r igh t  to  per fo rm any

marn tenance wh ich  any  oWNER or  pARCEL ASSocrATloN has  fa i red  to  per fo rm,  and to  assess  the

a p p | i c a b | e o W N E R o T P A R C E L A S S o C | A T | o N f o r a | | c o s t s a n d e x p e n s e s i n c u r r e d b y t h e c o M M U N | T Y
ASSOCIATION in  connect ion  therewr tn '

6 .43 .4 '  L imi ta t ions .  No oWNER or  PARCELASSocIAT|oN sha | |ma in ta in ,  repa i r  and |or

improve any  pRopERTy f -  *h , "h  the  coMMUNrry  AssocrATroN has  the  respons ib i r i t y  and du ty  fo r

m a i n t e n a n c e w | t n o u t t h e p r i o r w r i t l e n c o n s e n t o { t h e c o M M U N l T Y A S S o c | A T l o N .

'  
6 .44 .  Except ions .  The lo rego ing  use  and-main tenance res t r i c t ions  sha l l  no t  app ly  to

DECLARANT, or to any port ion of the lueJecr PROPERTY whi le owned by DECLARANT' and shal l

n o t b e a p p l i e d . n a m a n n e r w h i c h w o u | d p r o h i b i t o r r e s t r i c t t h e d e v e | o p m e n t o f a n y p o r t i o n o f t h e
SUBJEcT pRopERTy and the  consr ruc t ion  o f  any  uNl rs  and o ther  IMPRovEMENTS thereon '  o r  any

ac t iv i t y  assoc ia ted  w i th  the  sa le  o r  leas ing  o{  any  UNITS wi th in  the  SUBJECT PROPERTY'  by

DECLARANT or  by  any  pARCEL DEVELOpgn,  o r  any  acr iv i t y  assoc ia ted  w i th  the  cons t ruc t ion ,  sa le  o r

l e a s i n g o f a n y U N | T S w i t h i n a n y o t h e r p r o p e r t y o w n e d b y D E C L A R A N T o r a n y P A R C E L D E V E L o P E B
or  any  a f f i r ia te  o1  DECLARANT or  any  pARCEL DEVELO'ER.  rn  add i t ion '  DECLARANT sha,  have the

r igh t  to  exempt  any  o ther  bu i lder  o r  deve loper  f rom any  o f  the  fo rego ing  use  and main tenance

r e s t r i c t i o n s . S p e c i f i c a | l y , a n d w i t h o u t l i m i t a t r o n , D E c L A R A N T a n d a n y P A R C E L D E V E L o P E R s h a | | h a v e
t h e r i g h t t o , a n o a n y o t h e r b u i l d e r o r d e v e l o p e r w h o i s e x e m p t e d f r o m t h e l o r e g o i n g r e s t r i c t i o n s b y
DECLARANT shat t  have the  r igh t  to :  ( i )  cons t iuc t  anv  UNITS o i  tnapRovEMENTS wi th in  the  SUBJECT
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PROPERTY,  and make any  add i t ions ,  a l te ra t ions ,  improvements ,  o r  changes there to ,  ( i i )  ma in ta in  sa les ,
leas ing ,  genera l  o f f i ce  and cons t ruc t ion  opera t ions  on  any  LOT,  fo r  use  in  connect ion  w i th  the  SUBJECT
PROPERTY or any other property;  ( i i i )  place, erect or construct portable, temporary or accessory
bu i ld ings  or  s t ruc tu res  upon any  por t ion  o f  the  SUBJECT PROPERTY fo r  sa les ,  leas ing ,  genera l  o f f i ce ,
cons t ruc t ion ,  s to rage or  o ther  purposes ;  ( i v )  temporar i l y  depos i t ,  dump or  accumula te  mater ia ls ,  t rash ,
re fuse  and rubb ish  in  connect ion  w i th  the  deve lopment  o r  cons t ruc t ion  ac t iv i t ies ;  and (v )  pos t ,  d isp lay ,
inscr ibe or aff ix to the exter ior of  a UNIT or upon any port ion of the SUBJECT PROPERTY, signs and
other  mater ia ls  used in  deve lop ing ,  cons t ruc t ing ,  se l l ing ,  leas ing ,  o r  p romot ing  any  por t ion  o f  the
SUBJECT PROPERTY or  any  o ther  p roper ty .

7 .  ZERO LOT L INE RESTRICTIONS.

7 . 1 .  D e f i n i t i o n s .

7 . 1 . 1  .  B U R D E N E D  L Q T  m e a n s  a  L O T  o r  C O M M O N  A R E A  u p o n  w h i c h  a  M A I N T E N A N C E
EASEMENT ex is ts .

7 .1 .2 .  ZERO LOT L INE means the  common lo t  boundary  be tween a  ZERO LOT and a
BURDENED LOT.

7 . ' l  .3 .  MAINTENANCE EASEMENT means a  non-exc lus ive  appur tenant  easement  fo r
cons t ruc t ion ,  repa i r ,  ma in tenance and dra inage purposes ,  over  and upon any  por t ion  o f  a  LOT or
COMMON AREA cont iguous  to  a  ZERO LOT wh ich  is  w i th in  4  fee t  o f  the  ZERO LOT L INE,  wh ich  is  fo r
the  benef i t  o f  the  owNER o f  the  zERo LoT.

1 . 1 . 4 .  Z E R O  L O T  m e a n s  a  L O T  c o n t a i n i n g  a  Z E R O  W A L L ,  o r  w h i c h  w i l l c o n t a i n  a  Z E R O
WALL when a  UNIT is  cons t ruc ted  upon the  LOT.

1 .1 .5 .  ZERO WALL means any  wa l l  o f  a  UNIT,  o r  o ther  wa l l  ex tend ing  f rom the  UNIT
runn ing  para l le l  to  the  zERo LoT L INE,  wh ich  is  loca ted  on  or  w i rh in  4 Iee t  o f  any  lo t  l ine  o f  the  LoT.

7 .2 .  MAINTENANCE EASEMENT.  There  is  hereby  reserved upon each BURDENED LOT or
COMMON AREA ad jacent  to  any  ZERO LOT a  MAINTENANCE EASEMENT fo r  the  benef i t  o f  the
OWNER of the ZERO LOT. No permanent structures may be constructed or permit ted to remain within
the  MAINTENANCE EASEMENT wh ich  wou ld  mater ia l l y  and adverse ly  a f fec t  the  ab i l i t y  o f  the  OWNER
of  the  ZERO LOT to  cons t ruc t ,  repa i r  o r  ma in ta in  the  UNIT on  the  ZERO LOT or  any  ZERO WALL
without the wrinen consent of the OWNER of the ZERO LOT and the APPROVING PARTY. l f  any fence
or  wa l l  i s  cons t ruc ted  be tween a  ZERO WALL and the  UNIT on  the  BURDENED LOT wh ich  den ies

.€ccess  to  the  MAINTENANCE EASEMENT by  the  OWNER of  the  ZEBO LOT,  then a  ga te  o r  door
"approved by the APPROVING PARTY must be constructed to provide such access. The OWNER of the
ZERO LOT sha l l  have the  r igh t  to  en ter  upon the  MAINTENANCE EASEMENT upon 24  hours  wr i t ten
not ice  to  the  OWNER of  the  BURDENED LOT dur ing  the  hours  o f  7 :OO a .m.  to  7 :OO p .m. ,  Monday
through Fr iday ,  to  cons t ruc t ,  repa i r  o r  ma in ta in  the  UNIT on  the  ZERO LOT,  inc lud ing  a  ZERO WALL,
or any fence along the ZERO LOT LINE, or at any t ime in the event of an emergency or to prevent
imminent  damage,  and sha l l  a lso  have the  r igh t  to  en ter  such o ther  por t ions  oJ  the  BURDENED LOT as
may be  reasonab ly  necessary  in  connect ion  therewi th ,  and the  OWNER of  the  BURDENED LOT sha l l
p rov ide  such access  to  the  OWNER of  the  ZERO LOT.  In  connect ion  w i th  such cons t ruc t ion ,  repa i r  and
main tenance,  the  OWNER of  the  ZERO LOT sha l l  use  reasonab le  e f fo r ts  to  min imize  damage to  any
landscap ing  or  improvements  w i th in  the  BURDENED LOT,  and sha l l  no t  be  l iab le  fo r  any  damage to  the
landscap ing  or  improvements  w i th in  the  BURDENED LOT un less  such damage is  caused by  the  gross
neg l igence or  w i l fu l  ac ts  o f  the  OWNER of  the  ZEFO LOT,  o r  such OWNER's  cont rac tors .  Upon the
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c o m p l ' e t i o n o f s u c h c o n s t r u c t i o n , r e p a i r o f m a i n t e n a n c e ' t h e O W N E R o f t h e Z E R O L O T s h a l l r e m o v e a l l
mater ia ls  and equ ipment  and c lean up  and res tore  the  BURDENED LOT in  a  reasonab le  manner '

Notw i ths tand ing  tne  fo rego ing ,  the  owNER o f  the  ZERO LOT sha l l  no t  be  requ i red  to  repa i r  o r  res to re

any  improvements  cons t ruc ted  or  ins ta l led  in  v io la t ion  o f  the  prov is ions  o f  th is  DECLARATION'

7 . 3 ,  B U R D E N E bl iqa t ions .  The OWNER of  any  BURDENED LOT sha l l  no t

a t t a c h " , . , , . t u e Z E R o W A L L , e X c e p t s u c h a s a r e a t t a c h e d i n
c o n n e c t i o n w i t h t h e o r i g i n a | c o n s t r u c t i o n o f t h e U N | T o n t h e Z E R O L o T o r , n " l : : : . . } 1 o ^ | f ' J ; ' l 1 iconnec l l on  \N  l [ l  I  r ' r  r t r

shal l  not paint or other, , i ise al ter the ZERO WALL, without the pr ior wri t ten consent of the OWNER of

the  ZERo Lor .  The ZERo *ALL sha,  no t  be  used as  a  p ray ing  sur face  fo r  any  spor t  o r  game.  No

randscap ing  w i th in  a  MATNTENANcE EASEMENT sha,  in te r fe re  w i th  the  f low o f  sur face  warer  d ra inage

Wi th iN thE MAINTENANCE EASEMENT'  ThC OWNER Of  thE BURDENED LOT ShAI I  NOt  CAUSE thE

elevat ion of the soi l  adjacent to the ZERO WALL to be less than 2 inches above the slab of the uNlT

o n t h e z E R o L o T ' N o e x c a v a t i o n s m a y b e m a d e w i t h i n t h e M A l N T E N A N C E E A S E M E N T f o r a n y
purpose w i thout  the  wr i t ten  consent  o f  t f re  owNER o f  the  ZERO LoT '  The OWNER of  the  BURDENED

LOT sha l l  no t  do  anyrh ing  wh ich  causes  damage to  the  UNIT or  the  ZERO WALL on the  ZERO LOT'  and

i f  the  oWNER o{  the  BURDENED Lor  does  iny tn ing  wh ich  causes  such damage,  inc rud ing  bu t  no t

l imited to the discolorat ion of the paint on the ZERO WALL due to the i rr igat ion of the landscaping on

the  BURDENED LoT,  then the  owNER o f  the  BURDENED Lor  w i t  be  r iabre  fo r  such damage to  the

OWNER of the ZERO LOT'

7 .4 .  Encroachments  and overhanqs.  There  is  hereby  reserved an  easement  fo r  encroachments

and overhangs for the or iginal  construct iJ i i f  the uNlr,  and in part icular any ZERO WALL' constructed

upon the  ZERO to t ,  in to" tne  BURDENED LOT.  Noth ing  here in  sha i l  be  deemed to  g ran t  any  owNER

t h e r i g h t t o m o d i f y t h e o r i g i n a l c o n s t r u c t i o n o f t h e U N | T u p o n t h e z E R o L o T t o e n c r o a c h f u r t h e r i n t o
thE BURDENED LOT.

g .1 .1 .  La te  Fees  and ln te res t .  l f  any  owNER is  in  de fau l t  in  the  payment  o t  any

ASSESSMENT for rorf f iun ten (10) days after same is due'  or i f  any OWNER or PARCEL

ASSoc lAT loN is  in  de{au l t  in  the  payment  o f  any  o ther  moneys  owed to  the  CoMMUNITY

A S S o c | A T | o N f o r a p e r i o d o f m o r e t h a n t e n ( 1 o ) d a y s a f t e r w r i t t e n d e m a n d b y t h e c o M M U N I T Y
A S S o c I A T | o N . o r t f a n y c h e c k f o r a n y A S s E s s M E N T o r a n y o t h e r m o n i e s o w e d t o t h e c o M M U N | T Y
ASSocrATroN is  d ishonored,  the  coMMUNrry  ASSocrATroN sha i l  have the  r igh t  to  charge the

a p p | i c a b | e o W N E R o T P A R C E L A S S o c | A T | o N a | a t e o r b a d c h e c k f e e o f t e n p e r c e n t ( 1 o % ) o f t h e

Fmount  due,  o r  S25.OO,  wh ichever  i s  g rea ter ,  p lus  in te res t  a t  the  h ighes t  ra te  permi t ted  by  law on the

amount  owed to  the  coMMUNrry  AssocrATroN f rom and a f te r  sa id  ten  (10)  day  per iod .

8 . 1 . 2 ' A c c e | e r a t i o n o t A S S E S S M E N T S . I n a d d i t i o n , i { a n y o W N E R i s i n d e f a u | t i n t h e
payment  o f  any  ASSESSMENT or  any  o ther  moneys  owed to  the  GoMMUNITY ASSOCIATIoN'  fo r

m o r e t h a n t e n ( 1 0 } d a y s a f t e r w r i t t e n d e m a n d b y t h e c o M M U N | T Y A S S o c | A T | o N , t h e c o M M U N l T Y
A S S o c I A T I o N s h a | | h a v e t h e r i g h t t o a c c e l e r a t e a n d r e q u i r e s u c h d e f a u | t i n g o W N E R t o p a y t o t h e
coMMUNrry  AssocrATroN ASSESSMENTS fo r  coMMoN EX'ENSES fo r  the  nex t  twerve  (12)  montn

p e r i o d , b a s e d U p o n t h e t h e n e x i s t i n g a m o u n t a n d t r e q u e n c y o f A S S E S S M E N T S f o r c o M M o N
E X P E N S E S . I n t h e e v e n t o J s u c h a c c e l e r a t i o n , t h e d e f a u l t i n g o W N E R s h a l | c o n t i n u e t o b e | i a b | e f o r a n y
increases  in  the  regutar  ASSESSMENTS fo r  coMMoN EXPENSES,  fo r  a l l  spec ia l  ASSESSMENTS fo r

coMMoN EXPENSES,  and/or  a l l  o ther  ASSESSMENTS and monevs  payab le  to  the  CoMMUNITY

A S S O C I A T I O N .
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8 . 1 . 3 .  C o l l e c t i o n .  l n  t h e  e v e n t  a n y  O W N E R  o r  P A R C E L  A S S O C I A T I O N  f a i l s  t o  p a y  a n y
ASSESSMENT o r  o the r  moneys  due  to  t he  COMMUNITY ASSOCIAT ION w i th in  t en  (10 )  days  a f t e r
w r i t t en  demand ,  t he  COMMUNITY ASSOCIAT ION may  take  any  ac t i on  deemed  necessa ry  i n  o rde r  ro
co l l ec t  such  ASSESSMENTS o r  moneys  i nc lud ing ,  bu t  no t  l im i t ed  to ,  r e ta in ing  the  se rv i ces  o f  a
co l l ec t i on  agency  o r  a t t o rney  to  co l l ec t  such  ASSESSMENTS o r  moneys ,  i n i t i a t i ng  l ega l  p roceed ings
fo r  t he  co l l ec t i on  o f  such  ASSESSMENTS o r  moneys ,  reco rd ing  a  c l a im  o f  l i en  as  he re ina f te r  p rov ided ,
and  fo rec los ing  same in  t he  same fash ion  as  mor tgage  l i ens  a re  f o rec losed ,  o r  any  o the r  app rop r i a te
ac t i on ,  and  the  OWNER o r  PARCEL ASSOCIAT ION sha l l  be  l i ab le  t o  t he  COMMUNITY ASSOCIAT ION
fo r  a l l  cos t s  and  expenses  i ncu r red  by  t he  COMMUNITY ASSOCIAT ION inc iden t  t o  t he  co l l ec t i on  o f  any
ASSESSMENT o r  o the r  moneys  owed  to  i t ,  and  the  en fo rcemen t  and /o r  f o rec losu re  o f  any  l i en  f o r
same,  i nc lud ing  reasonab le  a t t o rneys '  f ees  whe the r  o r  no t  i ncu r red  i n  l ega l  p roceed ings ,  and  a l l  sums
pa id  by  t he  COMMUNITY ASSOCIAT ION fo r  t axes  and  on  accoun t  o f  any  mor tgage  l i en  and
encumbrance  i n  o rde r  t o  p rese rve  and  p ro tec t  t he  COMMUNITY ASSOCIAT ION 's  l i en .  The

.COMMUNITY ASSOCIAT ION sha l l  have  the  r i gh t  t o  b id  i n  t he  f o rec losu re  sa le  o f  any  l i en  f o rec losed
by  i t  f o r  t he  paymen t  o f  any  ASSESSMENTS o r  mon ies  owed  to  i t ,  and  i f  t he  COMMUNITY
ASSOCIAT ION becomes  the  OWNER o f  any  PROPERTY by  reason  o {  such  fo rec losu re ,  i t  sha l l  o f f e r
such  PROPERTY fo r  sa le  w i t h i n  a  reasonab le  t ime  and  sha l l  deduc t  f  r om the  o roceeds  o f  such  sa le  a l l
ASSESSMENTS o r  moneys  due  i t .  A l l  paymen ts  rece i ved  by  t he  COMMUNITY ASSOCIAT ION on
accoun t  o f  any  ASSESSMENTS o r  moneys  owed  to  i t  by  any  OWNER o r  PARCEL ASSOCIAT ION sha l l
be  f i r s t  app l i ed  t o  paymen ts  and  expenses  i ncu r red  by  t he  COMMUNITY A ,SSOCIAT ION,  t hen  to
in te res t ,  t hen  to  any  unpa id  ASSESSMENTS o r  moneys  owed  to  t he  COMMUNITY ASSOCIAT ION in
the inverse order  that  the same were due.

8 . 1  . 4 .  L i e n  f o r  A S S E S S M E N T  a n d  M o n e v s  O w e d  t o  C O M M U N I T Y  A S S O C I A T I O N .  T h e
COMMUNITY ASSOCIAT ION sha l l  have  a  l i en  on  a l l  PROPERTY owned  by  any  OWNER,  f o r  any  unpa id
ASSESSMENTS ( i nc lud ing  any  ASSESSMENTS wh ich  a re  acce le ra ted  pu rsuan t  t o  t h i s  DECLARATION)
o r  o the r  moneys  owed  to  t he  COMMUNITY ASSOCIAT ION by  such  OWNER,  and  fo r  i n te res t .
r easonab le  a t t o rneys '  f ees  i ncu r red  by  t he  COMMUNITY ASSOCIAT ION inc iden t  t o  t he  co l l ec t i on  o f
t he  ASSESSMENTS and  o the r  moneys ,  o r  en fo rcemen t  oJ  t he  l i en ,  and  fo r  a l l  sums  advanced  and  pa id

by  the  COMMUNITY ASSOCIAT ION fo r  t axes  and  on  accoun t  o f  supe r i o r  mor tgages ,  l i ens  o r

encumbrances  i n  o rde r  t o  p ro tec t  and  p rese rve  the  COMMUNITY ASSOCIAT ION 's  l i en .  To  p ro tec t  i t s
l i en  aga ins t  t he  ho lde r  o f  a  f i r s t  mor tgage ,  t he  COMMUNITY ASSOCIAT ION may  reco rd  a  c l a im  o f  l i en
in  t he  pub l i c  reco rds  o f  t he  Coun ty  i n  wh i ch  the  SUBJECT PROPERTY i s  l oca ted ,  s ta t i ng  t he  desc r i p t i on
o f  t he  PROPERTY.  t he  na rne  o l  t he  OWNER wh ich  owns  the  PROPERTY,  t he  amoun t  and  due  da tes  o f
any  unpa id  ASSESSMENTS then  due  to  t he  COMMUNITY ASSOCIAT ION,  and  any  o the r  mon ies  t hen
owed  to  rhe  COMMUNITY ASSOCIAT ION by  the  OWNER o f  t he  PROPERTY.  The  c la im  o f  l i en  sha l l
r e l a te  back  to  t he  da te  o f  t he  reco rd ing  o f  t h i s  DECLARATION,  and  sha l l  be  i n  e f f ec t  un t i l  a l l  sums
secu red  by  i t ,  and  a l l  mon ies  owed  by  t he  app l i cab le  OWNER to  t he  COMMUNITY ASSOCIAT ION f rom

and  a f t e r  t he  reco rd ing  o f  t he  c l a im  o f  l i en ,  have  been  fu l l y  pa id ,  excep t  t ha t  any  c la im  o f  l i en  {o r
'ASSESSMENTS 

o r  DEF IC ITS  owed  by  any  PARCEL DEVELOPER sha l l  no t  a f f ec t  any  LOT tha t  con ta ins
a  comp le ted  res idence  and  wh ich  was  conveyed  by  t he  PARCEL DEVELOPER in  a  bona  f i de  t r ansac t i on
p r i o r  t o  t he  reco rd ing  o f  t he  c l a im  o f  l i en .  The  c la im  o f  l i en  mus t  be  s igned  and  acknow ledged  by  an

_o f f i ce r  o r  agen t  o f  t he  COMMUNITY ASSOCIAT ION.  Upon  paymen t  i n  f u l l  o f  a l l  mon ies  owed  to  t he

COMMUNITY ASSOCIAT ION,  t he  PERSON mak ing  the  paymen t  i s  en t i t l ed  t o  a  sa t i s fac t i on  o f  t he  l i en .

8 .  1  . 5 .  T rans fe r  o f  PROPERTY a f te r  ASSESSMENT.  The  COMMUNITY ASSOCIAT ION 's
l i en  sha l l  no t  be  a f f ec ted  by  t he  sa le  o r  t r ans fe r  o f  any  PROPERTY,  and  i n  t he  even t  o f  any  such  sa le

o r  t r ans fe r ,  bo th  t he  new OWNER and  the  p r i o r  OWNER sha l l  be  j o i n t l y  and  seve ra l l y  l i ab le  f o r  a l l
ASSESSMENTS,  i n te res t ,  and  o the r  cos t s  and  expenses  owed  l o  t he  COMMUNITY ASSOCIAT ION
wh ich  a re  a t t r i bu tab le  t o  anv  PROPERTY pu rchased  by  o r  t r ans {e r red  to  such  new OWNER.

\-
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g . 1 . 6 .  S u b o r d i n a t i o n  o f  t h e  L i e n  t o  M o r t q a q e s .  T h e  l i e n  o f  t h e  c o M M U N I T Y

ASSOCIATION fo r  ASSESSMENTS or  o ther  moneys  sha l l  be  subord ina te  and in fe r io r  to  the  l ien  o f  any

f i rs t  mor tgage recorded pr io r  to  the  ac tua l  da te  o f  the  record ing  o f  a  C la im o f  L ien  (w i thout  tak ing  in to

account  the  re la t ion  back  to  the  da te  o f  record ing  o f  th is  DECLARATION)  by  the  COMMUNITY

ASSOCIATION.  The sa le  o r  t rans fer  o f  any  PROPERTY by  the  fo rec losure  o f  a  f i rs t  mor tgage or  by

deed in  l ieu  thereo f ,  sha l l  ex t ingu ish  the : l ien  o f  the  coMMUNITY ASSOCIATION as  to  any

ASSESSMENT,  in te res t ,  expenses  or  o ther  moneys  owed to  the  COMMUNITY ASSOCIATION wh ich

became due pr io r  to  such sa le  o r  t rans fer ,  un less  a  C la im o f  L ien  fo r  same was recorded pr io r  to  the

record ing  o f  the  mor tgage,  and ne i ther  the  mor tgagee,  nor  any  purchaser  a t  a  fo rec losure  sa le ,  nor  the i r

g ran tees  or  successors ,  sha l l  be  respons ib le  fo r  sa id  payments ,  bu t  they  sha l l  be  l iab le  fo r  any

ASSESSMENTS due a f te r  such sa le  o r  t rans fer .  l f  the  COMMUNITY ASSOCIATION's  l ien  or  i t s  r igh ts

to  any  l ien  fo r  any  such ASSESSMENTS,  in te res t ,  expenses  or  o ther  moneys  owed to  the  COMMUNITY

ASSOCIATION by  any  OWNER is  ex t ingu ished as  a fo resa id ,  such sums sha l l  therea f te r  be  COMMON

EXPENSES.  co l lec t ib le  f rom a l l  OWNERS inc lud ing  such acqu i re r ,  and i t s  successors  and ass igns .

8 . j .7 .  No Set -Of fs .  No OWNER sha l l  have the  r igh t  to  se t -o f f  o r  reduce any

ASSESSMENTS fo r  COMMON EXPENSES by  any  c la ims tha t  such OWNER may have or  may c la im to

have aga ins t  the  COMMUNITY ASSOCIATION or  aga ins t  DECLARANT or  any  PARCEL DEVELOPER.

8 .1 .8 .  Exceot ion  fo r  DECLARANT.  Notw i ths tand ing  the  fo rego ing ,  DECLARANT sha l l

no t  be  l iab le  fo r  any  in te res t  o r  la te  fees  fo r  any  ASSESSMENTS or  o ther  funds  owed to  the

COMMUN|TY ASSOCIATION.  and the  COMMUNITY ASSOCIATION sha l l  no t  have a  l ien  aga ins t  any
proper ry  fo r  any  ASSESSMENTS or  o ther  mon ies  owed to  the  COMMUNITY ASSOCIATION by

DECLARANT.

8 . 1 . 9 .  S u s p e n s i o n  o f  V o t i n q  R i q h t s .  T h e  C O M M U N I T Y  A S S O C I A T I O N  m a y  s u s p e n d

the  vo t ing  r igh ts  o f  any  OWNER other  than DECLARANT or  any  PABCEL DEVELOPER for  the

nonpayment  o f  regu la r  ASSESSMENTS fo r  COMMON EXPENSES tha t  a re  de l inquent  fo r  more  than 90

o a y s .

8 .2 .  Non-Monetarv  Defau l ts .  In  the  event  o f  a  v io la t ion  by  any  OWNER or  any  tenant  o f  an

OWNER,  or  any  person res id ing  w i th  them,  o r  the i r  gues ts  o r  inv i tees ,  o r  by  any  PARCEL

ASSOCIATION (o ther  than the  nonpayment  o f  any  ASSESSMENT or  o ther  moneys)  o f  any  o f  the

prov is ions  o f  rh is  DECLARATTON,  or  o f  rhe  ARTICLES or  BYLAWS,  the  COMMUNITY ASSOCIATION

sha l l  no t i f y  the  OWNER (and where  app l icab le  any  tenant  o f  the  OWNER) or  PARCEL ASSOCIATION

of  the  v io la t ion ,  bv  wr i t ten  no t ice .  l f  ( i )  such  v io la t ion  is  no t  cured  as  soon as  prac t icab le  and in  any

event within seven (7) days after such wri t ten not ice, or ( i i )  the violat ion is not capable of being cured

wi th in  such seven l7 l  day  per iod  and the  OWNER or  tenant ,  o r  PARCEL ASSOCIATION,  fa i l s  to

Icommence and di l igent ly proceed to completely cure as soon as pract icable such violat ion within seven
(7)  days  a f te r  wr i t ten  no t ice  by  the  CoMMUNtTY ASSOCIATION,  then the  COMMUNITY ASSOCIATION

may,  a t  i t s  op t ion :

8 .2 . '1 .  F ine  the  OWNER or  tenant ,  o r  PARCEL ASSOCIATION,  as  prov ided be low and/or

suspend,  fo r  a  reasonab le  per iod  oJ  t ime,  the  r igh ts  o i  the  OWNER and anyone res id ing  in  the  OWNER's

UNIT,  and the i r  gues ts ,  and inv i tees ,  to  use  the  COMMON AREAS (bu t  such suspens ion  sha l l  no t  impa i r

the  r igh t  o f  an  OWNER or  tenant  to  have veh icu la r  and pedest r ian  access  to  and f rom the  OWNER'S

UNIT) ;  and/or
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8 .2 .2 .  Commence  an  ac t i on  t o  en fo rce  the  pe r fo rmance  on  the  pa r t  o f  t he  OWNER o r

PARCEL ASSOCIAT ION,  o r  f o r  such  equ i t ab le  re l i e f  as  may  be  necessa ry  unde r  t he  c i r cums tances

inc lud ing  i n j unc t i ve  re l i e f  ;  and /o r

8 .2 .3 .  Commence  an  ac t i on  t o  recove r  damages ;  and lo r

8 .2 .4 .  Take  anV  and  a l l  ac t i on  reasonab l y  necessa ry  t o  co r rec l  such  fa i l u re ,  wh i ch

ac t i on  may  i nc lude ,  bu t  i s  no t  l im i t ed  to ,  r emov ing  any  bu i l d i ng  o r  improvemen t  f o r  wh i ch  a rch i t ec tu ra l

app rova l  has  no t  been  ob ta ined ,  o r  pe r fo rm ing  any  ma in tenance  requ i red  to  be  pe r fo rmed  by  t h i s

DECLARATION;  and /o r

8 .2 .5 .  Reco rd  a  "no t i ce  o f  v i o l a t i on "  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the

SUBJECT PROPERTY i s  l oca ted ,  wh i ch  sha l l  desc r i be  the  l ega l  desc r i p t i on  o f  t he  app l i cab le  PROPERTY

owned  by  t he  OWNER,  t he  OWNER's  name,  and  the  na tu re  o f  t he  v i o la t i on ,  and  sha l l  be  s i gned  by  an

o f f i ce r  o r  agen t  o f  t he  coMMUNITY ASSOCIAT ION.  l f  r eco rded ,  such  no t i ce  o l  v i o l a t i on  sha l l  be

re leased  when  the  v io la t i on  i s  cu red  and  the  app l i cab le  OWNER pays  any  cos ts  o r  expenses  due  to  t he

COMMUNITy  ASSOCIAT ION in  connec t i on  w i th  t he  v io la t i on  and  the  reco rd ing  o f  t he  no t i ce  o f

v io lat ion.

A l l  expenses  i ncu r red  by  t he  COMMUNITY ASSOCIAT ION in  connec t i on  w i th  t he  en fo rcemen t

o f  t h i s  DECLARATION ac t i on  aga ins t  any  OWNEFI  o r  PARCEL ASSOCIAT ION,  i nc lud ing  reasonab le

a t to rnevs ' f ees  whe the r  o r  no t  i ncu r red  i n  l ega l  p roceed ings ,  sha l l  be  assessed  aga ins t  t he  app l i cab le

OWNER o r  pARCEL ASSOCIAT ION,  and  sha l l  be  due  upon  wr i t t en  demand  by  t he  COMMUNITY

ASSOCIAT |ON.  The  COMMUNITY ASSOCIAT ION sha l l  have  a  l i en  f o r  any  such  ASSESSMENT and  any

in te res t ,  cos t s  o r  expenses  assoc ia ted  the rew i th ,  i nc lud ing  a t t o rneys ' f ees  i ncu r red  i n  connec t i on  w i th

such  ASSESSMENT,  and  may  take  such  ac t t on  to  co l l ec t  such  ASSESSMENT o r  f o rec lose  sa id  l i en  as

in  t he  case  and  i n  t he  manner  o f  any  o the r  ASSESSMENT as  p rov ided  above .  Any  such  l i en  sha l l  on l y

be  e f f ec t i ve  t r om and  a f t e r  t he  reco rd ing  o f  a  c l a im  o f  l i en  i n  t he  pub l i c  reco rds  o f  t he  Coun ty  i n  wh i ch

thE  SUBJECT PROPERTY iS  IOCAIEd .

g . 2 . 6 . 1 1  1 O %  o r  m o r e  o f  t h e  O W N E R S  w i t h i n  a n y  P A R C E L ,  o r  a n y  c o m m i t t e e  t h e r e o f ,

des i re  t o  re ta in  a  t awye r  o r  commence  l ega l  p roceed ings  to  en fo rce  th i s  DECLARATION aga ins t  any

o the r  OWNER w i th in  t he  PARCEL o the r  t han  DECLARANT o r  any  PARCEL DEVELOPER,  and  i f  t he

COMMUNITy  ASSOCIAT ION does  no r  ag ree  to  do  so  as  a  COMMON EXPENSE.  t hen  upon  the  app rova l

o f  a  ma jo r i t y  o f  t he  OWNERS w i th in  t he  PARCEL appea r i ng  a t  a  spec ia l  mee t i ng  ca l l ed  f o r  such

pu rpose ,  t he  COMMUNITY ASSOCIAT ION sha l l  en fo rce  th i s  DECLARATION aga ins t  such  OWNER as

a  P A R C E L  E X P E N S E .

I  g . S .  F i n e s  a n d  S u s o e n s i o n s .

8 .3 .1 .  The  amoun t  o f  any  f i ne  sha l l  no t  exceed  any  amoun t  as  i s  pe rm i t t ed  by  l aw .

No tw i ths tand ing  the  fo rego ing .  i f  any  v i o la t i on  o f  r h i s  DECLARATION o r  t he  Ru les  and  Regu la t i ons  i s

b f  a  con t i nu ing  na ru re ,  and  i f  t he  PARCEL ASSOCIAT ION,  OWNER o r  t enan t  f  a i l s  t o  cu re  any  con t i nu ing

v io la t i on  w i th in  30  days  a f t e r  w r i t t en  no t i ce  o f  such  v io la t i on ,  o r  i {  such  v io la t i on  i s  no t  capab le  o f

be ing  cu red  w i th in  such  30  day  pe r i od ,  i l  t he  PARCEL ASSOc lAT loN ,  oWNER o r  t enan t  f a i l s  t o

commence  ac t t on  reasonab l y  necessa ry  t o  cu re  t he  v io la t i on  w i th in  such  30  day  pe r i od  o r  sha l l

t he rea f te r  f a i l  t o  d i l i gen t l y  p roceed  to  cu re  t he  v io la t i on  as  soon  as  i s  reasonab l y  p rac t i ca l ,  i n  add i t i on

to  t he  i n i t i a l  f i ne  a  da i l y  f i ne  may  be  imposed  un t i l  t he  v i o la t i on  i s  cu red  i n  an  amoun t  no t  t o  exceed

$1O.OO pe r  day ,  t o  t he  ex ten t  no t  p roh ib i t ed  by  l aw .
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8 . 3 . 2 .  P r i o r  t o  i m p o s i n g  a n y  s u s p e n s i o n  o r  f i n e ,  t h e  P A R C E L  A S S O C I A T I O N ,  O W N E R

or  t enan t  sha l l  be  g i ven  wr i t t en  no t i ce  o f  t he  f ac t  t ha t  t he  COMMUNITY ASSOCIAT ION i s  cons ide r i ng

the  impos i t i on  o f  t he  suspens ion  o r  f  i ne ,  i nc lud ing  ( i )  a  s ta temen t  o f  t he  p rov i s i ons  o f  t he

DECLARATION,  BYLAWS o r  Ru les  and  Regu la t i ons  wh i ch  have  a l l eged l y  been  v io la ted ,  ( i i ) t he  p roposed

leng th  o f  t he  suspens ion  o r  amoun t  o f  t he  f i ne ,  and  ( i i i )  t he  r i gh t  o f  t he  PABCEL ASSOCIAT ION,

OWNER o r  t enan t  t o  reques t  a  hea r i ng  by  w r i t t en  reques t  t o  t he  COMMUNITY ASSOCIAT ION w i th in

14  days  a f t e r  t he  CoMMUNITY ASSOCIAT ION 's  no t i ce .  l f  t he  PAHCEL ASSOCIAT ION,  OWNER o r

tenan t  des i res  a  hea r i ng ,  t hey  mus t  so  no t i f y  t he  COMMUNITY ASSOCIAT ION in  w r i t i ng  w i t h in  14  days

a f te r  t he  COMMUNITY ASSOCIAT ION 's  no t i ce ,  and  i n  t ha t  even t  a  hea r i ng  sha l l  be  he ld  i n  acco rdance

w i th  app l i cab le  l aw  upon  no t  l ess  t han  14  days  wr i t t en  no t i ce  t o  t he  PARCEL ASSOCIAT ION,  OWNER

or  t enan r .  A t  t he  hea r i ng ,  t he  PARCEL ASSOCIAT ION,  OWNER o r  t enan t  sha l l  have  an  oppo r tun i t y  t o

respond,  to present  ev idence,  and to prov ide wr i f ten and ora l  argument  on a l l  issues involved,  and the

suspension or  f ine prev iously  imposed may be approved,  d isapproved or  modi f ied.  l f  the PARCEL
.ASSOCIAT ION.  OWNER o r  t enan t  f a i l s  t o  t ime l y  reques t  a  hea r i ng ,  o r  f a i l s  t o  a t t end  the  hea r i ng ,  t he

p roposed  f i ne  o r  suspens ion  se t  f o r t h  i n  t he  COMMUNITY ASSOCIAT ION 's  no t i ce  sha l l  be  deemed

imoosed .

8 .3 .3 .  Any  f i ne  imposed  sha l l  be  due  and  payab le  w i t h in  t en  (10 )  days  a f t e r  w r i t t en

no t i ce  o f  t he  impos i t i on  o f  t he  f i ne ,  o r  i f  a  hea r i ng  i s  t ime l y  reques ted  w i th in  t en  (1O)  days  a f t e r  t he

dec i s i on  a t  t he  hea r i ng .  Any  f i ne  l ev ied  aga ins t  an  OWNER sha l l  be  deemed  an  ASSESSMENT,  and  i f

no t  pa id  when  due  a l l  o f  t he  p rov i s i ons  o {  t h i s  DECLARATION re la t i ng  t o  t he  l a te  paymen t  o f

ASSESSMENTS sha l l  be  aPP l i cab le .

8 .3 .4 .  The  BOARD may ,  and  to  t he  ex ten t  requ i red  by  l aw  sha l l ,  de lega te  t he  r i gh t  t o

impose  suspens ion  o r  f i nes ,  se t  t he  amoun t  t he reo f ,  and lo r  conduc t  hea r i ngs  pu rsuan t  t o  t h i s

pa rag raph ,  t o  a  commi t t ee  o f  t he  coMMUNITY ASSOCIAT ION.

8 . 3 . 5 .  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  t h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l n o t  h a v e

the  r i gh t  r o  impose  any  f i ne  aga ins t  DECLARANT,  o r  any  PARCEL DEVELOPER,  o r  any  o the r  bu i l de r  o r

deve lope r  o f  any  po r t i on  o f  t he  SUBJECT PFOPERTY.

8 .4 .  Neq l i qence .  An  OWNER sha l l  be  l i ab le  and  may  be  assessed  by  t he  COMMUNITY

ASSOCIAT ION fo r  t he  expense  o f  any  ma in tenance ,  repa i r  o r  r ep lacemen t  rende red  necessa ry  by  h i s

act ,  neglect  or  care lessness,  to  the extent  otherwise provided by law and to the extent  that  such

expense  i s  no t  me t  by  t he  p roceeds  o f  i nsu rance  ca r r i ed  by  t he  COMMUNITY ASSOCIAT ION.  Such

l i ab i l i t y  sha l l  i nc lude  any  i nc rease  i n  f i r e  i nsu rance  ra tes  occas ioned  by  use ,  m isuse ,  occupancy  o r

abandonmen t  o f  a  LOT o r  UNIT ,  o r  t he  COMMON AREAS '

:  8 .5 .  Resoons ib i l i t v  o f  an  OWNER fo r  Occuoan ts .  Tenan ts .  Gues ts .  and  Inv i t ees .  To  the

ex ren r  o rne rw tse  p rov ided  by  l aw ,  each  OWNER sha l l  be  respons ib le  f o r  t he  ac t s  and  om iss ions ,

whe the r  neg l i gen t  o r  w i l l f u l ,  o f  any  pe rson  res id ing  i n  h i s  UNIT ,  and  fo r  a l l  gues ts  and  i nv i t ees  o f  t he

OWNER o r  any  such  res iden t ,  and  i n  t he  even t  t he  ac t s  o r  om iss ions  o f  any  o f  t he  {o rego ing  sha l l  r esu l t

i n  any  damage  to  t he  COMMON AREAS o r  any  pe rsona l  p rope r t y  owned  by  t he  COMMUNITY

ASSOC|AT tON,  o r  any  t i ab i l i t y  t o  t he  coMMUNITY ASSOCIAT ION,  t he  OWNER sha l l  be  assessed  fo r

same as  i n  t he  case  o f  any  o the r  ASSESSMENT,  l im i t ed  where  app l i cab le  t o  t he  ex ten t  t ha t  t he  expense

o r  l i ab i l i t y  i s  no t  me t  by  t he  p roceeds  o f  i nsu rance  ca r r i ed  by  t he  COMMUNITY ASSOCIAT ION.

Fu r the rmore ,  any  v io la t i on  o f  any  o {  t he  p rov i s i ons  o i  t h i s  DECLARATION,  o f  t he  ARTICLES,  o r  t he

BYLAWS,  by  any  res iden t  o f  any  UNIT ,  o r  any  gues t  o r  i nv i t ee  o f  an  OWNER o r  any  res iden t  o f  a  UNIT ,

sha l l  a l so  be  deemed  a  v i o la t i on  by  t he  OWNER,  and  sha l l  sub jec t  t he  OWNER to  t he  same l i ab i l i t y  as

i f  such  v io la t i on  was  tha t  o f  t he  OWNER.
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8 . 6 .  R i q h l  o f  C O M M U N I T Y  A S S O C I A T I O N  t o  E v i c t  T e n a n t s ,  O c c u p a n t s ,  G u e s t s  a n d  I n v i t e e s .
W i th  respec t  t o  any  tenan t  o r  any  pe rson  p resen t  i n  any  UNIT  o r  any  po r t i on  o f  t he  SUBJECT
PROPERTY,  o the r  t han  an  OWNER and  the  members  o f  h i s  immed ia te  f am i l y  pe rmanen t l y  res id ing  w i th
h im  i n  t he  UNIT ,  i f  such  pe rson  sha l l  ma te r ra l l y  v i o l a te  any  p rov i s i on  o f  t h i s  DECLARATION,  t he
ARTICLES,  o r  t he  BYLAWS,  o r  sha l l  c rea te  a  nu rsance  o r  an  un reasonab le  and  con t i nuous  sou rce  o f
annoyance  to  t he  res iden ts  o f  t he  SUBJECT PROPERTY,  o r  sha l l  w i l l f u l l y  damage  o r  des t roy  any
COMMON AREAS o r  pe rsona l  p rope r t y  o f  t he  CoMMUNITY ASSOCIAT ION,  t hen  upon  wr inen  no t i ce
by  the  COMMUNITY ASSOCIAT ION such  pe rson  sha l l  be  requ i red  to  immed ia te l y  l eave  the  SUB.T ,ECT
PROPERTY and  i f  such  pe rson  does  no t  do  so ,  t he  COMMUNITY ASSOCIATTON i s  au tho r i zed  to
commence  an  ac t i on  t o  ev i c t  such  tenan t  o r  compe l  t he  pe rson  to  l eave  the  SUBJECT PROPERTy  and .
where  necessa ry ,  t o  en jo in  such  pe rson  f rom re tu rn ing .  The  expense  o f  any  such  ac t i on ,  i nc lud ing
a t to rneys '  f ees ,  may  be  assessed  aga ins t  t he  app l i cab le  OWNER,  and  the  COMMUNITY ASSOCIAT ION
may  co l l ec t  such  ASSESSMENT and  have  a  l i en  f o r  same  as  e l sewhere  p rov ided .  The  fo rego ing  sha l l
be  i n  add i t i on  t o  any  o rhe r  remedy  o f  r he  coMMUNITY ASSoCIAT ION.

8 .7 .  No  Wa ive r .  The  f  a i l u re  o f  t he  COMMUNITY ASSOCIAT ION to  en fo rce  any  r i gh t ,  p rov i s i on ,
covenan t  o r  cond i t i on  wh i ch  may  be  g ran ted  by  t h i s  DECLARATION,  t he  ARTICLES,  o r  t he  BYLAWS,
sha l l  no t  cons t i t u te  a  wa i ve r  o f  t he  r i gh t  o {  t he  COMMUNITY ASSOCIAT ION to  en fo rce  such  r i qh t .
p rov i s i on ,  covenan t  o r  cond i t i on  i n  t he  f u tu re .

8 .8 .  R iqh ts  Cumu la t i ve .  A l l  r i gh t s ,  r emed ies  and  p r i v i l eges  g ran ted  to  t he  COMMUNITy
ASSOCIAT ION pu rsuan t  t o  any  te rms ,  p rov i s i ons ,  covenan ts  o r  cond i t i ons  o f  t h i s  DECLARATION,  t he
ARTICLES o r  t he  BYLAWS.  sha l l  be  deemed  to  be  cumu la t i ve ,  and  the  exe rc i se  o f  anv  one  o r  more  sha l l
ne i t he r  be  deemed  to  cons t i t u te  an  e lec t i on  o f  r emed ies ,  no r  sha l l  i t  p rec lude  the  COMMUNITY
ASSOCIAT ION thus  exe rc i s i ng  the  same f rom execu t i ng  such  add i t i ona l  r emed ies ,  r i gh t s  o r  p r i v i l eges
as  may  be  g ran ted  o r  as  i t  m igh t  have  by  l aw .

8 .9 .  En fo rcemen t  Aoa ins t  o the r  Pe rsons .  I n  add i t i on  t o  t he  fo rego ing ,  t h i s  DECLARATION mav
be  en fo rced  by  DECLARANT,  o r  t he  COMMUNITY ASSOCIAT ION,  by  any  p rocedu re  a t  l aw  o r  i n  equ i t y
aga ins t  any  PERSON v io ia t i ng  o r  a t t emp t i ng  to  v i o l a te  any  p rov i s i on  he re in ,  t o  res t ra in  such  v io la t i on ,
t o  requ i re  comp l i ance  w i th  t he  p rov i s i ons  con ta ined  he re in ,  t o  recove r  damages ,  o r  t o  en fo rce  any  l i en
c rea ted  he re in .  The  expense  o f  any  l i t i ga t i on  t o  en lo rce  th i s  DECLARATION sha l l  be  bo rne  by  t he
PERSON aga ins t  whom en fo rcemen t  i s  sough t ,  p rov ided  such  p roceed ing  resu l t s  i n  a  f i nd ing  tha t  such
PERSON was  i n  v i o l a t i on  o f  t h r s  DECLARATION.  I n  add i t i on  t o  t he  fo rego ing ,  any  PARCEL
ASSOCIAT ION o r  OWNER sha l l  have  the  r i gh t  t o  b r i ng  an  ac t i on  t o  en fo rce  th i s  DECLARATION aga ins r
any  PERSON v io la t i ng  o r  a t t emp t i ng  to  v i o l a te  any  p rov i s i on  he re in ,  t o  res t ra in  such  v io la t i on  o r  t o
requ i re  comp l i ance  w i th  t he  p rov i s i ons  con ta ined  he re in ,  bu t  no  PARCEL ASSOCIAT ION o r  OWNER
sha l l  be  en t i t l ed  t o  recove r  damages  o r  t o  en fo rce  any  l i en  c rea ted  he re in  as  a  resu l t  o f  a  v i o l a t i on  o r

l f a i l u re  t o  comp ly  w i t h  t he  p rov i s i ons  con ta ined  he re in  by  any  PERSON,  and  the  p reva i l i ng  pa r t y  i n  any
such  ac t i on  sha l l  be  en t i t l ed  t o  recove r  i t s  reasonab le  a t t o rnevs ' f ees .

8 . 1 0 .  C e r t i f i c a t e a s t o U n p a i d A S S E S S M E N T S o r D e f a u l t .  W i t h i n  l 5 d a y s a f t e r w r i t t e n r e q u e s t
by  any  OWNER o r  INST ITUTIONAL LENDER ho ld ing  o r  mak ing  a  mor tgage  encumber ing  any
PROPERTY,  t he  COMMUNITY ASSOCIAT ION sha l t  p rov ide  such  OWNER o r  tNST |TUTIONAL LENDER
wi th  a  w r i t t en  ce r t i f i ca te  as  t o  whe the r  o r  no t  t he  OWNER,  and  any  app l i cab le  PARCEL ASSOCIAT ION
hav ing  j u r i sd i c t i on  ove r  t he  OWNER's  PROPERTY,  i s  i n  de fau l t  w i t h  respec t  t o  t he  paymen t  o f
ASSESSMENTS o r  w i t h  respec t  t o  comp l i ance  w i th  t he  te rms  and  p rov i s i ons  o f  t h i s  DECLARATION.
Any  pe rson  who  re l i es  on  such  ce r t i f i ca te  rn  pu rchas ing  o r  mak ing  a  mor tgage  encumber ing  any
PROPERTY sha l l  be  p ro tec ted  the reby .
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g . 1 1 .  E n f o r c e m e n t  o f  O b l i a a t i o n s  o f  C O M M U N I T Y  A S S O C I A T I O N .  D E C L A R A N T ,  r e g a r d l e s s

o f  whe the r  o r  no t  i t  i s  a  member  o f  t he  coMMUNITY ASSOCIAT ION,  and  any  con t ro l l i ng  gove rnmen ta l

au tho r i t y ,  sha l l  have  the  r i gh t  t o  en fo rce  the  ob l i ga t i ons  o f  t he  CoMMUNITY ASSOCIAT ION to  p rope r l y

ma in ta in  and  ope ra te  any  p rope r t y  as  requ i red  by  t h i s  DECLARATION,  and  i n  t he  even t  t he

coMMUNlTy  ASSOCIAT ION de fau l t s  w i t h  respec t  t o  any  o f  i t s  ob l i ga t i ons  t o  ope ra te  o r  ma in ta in  any

p rope r t y ,  and  does  no t  commence  and  d i l i gen t l y  p roceed  to  cu re  such  de fau l t  as  soon  as  i s  reasonab l y

p rac t i ca l  and  i n  any  even t  w i t h i n  1o  days  a f t e r  demand  by  DECLARANT o r  any  con t ro l l i ng  gove rnmen ta l

au tho r i t y ,  DECLARANT o r  such  con t ro l l i ng  gove rnmen ta l  au tho r i t y  sha l l  have  the  r i gh t  t o  pe r fo rm such

ma in tenance  and  In  t ha t  even t  a l l  r easonab le  cos t s  and  expenses  i ncu r red  by  DECLARANT o r  such

governmental  author i ty ,  p lus in terest  at  the h ighest  rate permi t ted by law,  shal l  be paid by the

COUUUTtTy  ASSOCIAT ION,  p lus  any  cos ts ,  expenses ,  and  a f t o rney ' s  f ees  i ncu r red  i n  connec t i on  w i th

the  en f  o rcemen t  o f  t he  coMMUNlTy  ASSOCIAT ION ' , s  du t i es  and  ob l i ga t i ons  he reunde r  o r  t he  co l l ec t i on

o f  any  such  sums .  DEcLARANT o r  t he  con t ro l l i ng  gove rnmen ta l  au tho r i t y  sha l l  have  the  r i gh t  t o  co l l ec t

such  sums  f rom the  OWNERS and  i n  connec t i on  t he rew i th  sha l l  have  a l l  en lo rcemen t  r i gh t s  g ran ted

ro  t he  coMMUNlTy  ASSOCIAT ION in  connec t i on  w i th  t he  co l l ec t i on  o f  sa id  moneys .  i nc lud ing  bu t  no t

l im i t ed  to  a l l  l i en  r rgh ts  p rov ided  by  rh i s  DECLARATION.  I n  add i t i on ,  t he  du t i es  and  ob l i ga t i ons  o f  t he

coMMUNlTy  ASSOCIATTON may  be  en {o rced  by  any  uN lT  owNER th rough  app rop r i a te  l ega l

p roceed ings .

9 .  DEDICATIONS.  DECLARANT,  each  PARCEL DEVELOPER,  and  the  COMMUNITY ASSOCIAT ION

(w i th  t he  consen t  o f  DECLARANT so  l ong  as  DECLARANT owns  any  po r t i on  o f  t he  SUBJECT

pRopERTy)  sha l l  have  the  r i gh t  t o  ded i ca te ,  g ran t  o r  convey  any  po r t i on  o f  t he  SUBJECT PROPERTY

owned  by  t hem,  o r  any  i n te res t  o r  easemen t  t he re in ,  t o  any  gove rnmen ta l  o r  quas i -gove rnmen ta l

agency  o r  pnva te ,  pub l i c  u t i l i t y  company ,  commun i t y  deve lopmen t  d i s t r i c t ,  o r  t o  any  PARCEL

ASSOCIAT ION o r  any  o the r  non -p ro f i t  co rpo ra t i on .  I n  add i t i on  DECLARANT,  so  l ong  as  i t  owns  any

po r t i on  o f  t he  SUBJECT pROpERTy ,  sha l l  have  the  r i gh t  t o  d i rec t  t he  COMMUNITY ASSOCIAT ION to

l i kew ise  ded i ca te .  g ran t  o r  convey  any  coMMoN AREA,  o r  any  i n te res t  o r  easemen t  i n  any  coMMoN

AREA,  whe reupon  the  COMMUNITY ASSOCIAT ION sha l l  execu te  such  documen ts  as  w i l l  be  necessa ry

to  e f f ec tua re  such  ded i ca t i on .  Any  PROPERTY wh ich  i s  conveyed  to  any  gove rnmen ta l  o r

quas i -gove rnmen ta l  agency  o r  p r i va te  o r  pub l i c  u t i l i t y  company  sha l l  no t  be  sub ;ec t  t o  t he  covenan ts

and  res t r i c t i ons  con ta ined  w i th in  t h i s  DECLARATION,  un less  t he  i ns t rumen t  so  convey ing  such

PROPERTY spec i { i ca l l y  p rov ides  tha t  same  i s  sub jec t  t o  t h i s  DECLARATIoN.

1O.  TERM OF DEcLARATION.  A l l  o f  t he  f o rego ing  covenan ts ,  cond i t i ons ,  r ese rva t i ons  and  res t r i c t i ons

sha l l  r un  w i th  t he  l and  and  con t i nue  and  rema in  i n  f u l l  f o r ce  and  e f f ec t  a t  a l l  t imes  as  aga ins t  a l l

OWNERS,  t he r r  successo rs ,  he i r s  o r  ass igns ,  rega rd less  o f  how  the  OWNERS acqu i re  t i t l e ,  f o r  a  pe r i od

of  f i f ty  (5o)  years f rom the date of  th is  DECLARATION, unless wi th in such t ime.  
' looo/o of  a l l  the

OWNERS vo te  t o  t e rm ina te  t h i s  DECLARATION (as  i t  may  have  been  amended  f rom t ime  to  t ime ) '

IRt t " ,  such f i f ty  (5O) year  per iod,  unless sooner terminated as provided above,  these covenants,

cond i t i ons ,  r ese rva t i ons  and  res t r i c t i ons  sha l l  be  au toma t i ca l l y  ex tended  fo r  success i ve  pe r i ods  o f  t en

(1O)  yea rs  each ,  un t i l  213  o t  a l l  t he  OWNERS vo te  t o  t e rm ina te  t h i s  DECLARATION (as  i t  may  have

been  amended  t rom t ime  to  t ime ) .  Any  te rm ina t i on  o f  t h i s  DECLARATION sha l l  be  e f f  ec t i ve  on  the  da te

an  i ns t rumen t  o f  t e rmrna t i on  i s  reco rded  rn  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the  SUBJECT

pRopERTy  i s  t oca ted ,  wh i ch  sha l l  be  execu ted  by  t he  p res iden t  o f  t he  COMMUNITY ASSOCIAT ION

and  by  a l l  o f  t he  d i rec to rs ,  who  sha l l  ce r t i f y  t ha t  t he  requ i s i t e  number  o f  owNERS vo ted  to  t e rm ina te

th i s  DECLARATION as  requ i red  he re in ,  p rov ided ,  howeve r ,  t ha t  any  such  i ns t rumen t ,  i n  o rde r  t o  be

e f fec t i ve ,  mus t  be  app roved  i n  w r i t i ng  and  s igned  by  DECLABANT so  l ong  as  DECLARANT owns  any

PROPERTY,  o r  ho lds  any  mor tgage  encumber ing  any  PROPERTY o the r  t han  a  UNIT .  No tw i ths tand ing

any th ing  con ta ined  he re in  t o  t he  con t ra ry ,  t h i s  DECLARATION may  no t  be  te rm ina ted  un less  t he

ins t rumen t  o f  t e rm ina t i on  i s  l o i ned  i n  by  t he  Sou th  F lo r i da  wa te r  Managemen t  D i s t r i c t ,  o r  any  successo r

con t ro l l i ng  gove rnmenra l  au tho r i t i es .  The  COMMUNITY ASSOCIAT ION sha l l  a l so  have  the  r i gh t  t o  f i l e
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a  no t i ce  ex tend ing  the  p rov i s i ons  o f  t h i s  DECTARATION in  acco rdance  w i th  t he  marke tab le  reco rd  t i t l e
p rov i s i ons  o f  t he  F lo r i da  S ta tu tes .

1 1 ,  A M E N D M E N T .

1 1 . 1 .  , A p p r o v a l  o f  A m e n d m e n t s .  T h i s  D E C L A R A T I O N  m a y  b e  a m e n d e d  a s  f o l l o w s :

1  1  . 1  . 1  .  By  e i t he r  { i )  t he  unan imous  vo te  o f  t he  d i rec to rs  o f  t he  COMMUNITY
ASSOCIAT ION,  and  by  t he  vo te  o f  t he  OWNERS en t i t l ed  t o  cas t  213  o t  t he  vo tes  p resen t  i n  pe rson  o r
by  p roxy  a t  a  mee t i ng  ca l l ed  t o  app rove  the  amendmen t ,  w i t hou t  any  quo rum requ i remen t ;  o r  ( i i )  t he
vote of  OWNERS ent i t led to cast  213 o ' f  the votes of  a l l  the OWNERS.

11  .1  . 2 .  No tw i ths tand ing  the  fo rego ing ,  i f  any  p rov i s i on  o f  t h i s  DECLARATIoN requ i res
i . no re  t han  a  2 /3  vo re  o f  a l l  t he  OWNERS to  app rove  any  ac t i on ,  such  p rov i s i on  may  no t  be  amended
to  requ i re  a  l esse r  vo te ,  o r  de le ted ,  w i t hou t  t he  number  o f  vo tes  requ i red  to  app rove  such  ac t i on .

1  1 .1  . 3 .  I n  add i t i on ,  so  l ong  as  DECLARANT owns  any  PROPERTY,  t h i s  DECLAR,AT ION
may  be  amended  f rom t ime  to  t ime ,  by  DECLARANT and  w i thou t  t he  consen t  o f  t he  COMMUNITY
ASSOCIAT ION,  o r  any  OWNER o r  any  o the r  pe rson  o r  en t i t y  wha tsoeve r  excep t  as  se t  f o r t h  he re in ,
and  no  amendmen t  may  be  made  by  t he  OWNERS w i thou t  t he  w r i t t en  j o i nde r  o f  DECL ,AR,ANT.  Such
r i gh t  o f  DECLARANT to  amend  th i s  DECLARATION sha l l  spec i f i ca l l y  i nc lude ,  w i t hou t  l im i t a t i on ,  ( i )  t he
r i gh t  t o  add  any  p rope r t y  owned  by  DECLARANT to ,  o r  de le te  any  p rope r t y  f r om,  t he  SUBJECT
PROPERTY,  p rov ided  tha t  any  such  amendmen t  sha l l  r equ i re  t he  j o i nde r  o f  t he  owners  o f  such  p rope r t y

o r  any  po r t i on  t he reo f  i f  t he  owners  a re  d i f f e ren t  t han  DECLARANT,  and  ( i i )  t he  r i gh t  t o  make  any
amendmen t  requ i red  by  any  INST ITUTIONAL LENDER so  tha t  such  l ende r  w i l l  make ,  i nsu re  o r  gua ran tee

mor tgage  l oans  encumber ing  the  UNITS ,  o r  requ i red  by  any  gove rnmen ta l  au tho r i t y .  No  amendmen t

sha l l  make  any  changes  wh ich  wou ld  i n  any  way  a f f ec t  any  o f  t he  r i gh t s ,  p r i v i l eges ,  powers  o r  op t i ons

he re in  p rov ided  i n  f avo r  o f  ,  o r  r ese rved  to ,  DECLARANT,  un less  DECLARANT io ins  i n  t he  execu t i on  o f

t he  amendmen t .

11 .1 .4 .  A f t e r  DECLARANT no  l onge r  owns  any  PROPERTY,  t h i s  DECLARATION may

be  amended  upon  the  unan imous  consen t  o f  t he  PARCEL DEVELOPERS and  w i thou t  t he  consen t  o f  t he

COMMUNITY ASSOCIAT ION,  o r  any  o the r  OWNERS,  i f  such  amendmen t  i s  made  to  con fo rm to  t he

requ i remen ts  o f  any  INST ITUTIONAL LENDER so  tha t  such  l ende r  w i l l  make ,  i nsu re  o r  gua ran tee

mor tgage  l oans  encumber ing  the  UNITS ,  o r  i s  requ i red  by  any  gove rnmen ta l  au tho r i t y .  Fu r the rmore

a f te r  DECLARANT no  l onge r  owns  any  PROPERTY,  no  amendmen t  may  be  made  by  t he  OWNERS

wi thou r  t he  w r i t t en  j o i nde r  o f  any  PARCEL DEVELOPER own ing  more  than  20  LOTS.

I  11 .2 .  Reco rd inq .  l n  o rde r  t o  be  e f f ec t i ve ,  any  amendmen t  t o  t h i s  DECLARATION mus t  f i r s t

be  reco rded  i n  rhe  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch  the  SUBJECT PROPERTY i s  l oca ted ,  and  i n  t he

case  o f  an  amendmen t  made  by  t he  OWNERS,  such  amendmen t  sha l l  con ta in  a  ce r t i f i ca t i on  by  t he

Pres iden t  and  Sec re ta ry  o f  t he  COMMUNITY ASSOCIAT ION tha t  t he  amendmen t  was  du l y  adop ted .

1 1 . 3 .  D i s c r i m i n a t i o n .  N o  a m e n d m e n t  s h a l l  d i s c r i m i n a t e  a g a i n s t  a n y  O W N E R ,  o r  c l a s s  o r  g r o u p

o t  OWNERS,  un less  t he  OWNERS so  a f f ec ted  app rove  the  amendmen t .  No  amendmen t  sha l l  change

the  number  o f  vo tes  o f  any  OWNER o r  i nc rease  any  OWNEFT 's  p ropo r t i ona te  sha re  o f  t he  COMMON

EXPENSES.  un less  t he  OWNERS o f  t he  PHOPERTY a f fec ted  by  such  amendmen t  j o i n  i n  t he  execu t i on

o f  t he  amendmen t .  No  amendmen t  may  p re jud i ce  o r  impa i r  t he  p r i o r i t i es  o f  INST ITUTIONAL LENDERS
gran ted  he reunde r  un less  a l l  INST ITUTIONAL LENDERS jo in  i n  t he  execu t i on  o f  t he  amendmen t .  No

amendmen t  sha l l  make  any  changes  wh ich  wou ld  i n  any  way  a f f ec t  any  o f  t he  r i gh t s ,  p r i v i l eges ,

\--
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powers  or  op t ions  here in  p rov ided in  iavor  o f  ,  o r  reserved to ,  DECLARANT,  un less  DECLARANT jo ins

in  the  execut ion  o f  the  amendment .

11 .4 .  Approva l  o f  South  F lo r ida  Water  Manaqement  D is t r i c t .  Notw i ths tand ing  any th ing
contained herein to the contrary, any amendment to this DECLARATION which would affect the surface
water  management  sys tem,  inc lud ing  the  water  management  por t ions  o f  the  COMMON AREAS.  must

have the  pr io r  approva l  o f  the  South  F lo r ida  Water  Management  D is t r i c t .

1 2 .  R I G H T S  O F  I N S T I T U T I O N A L  L E N D E R S .

12.1 .  Not ice  o f  Ac t ion .  Upon wr i t ten  no t ice  to  the  COMMUNITY ASSOCIATION by  any
INSTITUTIONAL LENDER ho ld ing ,  insur ing  or  guarantee ing  a  mor tgage encumber ing  any  PROPERTY

or  UNIT,  iden t i f y ing  the  name and address  o f  the  INSTITUTIONAL LENDER and the  PROPERTY or  UNIT
encumbered by  such mor tgage,  any  such INSTITUTIONAL LENDER wi l l  be  en t i t led  to  t ime ly  wr i t ten
not ice of :

12 .1  . 1 .  Any  condemna t i on  o r  casua l t y  l oss  t ha t  a f f ec t s  e i t he r  a  ma te r i a l  po r t i on  o f  t he

SUBJECT PROPERTY o r  t he  PROPERTY o r  UNIT  secu r i ng  i t s  mor tgage .

12 .1 .2 .  Any  6O-day  de fau l t  in  the  payment  o f  ASSESSMENTS or  charges  owed to  the
COMMUNITY ASSOCIATION or  in  the  per fo rmance o f  any  ob l iga t ion  hereunder  by  the  OWNER of  the
PROPERTY or  UNIT on  wh ich  i t  ho lds  the  mor tgage,

12 .1 .3 .  A  lapse,  cance l la t ion  or  mater ia l  mod i f i ca t ion  o f  any  insurance po l i cy  o r  f ide l i t y
bond main ta ined by  the  COMMUNITY ASSOCIATION-

12 .1  . 4 .  Any  p roposed  ac t i on  t ha t  requ i res  t he  consen t  o f  a  spec i f i ed  pe rcen tage  o l

mor tgage  ho lde rs .

1 2 . 2 .  C o n s e n t  o f  I N S T I T U T I O N A L  L E N D E R S .  W h e n e v e r  t h e  c o n s e n t  o r  a p p r o v a l  o f  a n y ,  a l l

o r  a  spec i f i ed  pe rcen tage  o r  po r t i on  o f  t he  ho lde r ( s )  o f  any  mor tgage {s )  encumber ing  any  PROPERTY

or  UNIT  i s  requ i red  by  t h i s  DECLARATION,  t he  ARTICLES,  t he  BYLAWS,  o r  any  app l i cab le  s ta tu te  o r

l aw .  t o  any  amendmen t  o f  t he  DECLARATION,  t he  ARTICLES,  o r  t he  BYLAWS,  o r  t o  any  ac t i on  o f  t he

COMMUNTTY ASSOCIAT ION,  o r  t o  any  o the r  ma t te r  re la t i ng  t o  t he  SUBJECT PROPERTY,  t he

COMMUNITY ASSOCIAT ION may  reques t  such  consen t  o r  app rova l  o f  such  ho lde r ( s )  by  w r i t t en  reques t

sen t  ce r t i f i ed  ma i l ,  r e tu rn  rece ip t  r eques ted  (o r  equ i va len t  de l i ve ry  ev idenc ing  such  reques t  was

de l i ve red  to  and  rece i ved  by  such  ho lde rs ) .  Any  ho lde r  rece i v i ng  such  reques t  sha l l  be  requ i red  to

consen t  t o  o r  d i sapp rove  the  ma t te r  f o r  wh i ch  the  consen t  o r  app rova l  i s  reques ted ,  i n  w r i t i ng ,  by

lcer t i f ied mai l ,  re turn receipt  requested (or  equivalent  del ivery ev idencing such request  was del ivered

to  and  rece i ved  by  t he  CoMMUNITY ASSOCIAT ION) ,  wh i ch  response  mus t  be  rece i ved  by  t he

COMMUNITY ASSOCIAT ION w i th in  t h i r t y  (30 )  days  a f t e r  t he  ho lde r  rece i ves  such  reques t ,  and  i f  such

response  i s  no t  t ime l v  rece i ved  by  t he  COMMUNITY ASSOCIAT ION,  t he  ho lde r  sha l l  be  deemed  to  have
-consen ted  

to  and  app roved  the  ma t te r  f o r  wh i ch  such  app rova l  o r  consen t  was  reques ted .  Such

consen t  o r  app rova l  g i ven  o r  deemed  to  have  been  g i ven ,  whe re  requ i red ,  may  be  ev idenced  by  an

a f f i dav i t  s i gned  by  a l l  o f  t he  d i rec to rs  o f  t he  COMMUNITY ASSOCIAT ION,  wh i ch  a f f i dav i t ,  whe re

necessa ry  may  be  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  whe re  the  SUBJECT PROPERTY i s

l oca ted ,  and  wh ich  a f f i dav i t  sha l l  be  conc lus i ve  ev idence  tha t  t he  app l i cab le  consen t  o r  app rova l  was

g i ven  as  t o  t he  ma t te rs  t he re in  con ta ined .  The  fo rego ing  sha l l  no t  app l y  whe re  an  INST ITUTIONAL

LENDER i s  o the rw ise  requ i red  to  spec i l i ca l l y  l o i n  i n  an  amendmen t  t o  t h i s  DECLARATION.
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' 1 2 . 3 .  
P a v m e n t  o f  T a x e s  a n d  l n s u r a n c e .  A n y  I N S T I T U T I O N A L  L E N D E R  m a y  p a y  a n y  t a x e s  o r

assessmen ts  owed  to  any  gove rnmen ta l  au tho r i t y  by  t he  COMMUNITY ASSOCIAT ION wh ich  a re  i n
de fau l t ,  o r  any  ove rdue  i nsu rance  p rem iums  fo r  i nsu rance  requ i red  to  be  pu rchased  by  t he  COMMUNITY
ASSOCIAT ION pu rsuan t  t o  t h i s  DECLARATION,  o r  may  secu re  new insu rance  upon  the  l apse  o f  a
po l i cy ,  and  sha l l  be  owed  immed ia te  re imbursemen t  t he re fo r  f  r om the  COMMUNITY ASSOCIAT ION p lus
in te res t  a t  t he  h ighes t  ra te  pe rm i t t ed  by  l aw  and  any  cos ts  o f  co l l ec t i on ,  i nc lud ing  a f t o rneys ' f ees .

1  3 .  N O R T H E R N  P A L M  B E A C H  C O U N T Y  I M P R O V E M E N T  D I S T R I C T  A N D  P U B L I C  I M P R O V E M E N T S .  T H E
FOLLOWING D ISCLOSURES ARE REOUIRED BY THE NORTHERN PALM BEACH COUNTY
IMPROVEMENT D ISTRICT

13 .1 .  No r the rn  Pa lm  Beach  Coun tv  lmorovemen t  D i s t r i c t .  No r the rn  Pa lm  Beach  Coun ty
lmprovemen t  D i s t r i c t  ( "NPBClD" )  i s  an  i ndependen t  spec ia l  d i s t r i c t  o f  t he  S ta te  o f  F lo r i da  and  i s ,  w i l l

' be ,  o r  may  be  imp lemen t i ng ,  cons t ruc t rng  and /o r  ma in ta in ing  ce r ta in  pub l i c  i n f  r as t ruc tu re  improvemen ts
fo r  t he  bene f i t  o f  t hose  pa rce l s  o l  r ea l  p rope r t i es  l oca ted  w i th in  t he  SUBJECT PROPERTY,  wh i ch  l i e
w i t h i n  N P B C I D ' s  U n i t  o f  D e v e l o o m e n t  N o .  5  ( " U n i t  N o .  5 " ) .

13 .2 .  NPBCID  Non-Ad  VALOREM Assessmen ts .  I n  o rde r  f o r  NPBCID  to  ca r r y  ou t  t he
imp lemen ta t i on ,  cons t ruc t i on  and lo r  ma in tenance  o f  t he  Un i t  No .  5  pub l i c  i n f  r as t ruc tu re  improvemen ts ,
i f  app l i cab le ,  NPBCID  w i l l  be  assess ing  and  l evy ing  ma in tenance  non -ad  va lo rem assessmen t  on  an
annua l  bas i s  and  a l l  i nd i v i dua l s  o r  en t i t i es  own ing  o r  pu rchas ing  PROPERTY w i l l  be  ob l i ga ted  and
respons ib le  f o r  pay ing  such  Un i t  No .  5  non -ad  va lo rem assess rn€n ts  as  have  o r  may  be  assessed  and
lev ied  annua l l y  by  NPBCID  upon  such  an  OWNER'S  PROPERTY.  NPBCID 's  non -ad  va lo rem
assessmen ts ,  i f  app l i cab le ,  w i l l  appea r  as  a  sepa ra te  l i ne  i t em on  each  OWNER'S  annua l  Un i f i ed  Rea l
P rope r t y  Tax  B i l l  wh i ch  i s  i ssued  and  co l l ec ted  by  t he  Tax  Co l l ec to r  o f  Pa lm  Beach  Coun ty ,  F lo r i da .

13 .3 .  Ma in tenance  o f  NPBCID  lmprovemen ts .  The  NPBCID  Un i t  No .  5  pub l i c  i n f ras t ruc tu re
improvemen ts  and /o r  f ac i l i t i es  f o r  wh i ch  NPBCID  re ta ins  ownersh ip ,  i f  app l i cab le ,  w i l l  be  ma in ta ined  by
NPBCID  un less  t he  COMMUNITY ASSOCIAT ION con t rac t s  w i t h  NPBCID  to  ma in ta in  a l l  o r  pa r t  o f  such
improvemen ts  o r  f ac i l i t i es .

13 .4 .  Su r face  Wate r  Manaqemen t  Svs tem and  NPBCID  Fac i l i t i es .  The  SUBJECT PROPERTY
is  sub jec t  t o  a  Sou th  F lo r i da  Wa te r  Managemen t  D i s t r i c t  ( "SFWMD")  app roved  concep tua l  su r face  wa te r
managemen t  p lan  and  re la ted  SFWMD Perm i t s  (wh i ch  may  be  mod i f i ed  f r om t ime  to  t ime ) ,  a  cu r ren t
copy  o f  t he  SFWMD pe rm i t s  a re  a t t ached  he re to  as  EXH lB lT  "E " .

l f  and  to  t he  ex ten t  app l i cab le ,  i n  o rde r  t o  imp lemen t  aspec ts  o f  t he  su r face  wa te r  managemen t
system, cer ta in parcels  o l  real  property  wi th in the SUBJECT PROPERTY may be dedicated or  conveyed,

i n  f ee  o r  by  easemen t ,  t o  NPBCID  fo r  s to rmwate r  re ten t i on ,  d ra inage  and  bu f fe rs .  l f  and  to  t he  ex ten t
app l i cab le ,  t he  p r imary  componen ts  o f  t he  Un i t  No .  5  su r face  wa te r  managemen t  sys tem w i l l  be
ma in ta ined  by  NPBCID  un less  t he  COMMUNITY ASSOCIAT ION con t rac t s  w i t h  NPBCID  to  ma in ta in
some o r  a l l  o f  same .  l f  and  to  t he  ex ten t  app l i cab le ,  t he  seconda ry  componen ts  o f  t he  Un i t  No .  5
su r face  wa te r  managemen t  sys tem w i th in  each  PARCEL sha l l  be  ma in ta ined  by  any  PARCEL
ASSOCIAT ION,  bu t  i f  a  PARCEL ASSOCIAT ION does  no t  p rope r l y  ma in ta in  i t s  seconda ry  componen ts
o t  t he  su r face  wa te r  managemen t  sys tem,  t hen  the  COMMUNITY ASSOCIAT ION sha l l  co r rec t  t he
ma in tenance  p rob lem and  w i l l  d i r ec t l y  assess  the  OWNERS w i th in  t he  PARCEL.

I n  t h e  e v e n t  t h e  C O M M U N I T Y  A S S O C I A T I O N  c o n t r a c t s  w i t h  N P B C I D  t o  d o  t h e  m a i n t e n a n c e
o f  any  po r t i on  o f  t he  p r imary  componen ts  o f  t he  Un i t  No .5  su r face  wa te r  managemen t  sys tem,  t hen
the  COMMUNITY ASSOCIAT ION:  (a )  sha l l  app l y  f o r  and  ob ta in  such  pe rm i t s  and  l i censes  as  may  be
requ i red  by  t he  Sou th  F lo r i da  wa te r  Managemen t  D i s t r i c t ,  ( b )  a t  t he  COMMUNITY ASSOCIAT IoN 's
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expense,  p rov ide  DECLARANT,  SFWMD and NPBCID wi th  any  and a l l  p lans  and spec i l i ca t ions '  surveys '

descr ip t rve  maps,  and o ther  documenta t ion  requ i red  fo r  the  main tenance o f  the  Un i t  No '  5  sur face

water  managemenr  sys tem components  as  contempla ted  by  th is  Sec t ion  and sha l l  g ive  and gran t  to

DECLARANT,  pa tm Beach county ,  5FWMD and NPBCID,  any  and a l l  easements  o r  p roper ty  r igh ts

requ i red  to  e f fec t  the  Un i t  No.5  sur face  water  management  sys tem,  sha l l  cause a l l  phys ica l  ear th

mov ing ,  landscap ing ,  s lop ing ,  g rad ing  and o ther  work  requ i red  to  be  done on  the  SUBJECT PROPERTY

in connect ion with ihe maintenance of the surface water management system to be done at the cost

and expense o f  the  coMMUNlry  Assoc lAT loN un less  such ob l iga t ion  is  assumed by  any  PARCEL

ASSOCIATION.  11  appor t ionment  o f  such work  be tween the  coMMUNITY ASSOCIATION and the

PARCEL ASSOCIATIoN is  requ i red  bu t  cannot  be  agreed to  by  the  par t ies  invo lved,  such appor t ionment

sha l l  be  de termined by  arb i t ra t ion  as  de f ined in  the  F lo r ida  Arb i t ra t ion  code (F lo r ida  Sta tu te  1993,

chapter  6g2)  and th is  por t ion  o f  th is  sub-sec t ion  sha l l  be  deemed an arb i t ra t ion  agreement  as  de f ined

in  F lo r ida  s ta tu te  6g2.o2 .  The COMMUNITY ASSOCIATION sha l l  have no  au thor i ty  to  reconf igure  or

mod i fy  any  por t ion  or  aspec t  o f  the  pr imary  o r  secondary  Un i t  No '  5  sur f  ace  water  management  sys tem

t i t led  in  o r  ded ica ted  to  NPBCID unt i l  a  wr i t ten  permi t  and consent  i s  i ssued by  NPBCID '

1 3 . 5 .  N o  E a s e m e n t s  o v e r  N P B C I D  l a n d .  N o  e a s e m e n t  u p o n ,  o v e r ,  u n d e r  o r  a c r o s s  a n y  w a r e r

body, drarnug" ryr,"-  or.  t ract of  land dedici ted to,  owned by. or subject to an easement in {avor of

NpBCID sha l l  be  gran ted ,  ra ther  the  par ty  des i r ing  such uses  or  r igh ts  sha l l  be  requ i red  to  app ly  fo r  and

obta in  a  permi t  f rom NPBCID fo r  same '

1 3 . 6 . l D  l a n SSMENTS.  Notw i ths tand ing  any th ing  to  the  cont ra ry

conta ined in  th is  o rc r -nnn i loN,  NPBCID and a l l  o f  NPBCID 's  in te res t  in  rea l  p roper ty  o r  fac i l i t i es  w i th in

the  SUBJECT pRopERTy  sha i l  be  exempt  f r om a l l  o f  t he  p rov i s i ons  o f  t h i s  DECLARATIoN.  and  a l l

annua l  assessmen ts ,  spec ia l  assessmen ts ,  ex t rao rd ina ry  spec ia l  assessmen ts  and  f i nes  t ha t  may  be

lev ied  by  t he  coMMUNITY ASSOCIAT ION o r  any  PARCEL ASSOCIAT ION '  The  coMMUNITY

ASSOCIAT ION and  PARCEL ASSOCIATTONS a re  p roh ib r ted  f rom f i l i ng  o r  a t t emp tang  to  execu te  upon

any  c la im  o f  l r en  as  t o  t he  p rope r t y  o r  f ac i l i t y  i n te res t s  owned  by  NPBCID  w i th in  t he  SUBJECT

pRopERTy ,  and  any  such  l i en  o r  reco rd ing  o f  same  i n  t he  pub l i c  reco rds  sha l l  be  deemed  nu l l  and  vo id

a b  i n i t i o .

13 .7 .  NpBCID  Lakes ,  pondS ,  cana l s ,  r e ten l i on  a reas  and  wa te r  bod ies .  No  sw imming ,  ope ra t l on

of  any boats or  other  recreat ions , ru.  ,hul t  be permi t ted in  or  on any of  the lakes '  ponds'  retent ion

a reas ,  cana l s  o r  o the r  wa te r  bod ies  wh i ch  a re  ded i ca ted  o r  deeded  to  NPBCID  o r  ove r  wh i ch  NPBCID

has  an  easemen t ,  un less  ?  pe rm i t  has  been  ob ta ined  f rom NPBCID '  No  remova l  o f  wa te r '  d i scha rge  o {

any  ma te r i a l s ,  r emova l  o r  i n te r fe rence  w i th  aqua t i c  vege ta t i on  o r  a l t e ra t i on  o f  banks  o r  sho re l i ne  o f  any

lake ,  pond ,  cana l ,  o r  r e ten t i on  a re  ded i ca ted  o r  deeded  to  NPBCID  o r  t o  wh i ch  NPBCID  has  an  easemen t

i s  a l l owed ,  un less  a  pe rm i t  au tho r i z i ng  same has  been  ob ta ined  f rom NPBCID .  Fu r the r ,  a l l  r es iden ts  and

owNERS need  to  be  aware  tha t  l ake  and  cana l  wa te r  l eve l s  w i t h i n  t he  sUBJEcr  PRoPERTY a re  sub jec t

t o  f l uc tua t i on  based  on ,  among  o the r  t h i ngs ,  t he  amoun t  o f  r a i n f  a l l  occu r r i ng  ove r  t ime  and  any  we l l

wa te r  w i t hd rawa ls .

1 3 . g .  N p B C I D  A o p r o v a l  R i o h t s  t o  A m e n d m e n t s .  N o  a m e n d m e n t  o f  t h i s  D E C L A R A T I O N  w h i c h

wou ld  a f f ec t  NpBCID 's  ob l i ga t rons ,  p rop " r t v  i n te res t s ,  f ac i l i t i es  o r  improvemen ts  l oca ted  w i th in  t he

SUBJECT pROpERTY sha l l  be  e f f ec t i ve  un less  ag reed  to  i n  w r i t i ng  by  NPBCID '

13 .g .  NpBCID  phone  Number  and  Add ress .  As  o f  t he  da te  o f  t he  reco rd ing  o f  t h i s

D E S L A R A T I 9 N ,  t h e  p h o n e  n u m b e r  a n o  a d d r e s s  f o r  N P B C I D  i s :  ( 5 6 1 )  6 2 4 - 7 8 3 o ;  3 5 7  H i a t t  D r i v e '  P a l m

B e a c h  G a r d e n s ,  F l o r i d a  3 3 4 1 8 - 7 1 0 6

M A S T E R  D E C L A R A T I O N . 4 2 o9/o4/o r



\.t

\./

EUUK TJUf,b PlitiE ()u49

1 4 .  S P E C I A L  P R O V I S I O N S  R E G A R D I N G  S E C T I O N S  3 , A  A N D  3 8 .  T h e  f o l l o w i n g  p r o v i s i o n s  o f  t h i s
pa rag raph  sha l l  app l y  w i t h  respec t  t o  t he  PARCELS des igna ted  as  SECTION 3 ,A  and  SECTION 38  o f  t he

P la t  o f  Rena i ssance  ( t he  "RENAISSANCE PLAT" ) ,  as  reco rded  i n  t he  Pub l i c  Reco rds  o f  Pa lm  Beach

Coun ty ,  F lo r i da ,  wh i ch  PARCELS a re  w i th in  t he  SUBJECT PROPERTY,  and  sha l l  con t ro l  ove r  any

con f l i c t i ng  p rov i s i on  o f  t h i s  DECLARATION,  o r  t he  AFT ICLES o r  BYLAWS:  Coun ty ,  F lo r i da .

14 .1 .  The  OWNERS and  res iden ts  o f  any  po r t i on  o f  SECTION 3A  and  SECTION 3B  sha l l  no t

have  the  r i gh r  t o  use  TRACT "R-3 "  o r  TRACT "R-4 "  o f  t he  RENAISSANCE PLAT,  o r  any  improvemen ts

loca ted  the reon ,  and  sha l l  no t  have  the  r i gh t  t o  use  any  roads  w i th in  TRACT "R"  o f  t he  RENAISSANCE

PLAT.

14 .2 .  I n  de te rm in ing  the  ASSESSMENTS payab le  by  t he  OWNEBS o f  SECTION 3A  and

SECTION 38 ,  any  expenses  re la t i ng  t o  TRACT "R-3 " ,  TRACT "R-4 " ,  o r  TRACT "R"  o f  t he

RENAISSANCE PLAT,  o r  anv  IMPROVEMENTS loca ted  the re in ,  sha l l  be  exc luded .  Fu r the rmore ,  t he

OWNERS o f  SECTIONS 34  and  3B  sha l l  no t  have  the  r i gh t  t o  vo te  on  ma t te rs  re la t i ng  t o  TRACT "R-3 ' ,

TRACT ' 'R -4 ' ' ,  AND TRACT "R ' ' .

1 5 .  S P E C I A L  P R O V I S I O N S  R E G A R D I N G  S E C T I O N  9 .  N o t w i t h s t a n d i n g  a n y t h i n g  c o n t a i n e d  h e r e i n  o r

i n  t he  ARTICLES o r  BYLAWS to  t he  con t ra ry ,  i t  i s  acknow ledged  tha t  t he  p rope r t y  desc r i bed  i n  Exh ib i t
"A "  as  SECTION t  has  been  made  a  pa r t  o f  t he  SUBJECT PROPERTY so le l y  due  to  t he  fac t  t ha t  sa id
p rope r t y  i s  pa r t  o f  t he  Sou th  F lo r i da  Wa te r  Managemen t  Pe rm i t  f o r  t he  SUBJECT PROPERTY.  SECTION

9 sha l l  on l y  be  sub jec t  t o  t he  p rov i s i ons  o f  t h i s  DECLARATION spec i f i ca l l y  re la t i ng  t o  t he  su r face  wa te r

managemen t ,  d ra inage  and  s to rage  sys tem fo r  t he  SUBJECT PROPERTY,  and  the  Sou th  F lo r i da  Wa te r

Managemen t  D i s t r i c t .  I n  pa r t i cu la r  SECTION 9  sha l l  no t  be  sub jec t  t o  ASSESSMENTS,  and  the

owNEB ' ,S  o f  SECTTON 9  sha l l  no t  be  members  o f  t he  CoMMUNITY ASSOCIAT ION.

1 6 .  M I S C E L L A N E O U S .

16 .1 .  DECLARANT Easemen t  f o r  U t i l i t i es .  DECLARANT rese rves  and  sha l l  have  a  pe rpe tua l

non -exc lus i ve  easemenr  ove r ,  upon  and  unde r  a l l  p l a t t ed  road  r i gh t -o f  ways ,  a l l  p l aned  u t i l i t y

easemen ts ,  and  a l l  paved  roads  (whe the r  o r  no t  p la t t ed ) ,  w i t h i n  t he  SUBJECT PROPERTY and  any

COMMON AREAS,  f o r  t he  pu rpose  o f  i ns ta l l i ng ,  ma in ta in ing ,  and  p rov id ing  cab le  t e l ev i s i on ,  secu r i t y ,

compu te r ,  t e l ephone ,  e lec t r i c ,  and  any  o the r  commun ica t i on  o r  u t i l i t y  se rv i ces  f o r  t he  UNITS  w i th in  t he

SUBJECT PROPERTY.  DECLARANT fu r the r  rese rves  the  r i gh t  t o  p rov ide  any  o r  a l l  o f  t he  f o rego ing

se rv i ces  t o  t he  UNITS  w i th in  t he  SUBJECT PFOPEFTY,  and  may  en te r  i n to  con t rac t s  w i t h  t he

COMMUNITY ASSOCIAT ION to  p rov ide  such  se rv i ces ,  p rov ided  the  cha rges  fo r  any  such  se rv i ces

p rov ided  by  DECLARANT o r  any  ass ignee  o f  DECLARANT sha l l  be  comparab le  t o  t he  ra tes  cha rged  by

_o the r  compan ies  on  an  i nd i v i dua l  bas i s .

16 .2 .  Damaqe  o r  Des t ruc t i on .  l n  t he  even t  any  ex i s t i ng  UNITS  a re  damaged  o r  des t royed ,  such

damaged  o r  des t royed  UNITS  sha l l  con t i nue  to  be  deemed  UNITS  fo r  pu rposes  o f  assessmen ts ,  vo t l ng

and  use  r i gh t s ,  un less  and  un t i l  a l l  t he  PROPERTY owned  i n  con junc t i on  w i th  t he  UNITS  i s  deve loped

Wi th  a  d i f f e ren t  number  o {  UNITS  than  ex i s ted  p r i o r  t o  such  damage  o r  des t ruc t i on ,  and  the

COMMUNITY ASSOCIAT ION i s  so  no t i f i ed  i n  w r i t i ng .  The rea f te r ,  t he  number  o f  UNITS  ass igned  to

such  PROPERTY w i l l  be  changed  to  equa l  t he  number  o f  UNITS  then  ex i s t i ng  w i th in  such  PROPERTY.

No tw i ths tand ing  the  fo rego ing .  i n  t he  even t  any  PROPERTY i s  submi t t ed  to  t he  condomin ium fo rm o f

ownersh ip ,  such  PROPERTY sha l l  be  deemed  to  con ta in  t he  number  o f  UNITS  p rov ided  i n  t he  respec t i ve

dec la ra t i on  o f  condomin ium,  as  amended  f rom t ime  to  t ime ,  un less  and  un t i l  t he  dec la ra t i on  o f

condomin ium i s  amended  to  p rov ide  i o r  a  d i f f e ren t  number  o f  UNITS  w i th in  t he  condomin ium,  and  a

copy  o f  t he  amended  dec la ra t i on  o f  condomin ium i s  de l i ve red  to  t he  COMMUNITY ASSOCIAT ION.
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16 .3 .  con f  l i c t  W i rh  ARTTCLES o r  ByLAWS.  l n  t he  even t  o f  any  con f l i c t  be tween  the  ARTICLES

ANd thc  BYLAWS ANd  th i s  DECLARATION,  t h i s  DECLARATION '  t hE  AHTICLES '  ANd  thE  BYLAWS'  iN

tha t  o rde r ,  sha l l  con t ro l .

16 .4 .  PARCEL ASSOCIAT ION.  No th ing  con ta ined  he re in  sha l l  be  deemed  to  res t r i c t  o r  l im i t

t he  r i gh t  o t  oecunANT,  any  PARCEL DEVELOPER,  o r  any  o the r  owNER o f  a l l  o r  anv  po r t i on  o f  t he

SUBJLCT pROpERTY ro  dec la re  add i t i ona l  r es t r i c t i ons  w i th  respec t  t o  such  PROPERTY,  o r  t o  c rea te  any

pARCEL ASSOCIAT ION to  en fo rce  such  add i r i ona l  r es t r i c t i ons  and  assess  the  owNERS sub jec t  t o  such

add i t i ona l  r es t r i c t i ons  f o r  any  pu rpose .

1 6 . 5 .
DECLARATION sha l l  be  deemed  to  p roh ib i t  t he  BOARD f rom de lega t i ng  t o  any  one  o f  i t s  members ,  o r

to  any  o f f i ce r ,  o r  t o  any  commi t t ee  o r  any  o the r  pe rson ,  any  power  o r  r i gh t  g ran ted  to  t he  BOARD by

th i s  DECLARATIoN inc lud ing ,  bu t  no t  l im i t ed  to ,  t he  r i gh t  t o  exe rc i se  a rch i t ec tu ra l  con t ro l  and  to

app rove  any  dev ia t i on  f r om any  use  res t r i c t i on ,  and  the  BOARD i s  exp ress l y  au tho r i zed  to  so  de lega te

any  power  o r  r i gh t  g ran ted  by  t h i s  DECLARATION '

16 .6 .  Seve rab i l iW .  The  i nva l i da t i on  i n  who le  o r  i n  pa r t  o f  any  o f  t hese  covenan ts ,  cond i t i ons ,

rese rva t i ons  and  res t r i c t i ons ,  o r  any  sec t i on ,  subsec t i on ,  sen tence ,  c l ause ,  ph rase ,  wo rd  o r  o the r

p rov i s i on  o i  t h i s  DECLARATION sha l l  no t  a { fec t  t he  va l i d i t y  o f  t he  rema in ing  po r t i ons  wh i ch  sha l l  r ema in

in fu l l  force and ef fect .

16 .7 .  Va l i d i t v .  l n  t he  even t  any  cou r t  sha l l  he rea f te r  de te rm ine  tha t  any  p rov i s i ons  as  o r i g i na l l y

d ra f t ed  he re in  v i o l aG the  ru le  aga ins r  pe rpe tu i t i es ,  t he  pe r i od  spec i f r ed  i n  t h i s  DECLARATIoN sha l l  no t

t he reby  become inva l i d ,  bu t  i ns tead  sha l l  be  reduced  to  t he  max imum pe r i od  a l l owed  unde r  such  ru les

o f  l a w .

16 .g .  Ass iqnmen t  o f  DECLARANT 's  R iqh ts .  Any  o r  a l l  o f  t he  r i gh t s ,  p r i v i l eges ,  o r  op t i ons

p rov ided  to  o '  , " r " * J  ny  OECURANT in  t h i s  DECLARATION,  t he  ARTICLES,  o r  t he  BYLAWS.  may

be  ass igned  by  DECLARANT,  i n  who le  o r  i n  pa r t ,  as  t o  a l l  o r  any  po r t i on  o f  t he  SUBJECT PROPERTY,

to  any  pe rson  o r  en t i t y  pu rsuan t  t o  an  ass ignmen t  reco rded  i n  t he  pub l i c  reco rds  o f  t he  coun ty  i n  wh i ch

the SUBJECT pROpERTy is  located.  Any par t ia l  ass ignee of  any of  the r ights of  DECLARANT shal l  not

be  deemed  the  DECLARANT,  and  sha l l  have  no  o the r  r i gh t s ,  p r i v i l eges  o r  op t i ons  o the r  t han  as  a re

spec i f i ca l y  ass rgned .  No  ass ignee  o f  DECLARANT sha l l  have  any  l i ab i l i t y  f o r  any  ac t s  o f  DECLARANT

or  any  p r i o r  DECLARANT un less  such  ass ignee  i s  ass igned  and  ag rees  to  assume such  l i ab i l i t y .

1 6 . 9 .  P e r J I A T I O N ' s  D u RANT.  DECLARANT

sha l l  have  the  r rgh t  f r om t ime  to  t ime ,  a t  t t s  so le  d i sc re t i on ,  t o  pe r fo rm a t  DECLARANT ' , s  expense  the

iu t l es  and  ob l i g i t i ons  requ i red  he reunde r  t o  be  pe r fo rmed  by  t he  COMMUNITY ASSOCIAT ION '  and  i n

connect ion  therewi th  to  reduce the  budget  o f  rhe  coMMUNlrY ASSoc lAT loN and the  ASSESSMENTS

for  coMMoN EXPENSES payab le  by  the  owNERS,  prov ided however  tha t  any  such per fo rmance on

the  par t  o f  DECLARANT may be  d iscont inued by  DECLARANT a t  any  t ime.  and any  such per fo rmance
-sha l l  

no t  be  deemed to  cons t i tu te  a  cont inu ing  ob l iga t ion  on  the  par t  o {  DECLARANT.

16.1O.  p roper tv  Owned bv  DECLARANT.  For  purposes  o f  th is  DECLARATION,  any  proper ty

owned and any  .o t tgugu he ld  by  any  subs id ia ry  o f  DECLARANT,  o r  the  parent  corpora t ion  o f

DECLARANT.  o r  anv  subs id ia ry  o f  such parent ,  sha l l  be  deemed owned or  he ld  by  DECLARANT.

1  6 .1  I  .  Exempt  Proper tv .  Notw i ths tand ing  any th ing  to  the  cont ra ry  conta ined in  th is

DECLARATTON,  any  por t ion  o f  the  SUBJECT PROPERTY wh ich  is  owned by  any  governmenta l  o r  quasr -

aovernmenta t  au thor i tv ,  u t i l i t v  company,  communi ty  deve lopment  d is t r i c t  o r  spec ia l  tax ing  d is t r i c t ,  and

M A S T E R  D E C L A R A T I O N - 4 4 o9/o4 lo1



B00K 13055 pA6E 0051

wh ich  does  no t  con ta in  a  UNIT ,  sha l l  be  exempt  f r om a l l  o f  t he  p rov i s i ons  o f  t h i s  DECLARATION,  and
a l l  annua l  assessmen ts ,  spec ia l  assessmen ts ,  ex t rao rd ina ry  spec ia l  assessmen ts  and  f i nes  t ha t  may  be
l e v i e d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N  o r  a n y  P A R C E L  A S S O C I A T | O N .  T h e  C O M M U N t T y
ASSOCIAT ION and  PARCEL ASSOCIAT IONS a re  p roh ib i t ed  f r om f i l i ng  o r  a t t emp t i ng  to  execu te  upon
any  c la im  o f  l i en  as  t o  t he  p rope r t y  o r  f ac i l i t y  i n te res t s  owned  by  t he  commun i t y  deve lopmen t  d i s t r r c t
o r  spec ia l t ax ing  d i s t r i c t ,  as  app l i cab le ,  w i t h i n  t he  SUBJECT PROPERTY,  and  any  such  l i en  o r  reco rd ino
o f  same  i n  t he  pub l i c  reco rds  sha l l  be  deemed  nu l l  and  vo id  ab  i n i t i o .

1 6 . 1 2 .  l n a o p l i c a b i l i t v  o f  C o n d o m i n i u m  A c t .  l t  i s  a c k n o w l e d g e d  t h a t  t h e  C O M M U N I T y
ASSOCIAT ION i s  no t  i n tended  to  be  a  condomin ium assoc ia t i on ,  and  i s  no t  i n tended  to  and  sha l l  no t
be  gove rned  by  t he  p rov i s i ons  o f  F lo r i da  S ta tu tes ,  Chap te r  718 .

1 6 . 1 3 .  A c t i o n s  A q a i n s t  D E C L A R A N T .  I n  r h e  e v e n t  t h e  C o M M U N t T y  A S S O C T A T I O N  o r  a n y'OWNER 
des i res  t o  make  any  c la im  aga ins t  DECLARANT,  whe the r  f o r  money  damages  o r  o the rw ise ,

the  coMMUNITY ASSOCIAT ION o r  t he  OWNER,  as  rhe  case  may  be ,  sha i l  g i ve  DECLAHANT wr i t t en
no t i ce  o f  such  c la im ,  wh i ch  no t i ce  sha l l  s ta te  t he  na tu re  o f  t he  c l a im ,  t he  amoun t  o f  t he  c l a im ,  and  sha l l
r eques t  DECLARANT to  e lec t  t o  a rb i t r a te  such  c la im  pu rsuan t  t o  such  pa rag raph .  DECLARANT sha l l
have  the  r i gh t  t o  requ i re  such  c la im  to  be  submi f i ed  t o  b ind ing  a rb i t r a t i on  i n  acco rdance  w i th  t he  ru les
o f  t he  Amer i can  A rb i t r a t i on  Assoc ia t i on  t hen  ob ta in ing  by  w r i t t en  no t i ce  de l i ve r .ed  to  t he  COMMUNITy
ASSOCIAT ION o r  t he  OWNER,  as  app l i cab le ,  w i t h i n  30  days  a f t e r  rece ip t  o l  t he  f o rego ing  no t i ce ,  and
i f  DECLARANT so  e lec t s ,  t hen  such  c la im  mus t  be  submi t t ed  to  b ind ing  a rb i t r a t i on  by  t he  COMMUNITy
ASSOCIAT ION o r  t he  OWNER.  The  resu l t  o t  such  a rb i t r a t ron  sha l l  be  spec i f i ca l l y  en fo rceab le  unde r  t he
laws  o f  t he  S ta te  o f  F lo r i da .  Any  award  o r  dec i s i on  rende red  by  t he  a rb i t r a to rs  sha l l  be  f i na l ,  and
judgmen t  may  be  en te red  upon  i t  i n  acco rdance  w i th  t he  app l i cab le  l aws  o f  t he  S ta te  o f  F lo r i da .  I n  any
even t ,  t he  coMMUNITY ASSOCIAT ION sha l l  no t  commence  any  a rb i t r a t i on  o r  l ega l  p roceed ings  on  i t s
beha l f  o r  on  beha l f  o f  t he  OWNERS aga ins t  DECLARANT,  o r  spend  any  funds  i n  connec t i on  w i th  any
such  p roceed ings ,  w i t hou t  a  75o /o  vo te  o f  a l l  t he  OWNERS.  I n  connec t i on  w i th  t he  fo rego ing ,  no
PARCEL ASSOCIAT ION sha l l  consen t  t o  t he  f  o rego ing  ac t i ons  un less  such  consen r  i s  app rov  ed  by  75o /o
o f  t he  vo tes  o f  a l l  t he  members  o f  t he  P ,ARCEL ASSOCIAT ION ob ta ined  a t  a  spec ia l  mee t i ng  o f  t he
PARCEL ASSOCIAT ION ca l l ed  exp ress l y  f o r  t he  pu rpose  o f  app rov ing  such  ac t i on .  I n  no  even t  may
rese rve  funds  be  used  to  pay  any  a t t o rney ' s  f ees  o f  t he  COMMUNITY ASSOCIAT ION w i thou t  t he
consent  of  900/o of  the owNERS.

1  6 . 1 4 .  S a l e  a n d  D e v e l o p m e n r  E a s e m e n t .  A s  l o n g  a s  D E C L A R A N T  o r  a n y  p A R C E L  D E V E L O p E R
owns  any  PROPERTY,  DECLARANT o r  such  PARCEL DEVELOPER rese rves  and  sha l l  have  an  easemenr
ove r ,  upon ,  ac ross  and  unde r  t he  SUBJECT PROPERTY as  may  be  reasonab l v  requ i red  i n  connec t i on
w i th  t he  deve lopmen t ,  cons t ruc t i on ,  sa le ,  l eas ing ,  and  p romo t i on  o f  t he  SUBJECT PROPERTY,  o r  anv

_po r t i on  t he reo f  ,  o r  any  o the r  p rope r t y ,  by  DECLARANT o r  any  PARCEL DEVELOPER.
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IN WITNESS WHEREOF,  DECLARANT has  executcd  th iS  DECLARATION th iS

5 f r*,nW(2oo I
I

GOLDEN WEST L IMITED PARTNERSHIP '  A
Vi rg in ia  l im i ted  par tnersh ip

TyPe/Print  Witness Name
Conmonwealth
\9rW$pEXOF Virginia 1

I  s s :

QdH*nY o F Yirs inrg-hch )

The foregoing Instrument was - acknowledged betore * me this lZZ day iof ;-
q o n t o m l r e r  

-  
r n n l  r " ,  N a t h a n  D .  B e n s O n: ,  2OOl by N3_t j i l l l_ l - , ) -  bel rs(J l l  _____7__,  as

, -d; ; t - - - - - - -ot  CofOen WEt,  Inc. ,  a  Vi rg in ia corporat ion,  as General  Par tner  of
\ 7 i  n o  P r o q  i  r i o n f\ / r ^ 6 D r 6 c ' . l o n - ! . - U | U U | U g | | v v E J l ' | ' | U ' / q Y | | Y | | | | g

f f i | T E D P A R T N E R S H | P , a V i r g i n i a l i m i t e d p a r t n e r s h i p , o n b e h a | f o f t h e p a r t n e r s h i p . . '
He /she  i s  pe rsona l l y  known  to  me  o r  has  p roduced as ident i f icat ion.

,  . f l L
/ J  d a y  o f

(Type/Print  Name and Tit le)

{,

My Commiss ion  ExPi res :

My Conr'rs:icL Lrp:;es I'icvernSer 30' 20t)4

rt 
We'; ?isn^,tv:' -'- ( ( c/)

Bv:  Go lden West ,  Inc . ,  a  V i rg in ia  corpora t ion ,

t h a n  D .  B e n s o n ,  V i c e  P r e s i d e n t

Type/Print  Witness Name

*JSfi'a:narur

MASTER DECLARATION.46
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J O I N D E R

The undersrgned,  be ing  the  owner  o f  Sec t ion  9 ,  as  descr ibed in  Exh ib i t  "A"  o f  the  MASTER
DECLARATION FOR BRIAR BAY to  wh ich  th is  jo inder  i s  anached,  hereby  jo ins  in  and consents  to  the
dec la ra t ion  fo r  the  purpose o f  submi t t ing  sa id  Sec t ion  9  to  the  dec la ra t ion .

Sandler  West  Palm Beach Investment  L imi ted
Par tne rsh ip ,  a  V i rg in ia  L im i ted  Pa r tne rsh ip

BV: Sandler West Pa lm Beach Inves tment ,  Inc . .
t iona  V i rg in ia  co r

Witness Signature
B Y :

N a t b d n D .  B e n s o n ,  V l c e

(Type /P r i n t  Name and  T i t l e )

Conrrpnwealth
SD$BE OF Virqinra

)  s s :
Virginia Beacfl

\ ' - ,

The to regorng Insr rumenr  was -acknowledged be f  o re  me th is  B  day  o f
S e p t e m b e r  2 O O 1  b v  N a t h a n  D .  B e n s o n  ,  a s

Vi.".;;;J;;;--------;asandter west Palm eeac[ln'estm-e-nt, l;;.;-" W;i"i" 
""tporation,

v (<r

.'o

City
D@fiDnr oF

as  Genera l  Pa r tne r  o f  Sand le r  Wes t  Pa lm  Beach

pa r tne rsh ip ,  on  beha l f  o l  t he  pa r tne rsh ip .  He /she

as  i den t i f i ca t i on .

I nves tmen t  L im i ted  Pa r tne rsh ip ,  a  V i rg in ia  l im i t ed

i s  pe rsona l l y  known  to  me  o r  has  p roduced

My Commission Expires 
nn or lA.r

I gy Comnision Expires Novem)el Ju' 'u''r

WITNESSES:

(1 )  Wilness Signatu.re
J-L Crtlc fl4477-z < cn

-Gr-,n a.l-
TypelPrifri'Wrthb-ss
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J O I N D E R  O F  C O M M U N I T Y  A S S O C I A T I O N

The COMMUNITY ASSOCIATION hereby  agrees  to  and jo ins  in  th is  DECLARATION,  hereby

acceots  a l l  o f  the  benef i t s  and du t ies ,  respons ib i l i t i es ,  ob l iga t ions  and burdens  imposed upon i t  by  the

orov is ions  o f  th is  DECLARATION and the  exh ib i ts  a t tached here to .

B R I A R  B A Y  C O M M U N I T Y  A S S O C I A T I O N ,  I N C . ,

By

5n  S .  Resh ,  P res ide ry t ' . .I
6

(Type /P r i n t  Name and  T i t l e )

Conrnonwealth of Virqj-nia
ryrurExJtFxFtEDFmrA )

)  ss :crw
6E(}FFTY OF

The f  o rego ing  Ins t rumen t

Virginia Beacl1
snf\

was acknowledged before me th is  P-  day of

September 2OO _1_, by A1_Crr_5-.--BesI:- as

Droq. i r fon{_ o1 BRIAR BAy coMMUNlTy ASSOCIATIoN, lNC.,  a F lor ida corporat ion

^ "L f " - t r r . f i t , . "  Uena t t  o f  t he  co rpo ra t i on .  He /she  i s  pe rsona l l y  known  to  me  o r  has  p roduced  -

l lE  as  i den t i f i ca t i on .
-

ALle-e-'n-"+
NOTARY PUBLIC

My Commission Expir ut, *p'lou
State of Fle+idtt at Large

#rev

W I T N E S S E S :

M A S T E B  D E C L A R A T I O N - 4 8
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J O I N D E R  O F  M O R T G A G E E

The undersigned, being the holder of one or more mortgages encumbering the property subject

to the Master Declarat ion for Br iar Bay, to which this Consent is at tached, hereby consents to the

Master Declarat ion and agrees the mortgage of the undersigned is subject to the Master Declarat ion.

STATE OF FLORIDA )

)
)  s s :

couNrY or l)rl9€

The , f  oregoing instrument was acknowledged before me thls 14- day of

kr-rc-;Lbd;- 
" "--, ioot, tv 

-Jtt4!zt-oo-4w@-
,  '  l l  I

t /  / - /  o f  Me l l on  Un i ted  Na t i ona l  Bank ,  a  na t i ona l  bank ing  assoc ia t i
, a s

i s  pe rsona l l y  known  to  me  o r  has  p roduced as ident i f icat ion.
assoc ib t i on .  He /she

\

NOTARY PUBLIC
Sta te  o f  F lo r ida  a t  Large

My  Commiss ion  ExP i res :

Me l l on  Un i ted  Na t i ona l  Bank ,  a  na t i ona l  bank ing
assocratron

I  4 h
l (  q (  4 *  V  L t ' l

L MASTER DECLARATION-49 o9/o4/01
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EXHIBIT  ' 'A ' '  TO MASTER DECLARATION

F O R

BRIAR BAY

L E G A L  D E S C R I P T I O N  O F  S U B J E C T  P R O P E R T Y

Al l  o f  the  p la t  o f  , 'THE RENA|SSANCE" ,  accord ing  to  rhe  P la r thereo f  recorded in  P la t  Book  90 ,  a t  Page

162, io f  the  pub l ic  Records  o f  pa lm Beach County - ,  F lo r ida ,  LESS AND EXCEPT the  C iv ic  Trac t ,  T rac t
, ,E , , ,  and any  Trac t  ded ica ted  on  sa id  p la t  to  the  Hamal  Communi ty  Deve lopment  D is t r i c t .

TOGETHER WITH THE FOLLOWING PROPERTY REFERRED TO IN THE MASTER DECLARATION AS
" S E C T I O N  9 "

A l l  o f  rhe  MULTI -FAMILY PLAT,  accord ing  to  the  P la t  thereo f  recorded in  P la t  Book  88 ,  a t  Page 9 ,  o f

the  Pub l ic  Records  o f  Pa lm Eeach County ,  F lo r ida '

MASTER DECLARATION 5  C o8/ r  o/01



Prepared by & return to:
Joel D. Kopelman, Esq.
Navon, Kopelman & l-avin, P.A.
2699 Stir l ing Road, Suire B-100
Fort l-auderdale, Florid a 33372

FIRST AMENDMENT TO ARNCLES OF INCORPORATION

The undersigned, Golden West Limited Partnership, a Virginia l imited partnership ("Declarant") ,
as the Declarant under the Master Declaration for Briar Bay recorded in Official Records Book 13056.
Page 1 of the Public llecords of Palm Beach County, Florida ("Declaration") does hereby put all persons
on not ice of the First  Amendment to Art ic les of Incorporat ion of Br iar Bay Community Associat ion, Inc.,
a Florida corporation not for profit ("Association"), a certified copy of which is attached hereto and made
a part hereof as Exhibit "A". This instrument is being recorded in the Public Records of Palm Beach
County, Flor ida in compl iance with Sect ion 9.6 of Art ic le 9 of the Art ic les of Incorporat ion ("Art ic les")
of the Associat ion, which Art ic les are attached as Exhibi t  "B" to the Declarat ion.

|fflI EtilflfltHfl $lfl[f flffilf ilt[flllfr1flfl
t0/g?J?W, I  I  :p l  r4? aOOAOSIT3lg
0R BK 14216 pG 0903
F  a lm Beach  Coun ty ,  F lo . c ida

dayal

Signed, sealed and del ivered
in the presence of:

z"ZtZ----
Signature of Witness

4 .'.t K"//,),

My commission expires:
My Cunrdsron Expires SeptemEr 30, l0Uo

(l  : \  W I  N  D( )W\ \ l -F  N1 P\  r \  menr ln re  n l  Rr i ; r r  Ba  v  doc

^ IN WITNESS WHEREOF, the Declarant has here and to set i ts hand and seal as of the
or Jt \tmbrf .2002.

Print Name of Witness

COIVIIVIONWEALTH O F VIRG INIA

CITY OF VIRGINIA BEACH 
)

The foregoing instrument was acknowledged before me this -a}fdu, "f 
SQ\tmhf ,20tJ2,

by Nathan D. Benson, as Vice President of Golden West, lnc., a Virginia corporationl as general partner
of Golden West, Inc., a Virginia corporation, as general partner of Golden West Limited Partnership, a
Virginia l imited partnership, on behalf of the l imited partnership. He is personally known to-p?,e, or. has
^.^; , .^-^  

^ ,1,n-  
^^: r^- l ;s :^^ ' :^^  - . . . . . . . . - . . . . . . . . " -5* '

proJu. . ,  b i /R as ident i f icat ion.

GOLDEN WEST LIIVIITED PARTNERSHIP.
a Virginia l imited partnership

By: GOLDEN WEST, INC., a VirginiaGOLDEN WEST, INC., a Virginia
Corporat ion, asr l  general  partner

n D. Benson, Vice

Sisnature of Witnes

Name o f  Notarv  Pub l ic
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I certify the attached is a true
f i led on September 9,  2002,
COMMUNIry ASSOCIATION,
records of this office.

0f

and correct copy of the Articles of Amendment,
to Articles of Incorporation for BRIAR BAY
lNC., a Florida corporat ion, as shown by the

The document number of  th is corporat ion is N0i  000003276.

Given under mv hand and the
Great Seal of thgState of Florida

at Tal lahassee, the Capitol ,  th is the
Twent ieth day of  September,2OO2

+ t u
/ lJim$m;tlg

Brpurtnrptrl nf Stutp

.R2EO22 (7-o2) -Set-reiarg uf$tuie





FIRST AMENDIVIENT
TO

ARTICLES OF INCORPORATION
OF

BRIAR BAY COMMTINTIY ASSOCIATION, INC.

(Document Nunrjcer N01 000003276 )

ln compliance with the Articles of incorporation of Briar Bay Community Association, lnc., a
Florida corporation not for profit, the "Declarant", Golden West Limited Partnership, a Virginia limited
partnership, pursuant to Article 9.5 of the Articles of lncorporation hereby amends the Articles of
Incorporation of BRIAR BAY COMNIIJNTIY ASSOCIATION, INC. (hereinafter refereed ro as rhe
"Association") as follows.

1- Section 5.1 which as a result of a computer error was inadvertently not included in
the Articles of Incorporation when filed is hereby added to Article 5 - Directors as follows:

, 5. I The affairs of the COMIvILINITY ASSOCIATION shall be
managed by a BOARD consisting of not less than three (3)
directors, and which shall always be an odd number. The
number of directors shail be determined in accordance with the
BYLAWS. ln the absence of such determination, there shall be
ttree (3) directors so long as DECLARANT has the righr to
appoint any director, and thereafter the number of directors shall
be equal to the number of PARCELS (plus one if there are an
even number of PARCELS).

This Amendrnent is made and adopted as of September 9, 2002 by Golden West Limited
Partnership, a Virginia lirnited partnership, in accordance with the Articles of lncorporation of Briar Bay
Community Association, Inc.

Lc,', o
=F1 l\)

r - - ' '
>= <r)
+ -  - €  ' l

2 - ; '  I  f
- --< co
r ; r t 1 . -  I |  I
--- ' :l -o (-1

l '  =

= = :
> f )

(
(

:

ASSOCIATION:

B RIAR B AY COMIVIUNITY ASS OCI-ATION
INC., a Florida corporation not-for-profit

DECLARANT

GOLDEN WEST LIMITED PARTNERSHIP,
a Virginia limited partnership

By' GOLDEN WEST,INC., a Virginia
President corporation , iffienera,l partner

athan D. Benson. Vice President

C:\WINDOWS\TEM h I  s t  arncodrncnt .ar t ic le s.br iar  bav,02.  doc
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ts viDs

Eepurtnnent sf $tulr

I certify the attached is a true and correct copy of the Articles of Incorporation of
BRIAR BAY COMMUNITY ASSOCIATION,  lNC. ,  a  F lo r ida  corpora t ion ,  f i l ed  on
May 9,  2001, as shown by the records of  th is of f ice.

The document number of  th is corporat ion is NO'1000003276.
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0 i H , l i - g  A H9 :  28

ARTICLES OF INCORPORATION

I  t F

:
BRIAR BAY COMMUNITY ASSOCIATION,  INC.

P R E A M R I  F :

GOLDEN WEST LtM|TED PARTNERSHtP, a Virginia l imited partnership, hereinafter referred to as

"DECLARANT", owns certain properfy in Palm Beach county, Florida. DECLARANT tntends to record a

Master Dectarat ion tor Br iar aay ( tne-"oECLARAT|ON") which wi l l  af{ect the property.  This Associat ion is

being lormed to administer the DECLARATIoN and to perform, among other things, the dut ies and exercise

the powers pursuant to the DECLARATIoN, as and when the DECLARATION is recorded in the Publ ic

Records of palm Beach county, Ftor ida, with these Art ic les attached as an Exhibi t .  Al l  of  the def ini t ions

contained in the DECLARATToN shai l  appry to these Art icres, and ro the Byraws of the coMMUNlrY

ASSOC|ATION. Unt i l  such t ime as the DECLAFATIoN is so recorded, the incorporator shal l  be the member

o f  thE COMMUNITY ASSOCIATION.

A R T I C I  F  1  . N A M F  A N D  A t ] I ] F t r S S .

The name o l  the  corporar ron  is :  BRIAR BAY COMMUNITY ASSOCIATION,  INC'  (here ina f te r

re fe r red  to  as  the  , ,coMMUNlry  Assoc lAT loN ' ) .  The rn i t ia l  address  o f  the  pr rnc ipa l  o l f i ce  o f  the

COMMUN1Ty ASSOCIATTON and the  in i t ra l  ma i l ing  address  o f  the  COMMUNITY ASSOCIATION is  a4B

Viking Drtve, Suite 225, Vrrgrnia Beach, Va23452

A q T I C I  t r 2 - P I I F P O S F

The ourooses  lo r  whrch  the  COMMUNITy ASSOCIATION is  o rgan ized are  as  fo l lows:

2.1 To operate as a corporat ion not-for-prof i t  pursuant lo Chapter 617 ol  the Flor ida Statutes'

2 .2  Io  adminrs te r ,  en force  ano car ry  ou t  the  te rms and prov is ions  o l  the  DECLARATION'  as  same

may be amended t rom t ime to  t lme.

'  
2.3 To administer,  enforce and carry out the terms and provisions of any other declarat ion of

covenants and restr ict ions, or s imrlar document,  submittrng property lo the iur isdrctron ol '  or assigning

responsrbi l i t ies, f lghts or dut ies to the coMMUNITY ASSOCIATION, and accepted by the BOARD'

2.4 To promote the health,  safe\" welfare, comforl ,  and soctal  and economic welfare of the

members  and res idents  o f  the  suBJECT pFopERTY,  as  au thor rzed by  the  DECLARATION,  by  these

ARTICLES, and by the BYLAWS.

A q T I C I  F  3 .  P O W F R S

The coMMUNITY ASSCCIATION sha l l  have the  fo l low ing  powers :

3. i  Al l  of  the common law and statutory powers ol  a corporat ion not- lor-prof i t  under the laws of

F lo r ida  whrch  are  no t  in  conf l i c t  w i th  the  te rms o t these AFTICLES
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\-" 3.2 Al l  of  the powers, express or rmpl ied, granted to the COMMUNITY ASSOCIATION oy tne
DECLARATION or which are reasonably necessary in order for the COMMUNITY ASSOCIATION to
administer,  enlorce, carry out and perform al l  of  the acts,  funct ions, r ights and dut ies provided in,  or
contemplated by, the DECLAFATION.

3.3 To make, estabi ish and enforce rules and regulat ions governing the use and maintenance of the
SUBJECT PROPERTY

S.a fo make and col lect ASSESSMENTS and PARCEL ASSESSMENTS against the members to
deiray the costs,  expenses, reserves and losses incurred or to be incurred by the COMMUNITY
ASSOCIATION and to use the proceeds thereof in the exercise of the COMMUNITY ASSOCIATION's
powels and duties.

3.5 To own, purchase, sel l ,  mortgage, lease, administer,  manage, operate, maintain, improve, repair
and/or replace real and personal properry.

3.6 To purchase insurance for the protect ion of the COMMUNITY ASSOCIATION, i ts off icers,
directors, the members, and such other part ies as the COMMUNITYASSOCIATION may determine to be in
the best interests of the COMMUNITY ASSOCIATION.

3.7 To operate, maintain, repair ,  and improve al l  COMMON AREAS and PARCEL AREAS, and
o.aFr nlFrnr ^^- ions of the SUBJECT PROPEFTY as may be determined by the BOARD from t ime to t ime.J U L |  |  U U  t E t  p u l  L

3.8 To exercise architectural  control  over al l  bui ldrngs, structures and improvements to be placed or

\  constructed upon any port ion of the SUBJECT PROPERTY pursuant to the DECLARATION.
\.--

3.9 To provide, purchase, acquire, replace, rmprove, maintain and/or repair  such bul ldtngs,
structures, street l rghts and other structures, landscaping, paving and equtpment,  both real and personal,
related to the health,  safety and social  welfare of the members and residents of the SUBJECT PROPERTY
as the BOARD in r ts drscret ion determines necessary or appropriate.

3.10 To employ personnel necessary to pedorm the obl igat ions, services and dut ies required of or
to be pertormed by the COMMUNITY ASSOCIATION and/or to contract with others for the performance of

such obl igat ions, services ancVor dut ies.

-  3.11 To operate and maintain the sur lace water management,  drainage, and storage system Jor the

SUB]ECT PROpERTY as permit ted by any control l ing governmental  authori ty,  including al l  lakes, retent ion
areas, culverts,  and related appurtenances.

3 .12  To sue and be  sued

A F T I C I  F 4 - M F M B F R S

4 . 1  M F M R F R S

4 . 1 . 1  O W N F B S .  E A C h  O W N E F  S h A I I  b E  A  M E M b C T  O f  I h C  C O M M U N I T Y  A S S O C I A T I O N ,

except  as o lherwise provrded in the DECLARATION. Such membershtps shal l  be Inr t ra l ly  es labl ished upon

rhe recording of  rhese AFTICLES and the DECLARATION among tne publrc  records of  the county in  which

thE SUBJECT PROPERTY IS IOCAIEd.
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4.j .2 Notwithstanding tne foregorng, no governmental  authonty or utrhfy.otp"nY..n"" O"

deerned a member unless one or more UNiTS actual ly exist  upon the PRoPEFTY owned by such

governmental  authori ty or ut i l i ty company, in whrch event the governmental  authori ty or ut i l i ty company wi l l  be

a member onty with respect tojn" pROpERTY owned in conlunct ion with such UNIT(s) '

4 . .1 .3  nFCt  ARANT ANn pARCF|  nFVFr  oPFFS.  DECI-ARANT and each PARCEL

DEVELOPER shau be a member of rhe COMMUNITY AssoclATloN so long as they own any PRoPERTY'

4k Transter of Memhershifr .  In the case of an OWNER, transfer of membership in the

coMMUNlTy AssoclATloN shal l  be establ ished by the recording in the Publ ic Records of the county tn

which the SUBJECT pRopEFTy is located, of a deed or other instrument establ ishing a transfer of record

t i t le td any pRopERTy lor which membership has already been establ ished as hereinabove provided, the

owNER designated by such instrument of conveyance thereby becoming a member'  and the pr ior

owNER's membership thereby being terminated. ln the event of death of an owNER' his membership

shal l  be automatrcal ly i ransferr ld to hrs heirs or successors in interest.  Notwithstanding the foregoing, the

coMMUNlTy ASSOCIATION shal l  not be obl igated to recognize such a transfer of membership unt i l  such

t ime as the coMMUNlry AssoclATloN receives a true copy of the deed or other instrument establ ishing

the transfer of ownership of the pROpERTy, and i t  shal l  be the responsibi l i ty and obl igat ion ol  the lormer

and new owNER of the pROpERTy to provide such true copy of said rnstrument to the coMMUNlrY

ASSOCIATION.

4 .3  The share  o f  an  OWNER rn  the  funds  and assets  o f  the  COMMUNITY ASSOCIATION cannot

be assigned, hypothecated or transferred ln any manner except as an appurtenance to the PROPERTY

associated with the membership of the owNER, nor may a membership be separately assigned'

hypothecated or transf erred in any manner except as an appurtenance to such PROPERTY'

4 .4  Vot ing  Rrg f r rs .  The to ta l  number  o l  OWNERS'vo tes  sha l l  be  equa l  to  the  to ta l  number  o f  UNITS

and pLANNED uNITS wirhin the suBJECT pnoPERTY irom t ime to trme. on al l  mafters upon which the

membersh io  sha i l  be  en t i i l ed  to  vo te ,  there  sha l l  be  one (1 )vo te  fo r  each UNIT and PLANNED UNIT '

4.4.1 Each OWNEF shal l  have the number of votes equal to the number of UNITS and

PLANNED UNITS withrn the pRopEBTy associated with the membership ot such owNER at the t ime o{

such vole.

4.4.2 Notwithstandrng rhe foregoing, DECLARANT shal l  have three votes lor each UNIT

and each PLANNED UNIT contained with the PFOPEFTY owned by DECLARANT'

4 .5  The ByLAWS sha l l  p rovrde  fo r  an  annua l  meet ing  o f  the  members  o f  the  COMMUNITY

ASSOCIATION and may make prov is ion  io r  spec ia l  meet tngs  o1  the  members



\

'  ' 5 . 2  E i e c t i o n  o f  D i r e c t o r s .

5 . 2 . 1  D E C L A R A N T  s h a l l  h a v e  t h e  r i g h t  t o
C O M M U N I T Y  A S S O C I A T I O N  s o  l o n g  a s  D E C L A R A N T  o w n s
p lanned to  conta in  a  UNIT or  any  proper ty  tha t  may be  adoeo
DECLARANT wa ives  i rs  r ighr  to  appo in t  rhe  d i recrors  bv
A S S O C I A T I O N .
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appo in t  a i l  o f  the  d i recrors  o f  the
any  LOT or  any  PROPERTY wh ich  is
t o  t h e  S U B J E C T  P R O p E R T Y ,  o r  u n r i l
wr i f ten  no t ice  to  the  COMMUNITY

5 . 2 . 2  A t  s u c h  t i m e  a s  D E C L A R A N T  n o  l o n g e r  h a s  t h e  r i g h r  t o  a p p o i n t t h e  d i r e c t o r s .  t h e
PARCEL DEVELOPERS sha l l  have  the  r i gh t  t o  appo in t  a l l  o f  t he  d i rec to rs .  l f  t he re  a re  two  o r  more
PARCEL DEVELOPERS,  un less  o the rw ise  ag reed  be tween  them each  such  PARCEL DEVELOpER sha t l
have  the  r i gh t  t o  appo in t  one  d i rec to r ,  and  i f  t he re  a re  on l y  two  o r  an  even  number  o f  pARCEL
DEVELOPERS,  t he  PARCEL DEVELOPER w i th  t he  l a rges t  number  o f  LOTS sha l l  have  the  r i gh t  r o  appo in t
one  add i t i ona l  d i r ec to r .  Any  PARCEL DEVETOPER may  wa ive  i t s  r i gh t  t o  appo in t  a  d i rec ro r  by  w r i nen
n o t i c e  t o  t h e  C O M M U N I T Y  A S S O C I A T I O N .

5 . 2 . 3  A t  s u c h  t i m e  a s  D E C L A R A N T  a n d  t h e  P A R C E L  D E V E L O P E R S  n o  l o n g e r  h a v e  r h e
r i gh t  t o  appo in t  t he  d i rec to rs ,  t he  d i rec to rs  sha l l  be  e lec ted  by  t he  members .  No tw i rhs tand ing  apy th ing
con ta ined  he re in  t o  t he  con t ra ry ,  members  o the r  t han  DECLARANT sha l l  a t  a l l  t imes  have  the  r i gh t  t o
e lec t  any  o r  a l l  o f  t he  d i rec to rs  as  may  be  p rov ided  by  app l i cab le  l aw .  Fu r the rmore ,  DECLARANT and
t h e  P A R C E L  D E V E L O P E R S  s h a l l  h a v e  t h e  r i g h t  t o  v o t e  a s  m e m b e r s  f o r  t h e  e l e c t i o n  o f  d i r e c t o r s ,  s u b i e c t
t o  a p p l i c a b l e  l a w .

5 . 3  A i l  o f  t h e  d u t i e s  a n d  p o w e r s  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N  e x i s t i n g  u n d e r  C h a p t e r
6 1 7  o f  t h e  F l o r i d a  S t a t u t e s ,  t h e  D E C L A R A T I O N ,  t h e s e  A R T I C L E S  a n d  t h e  B y L A W S  s h a l l  b e  e x e r c i s e d
e x c l u s i v e l y  b y  t h e  B O A R D ,  i t s  a g e n t s ,  c o n t r a c t o r s  o r  e m p l o y e e s ,  s u b l e c t  t o  a p p r o v a l  b y  t h e  m e m b e r s
o n l y  w h e n  s p e c i f i c a l l y  r e q u i r e d .

5 . 4  D i r e c t o r s  m a y  b e  r e m o v e d  a n d  v a c a n c i e s  o n  t h e  B O A R D  s h a l l  b e  f i l l e d  i n  t h e  m a n n e r
p r o v i d e d  b y  t h e  B Y L A W S ,  h o w e v e r ,  a n y  d i r e c t o r  a p p o i n t e d  b y  D E C L A R A N T  o r  a  p A R C E L  D E V E L O p E R
may  on l y  be  removed  by  DECLARANT o r  t he  PARCEL DEVELOPEF so  l ong  as  DECLARANT o r  t he
P A R C E L  D E V E L O P E R  h a s  t h e  r i g h t  t o  a p p o i n t  t h e  d i r e c t o r ,  a n d  a n y  v a c a n c y  o n  r h e  B O A R D  s h a l l  b e
appo tn ted  by  DECLARANT o r  a  PARCEL DEVELOPER i f ,  a t  r he  t ime  such  vacancy  i s  t o  be  f i l l ed ,  t ne
n u m b e r  o f  r e m a i n i n g  d i r e c t o r s  a p p o i n t e d . b y  D E C L A R A N T  o r  t h e  P A R C E L  D E V E L O P E R  i s  l e s s  t h a n  r h e
m a x i m u m  n u m b e r  o f  d i r e c t o r s  w h r c h  m a y .  a t  t h a t  t i m e ,  b e  a p p o i n r e d  b v  D E C L A R A N T  o r  t h e  p A R C E L
DEVELOPER as  se r  f o r t h  above .

A R T I C L E  6  .  O F F I C E R S

T h e  o f f i c e r s  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  b e  a  P r e s i d e n r ,  V i c e  P r e s i d e n t ,  S e c r e r a r y ,
T reasu re r  and  such  o the r  o f f i ce rs  as  t he  BOARD may  f rom t lme  to  t ime  bv  reso lu t i on  c rea te .  The
o f f i ce rs  sha l l  se rve  a t  t he  p leasu re  o f  t he  BOARD,  and  the  BYLAWS may  p rov ide  fo r  t he  remova l  f r om
o f l i c e  o f  o f f i c e r s ,  f o r  f i l l i n g  v a c a n c i e s ,  a n d  f o r  t h e  d u t i e s  o f  t h e  o f f i c e r s .  T h e  n a m e s  o f  t h e  o f f i c e r s  w h o
s h a l l  s e r v e  u n t i l  t h e i r  s u c c e s s o r s  a r e  d e s i g n a t e d  b y  t h e  B O A R D  a r e  a s  f o l l o w s :

A R T I C L E  7  .  I N D E M N I F I C A T I O N

f  . 1  T h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  i n d e m n i f y  a n y  P E R S O N  w h o  w a s  o r  i s  a  p a r t y  o r
r s  t h r e a t e n e d  t o  b e  m a d e  a  p a r r y ,  t o  a n y  t h r e a t e n e d ,  p e n d i n g  o r  c o n t e m p l a t e d  a c t i o n ,  s u i t  o r
p r o c e e d i n g ,  w h e t h e r  c i v i l ,  c r t m r n a l ,  a d m r n i s t r a t i v e  o r  i n v e s t i g a t i v e ,  b y  r e a s o n  o f  t h e  f a c t  t h a t  h e  i s  o r
w a s  a  d i r e c t o r ,  e m p l o y e e ,  o f f i c e r ,  o r  a g e n t  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N ,  o r  a  m e m b e r  o f  a n y

M A S T E R  A R T I C L E S . . l



B00x 13056 pA6E 0052

. c o m m i t , t e e  t h e r e o f ,  a g a i n s t  e x p e n s e s  { i n c l u d i n g  a n o r n e y s ' f e e s  a n d  a p p e l l a t e  a t t o r n e y s ' f e e s ) ,

j u d g m e n t s ,  f i n e s  a n d  a r n o u n t s  p a i d  i n  s e n l e m e n t  a c t u a l l y  a n d  r e a s o n a b l y  i n c u r r e d  b y  h i m  i n  c o n n e c t i o n

w i th  such  ac t i on ,  su i t  o r  p roceed ing  i f  he  ac ted  i n  good  fa i t h  and  i n  a  manner  he  reasonab l y  be l i eved

t o  b e  i n ,  o r  n o r  o p p o s e d  t o ,  t h e  b e s t  i n t e r e s t  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N ;  a n d ,  w i t h  r e s p e c t  t o

any  c r im ina l  ac t i on  o r  p roceed ing ,  i f  he  had  no  reasonab le  cause  to  be l i eve  h i s  conduc t  was  un law fu l ;

excep t ,  t ha t  no  i ndemn i f i ca t i on  sha l l  be  made  i n  respec t  t o  any  c la im ,  i ssue  o r  mar te r  as  t o  wh i ch  such

pERSON sha l l  have  been  ad judged  to  be  l i ab le  f o r  g ross  neg l i gence  o r  w i l l f u l  m is feasance  o r

ma l f  easance  i n  t he  pe r fo rmance  o f  h i s  du ry  t o  t he  CoMMUNITY ASSOCIAT IoN  un less  and  on l y  t o  t he

ex ten t  t ha t  t he  cou r r  i n  wh i ch  such  ac t i on  o r  su i t  was  b rough t  sha l l  de te rm ine ,  upon  app l i ca t i on ,  t ha t

desp i t e  t he  ad jud i ca r i on  o f  l i ab i l i r y ,  bu t  i n  v i ew  o f  a l l  t he  c i r cums tances  o f  t he  case ,  such  PERSON i s

fa i r l y  and  reasonab l y  en t i t l ed  t o  i ndemn i t y  f o r  such  expenses  wh ich  such  cou r t  sha l l  deem p rope r .  The

te rm ina t i on  o f  any  ac t i on ,  su i t  o r  p roceed ing  by  j udgmen t ,  o rde r ,  se f t l emen t ,  conv i c t i on ,  o r  upon  a  p lea

o f  no lo  con tende re  o r  i t s  equ i va len t ,  sha l l  no t ,  i n  and  o f  i t se l f ,  c rea te  a  p resumpt ion  tha t  t he  PERSoN

d id  no t  ac t  i n  good  fa i t h  and  i n  a  manner  wh i ch  he  reasonab l y  be i i eved  to  be  i n ,  o r  no t  opposed  to ,  t he

b e s t  i n r e r e s t  o f  t h e  C o M M U N I T y  A S S O C I A T I o N ;  a n d  w i t h  r e s p e c t  t o  a n y  c r i m i n a l  a c t i o n  o r  p r o c e e d i n g .

t h a t  h e  h a d  n o  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  h i s  c o n d u c t  w a s  u n l a w f u l '

7 .2  To  the  ex ren r  t ha t  a  d i rec to r ,  o f f i ce r ,  emp loyee  o r  agen t  o f  t he  COMMUNITY

ASSOCIAT ION,  o r  a  member  o f  any  co rnm i r t ee  the reo f  ,  has  been  success fu l  on  t he  mer i t s  o r  o the rw ise

in  de fense  o f  anv  ac t i on ,  su i t  o r  p roceed ing  re fe r red  to  i n  Pa rag raph  1  above ,  o r  i n  de fense  o f  any

c la im ,  r ssue  o r  ma f i e r  t he re in ,  he  sha l l  be  i nde rnn i f i ed  aga ins t  expenses  ( i nc lud ing  a r to rneys '  f ees  and

a p p e l l a t e  a r t o r n e y s ' f e e s )  a c t u a l l y  a n d  r e a s o n a b l y  i n c u r r e d  b y  h i m  i n  c o n n e c t i o n  t h e r e w i t h .

7 . 3  A n y  i n d e m n i f i c a t i o n  u n d e r  P a r a g r a p h  1  a b o v e  ( u n l e s s  o r d e r e d  b y  a  c o u r t )  s h a l l  b e  m a d e

b y  t h e  c o M M U N l T y  A S S O C I A T I O N  o n l y  a s  a u t h o r i z e d  i n  t h e  s p e c i f i c  c a s e  u p o n  a  d e t e r m i n a t i o n  t h a t

i n d e m n i f  i c a t i o n  o f  t h e  d i r e c t o r ,  o f i i c e r ,  e m p l o y e e ,  a g e n t ,  o r  c o m m i r t e e  m e m b e r  i s  p r o p e r  u n d e r  t h e

c i r c u m s t a n c e s  b e c a u s e  h e  h a s  m e t  t h e  a p p l i c a b l e  s t a n d a r d  o f  c o n d u c t  s e t  f o r t h  i n  P a r a g r a p h  1  a b o v e .

S u c h  d e t e r m i n a t i o n  s h a l l  b e  m a d e  ( a )  b y  t h e  B O A R D  b y  a  m a i o r i r y  v o t e  o f  a  q u o r u m  c o n s i s t i n g  o f

d i r e c t o r s  w h o  w e r e  n o t  p a r t t e s  t o  s u c h  a c r i o n ,  s u i t  o r  p r o c e e d i n g ,  o r  ( b )  i f  s u c h  q u o r u m  i s  n o t

o b t a i n a b l e ,  o r ,  e v e n  i f  o b t a i n a b l e ,  a  q u o r u m  o f  d i s i n t e r e s t e d  d i r e c t o r s  s o  d i r e c t s ,  b y  i n d e p e n d e n t  l e g a l

c o u n s e l  i n  w r i r t e n  o p i n i o n ,  o r  ( c )  b y  a  m a j o r i t y  v o t e  o f  t h e  m e m b e r s .

7 . 4  E x p e n s e s  i n c u r r e d  i n  d e f e n d i n g  a  c i v i l  o r  c r i m i n a l  a c t i o n ,  s u i t  o r  p r o c e e d i n g  m a y  b e  p a i d

b y  r h e  c o M M U N l T y  A s s o c l A T l o N  i n  a d v a n c e  o f  t h e  f i n a l  d i s p o s i t i o n  o f  s u c h  a c t i o n ,  s u i t  o r

p r o c e e d i n g  a s  a u t h o r i z e d  b y  t h e  B o A R D  i n  t h e  s p e c i f i c  c a s e  u p o n  r e c e i p t  o f  a n  u n d e r t a k i n g  b y  o r  o n

b e h a l f  o f  t h e  d i r e c r o r ,  o f f r c e r ,  e m p l o y e e  o r  a g e n t  t o  r e p a y  s u c h  a m o u n t  u n l e s s  i t  s h a l l  u l t i m a t e l y  b e

d e r e r m i n e d  t h a t  h e  i s  e n t i t l e d  r o  b e  i n d e m n i f i e d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N  a s  a u t h o r i z e d  i n

t h i s  A r t i c l e .
:

j . S  T h e  i n d e m n i f i c a t i o n  p r o v i d e d  b y  t h i s  A r t i c l e  s h a l l  n o t  b e  d e e m e d  e x c l u s i v e  o f  a n y  o t h e r

r i g h t s  t o  w h i c h  t h o s e  s e e k i n g  i n d e m n i f i c a r r o n  m a y  b e  e n t i t l e d  u n d e r  t h e  l a w s  o f  t h e  S t a t e  o f  F l o r i d a '

any  By law ,  ag reemen t ,  vo te  o f  members  o r  o the rw ise ;  and  as  t o  ac t i on  t aken  i n  an  o f f i c i a l  capac i tY

w h i l e  h o l d i n g  o f f i c e ,  s h a l l  c o n t i n u e  a s  r o  a  P E H S O N  w h o  h a s  c e a s e d  t o  b e  a  d i r e c t o r ,  o f f i c e r ,  e m p l o y e e ,

agen t ,  o r  commt t tee  member  and  sha l l  i nu re  t o  t he  bene f i t  o f  t he  he i r s ,  execu to rs  and  admin i s t ra to rs

o f  s u c h  a  P E R S O N ,

7 . 6  T h e  C O M M U N I T y  A S S O C I A T I O N  s h a l l  h a v e  r h e  p o w e r t o  p u r c h a s e  a n d  m a i n t a i n  i n s u r a n c e

o n  b e h a | f  o f  a n v  P E R S 6 N  w h o  r s  o r  W a S  a  d i r e c t o r ,  o f t i c e r ,  e m p | o y e e  o r  a g e n l  o f  t h e  c o M M U N I T Y

A S S O C I A T I o N ,  o r  a  m e m b e r  o f  a n y  c o m m i r t e e  t h e r e o f ,  o r  i s  o r  w a s  s e r v i n g  a t  t h e  r e q u e s t  o f  t h e

c o M M U N l T y  A S s o c l A T l o N  a s  a  d i r e c r o r ,  o f f i c e r ,  e m p l o y e e  o r  a g e n t  o f  a n o t h e r  c o r p o r a t i o n ,

p a r t n e r s h i p ,  j o r n t  v e n t u r e ,  t r u s t  o r  o t h e r  e n t e r p r i s e .  a g a i n s t  a n y  l i a b i l i t y  a s s e n e d  a g a i n s t  h i m  a n d
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a s  s u c h ,  w h e t h e r  o r  n o t  t h e
a g a i n s t  s u c h  l i a b i l i t y  u n o e r  t h e

ARTICLE B  -  BYTAWS

The  f i r s t  BYLAWS sha i l  be  adop ted  by  t he  BOARD,  and  may  be  a l t e red ,  amended  o r  resc inded
in  t he  manner  p rov ided  by  t he  BYLAWS.

A R T I C L E  9  -  A M E N D M E N T S
I

A m e n d m e n t s  t o  t h e s e  A R T I C L E S  s h a l l  b e  p r o p o s e d  a n d  a d o p t e d  i n  t h e  f o l l o w i n g  m a n n e r :

.  9 .1  A  ma jo r i t y  o f  t he  BOARD sha l l  adop t  a  reso lu t i on  se r t i ng  f o r th  t he  p roposed  amendmen t
and  d i rec t i ng  t ha t  i t  be  submi r ted  to  a  vo te  a t  a  mee t i ng  o f  t he  members ,  wh i ch  mav  be  the  annua l  o r
a  spec ia l  mee t i ng .

9 .2  Wr i r t en  no t i ce  se r t i ng  f o r th  t he  p roposed  amendmen t  o r  a  summary  o f  t he  changes  to  be
a f fec ted  the reby  sha l l  be  g i ven  to  each  member  en t i t l ed  t o  vo te  t he reon  w i th in  t he  t ime  and  i n  t ne
manner  p rov ided  i n  t he  BYLAWS fo r  t he  g i v i ng  o f  no t i ce  o f  a  mee t i ng  o f  t he  members .  l f  t he  mee t i ng
l s  an  annua l  mee t i ng ,  t he  p roposed  amendmen t  o r  such  summary  may  be  i nc luded  i n  t he  no t i ce  o f  sucn
annua l  mee t i ng .

9 . 3  A t  s u c h  m e e t i n g ,  a  v o t e  o f  t h e  m e m b e r s  e n t i t l e d  t o  v o t e  t h e r e o n  s h a l l  b e  t a k e n  o n  t h e
p r o p o s e d  a m e n d m e n t .  T h e  p r o p o s e d  a m e n d m e n t  s h a l l  b e  a d o p t e d  u p o n  r e c e i v i n g  t h e  a f f i r m a t i v e  v o t e
o f  a  m a l o r i t y  o f  r h e  v o t e s  o f  t h e  e n t i r e  m e m b e r s h i p  o f  t h e  c o M M U N I T Y  A S S O c l A T l o N .

9 . 4  A n y  n u m b e r  o f  a m e n d m e n t s  m a y  b e  s u b m i r t e d  t o  t h e  m e m b e r s  a n d  v o t e d  u o o n  b v  t h e m
at  any  one  mee t i ng

9 .5  l n  add i t i on  t o  I he  above ,  so  l ong  as  DECLARANT appo in t s  a  ma jo r i t y  o f  t he  d i rec to rs  o f
t h e  c o M M U N I T Y  A S S O C I A T I O N ,  D E C L A R A N T  s h a l l  b e  e n t i r l e d  r o  u n i l a r e r a l l y  a m e n d  r h e s e  A R T I C L E S
a n d  t h e  B Y L A W S .  F u r t h e r m o r e ,  n o  a m e n d m e n t s h a l l  m a k e  a n y  c h a n g e s  w h i c h  w o u l d  i n  a n y  w a y  a f f e c t
a n y  o f  t h e  r i g h t s ,  p r i v i l e g e s ,  p o w e r  o r  o p t i o n s  h e r e i n  p r o v i d e d  r n  f a v o r  o f  ,  o r  r e s e r v e d  t o ,  D E C L A R A N T .
u n l e s s  D E C L A R A N T  i o i n s  i n  t h e  e x e c u t i o n  o f  t h e  a m e n d m e n t .

9 . 6  U p o n  t h e  a p p r o v a l  o f  a n  a m e n d m e n t  t o  t h e s e  A R T I C L E S ,  A r t r c l e s  o f  A m e n d m e n t  s h a l l  b e
e x e c u t e d  a n d  d e l i v e r e d  t o  t h e  D e p a r t m e n t  o f  S t a t e  a s  p r o v i d e d  b y  l a w ,  a n d  a  c o p y  c e r t i f i e d  b y  t h e
D e $ r t m e n t  o f  S t a t e  s h a l l  b e  r e c o r d e d  i n  t h e  p u b l i c  r e c o r d s  o f  t h e  c o u n w  i n  w h i c h  t h e  S U B J E C T
P R O P E R T Y  i s  l o c a t e d .

A R T I C L E  1 O  .  T E R M

T h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  h a v e  o e r o e t u a l  e x i s t e n c e .

A R T I C L E  1  1  .  I N C O R P O R A T O R

T h e  n a m e  a n d  S t r e e t  a d d r e s s  o f  t h e  i n c n r n o r a t n r  i s  F r i s  { .  S i m o n ,  2 8 2 5  U n i v e r s i t y  D r i v e ,  S u i t e
3 O O ,  C o r a i  S p r r n g s ,  F l o r i d a  3 3 0 6 5 .
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A R T I C L E  1 2  .  I N I T I A L  R E G I S T E R E D  O F F I C E  A D D R E S S
A N D  N A M E  O F  I N I T I A L  R E G I S T E F E D  A G E N T

The in i t ia l  reg is te red  o f f i ce  o f  the  COMMUNITY ASSOCIATION sha l l  be  a t  2825 Un ivers i ry
Dr ive ,  Su i te  3OO,  Cora l  Spr ings ,  F lo r ida  33065.  The in i t ia l  reg is te red  agent  o f  the  COMMUNITY
A S S O C I A T I O N  a t  t h a t  a d d r e s s  i s  E r i c  A .  S i m o n .

A R T I C L E  1 3  -  D I S S O L U T I O N

T h e  C O M M U N I T Y  A S S O C I A T I O N  m a y  b e  d i s s o l v e d  a s  p r o v i d e d  b y  l a w ,  p r o v i d e d  t h a t  a n y  s u c h
d isso iu t ion  sha l l  requ i re  the  a f f i rmat ive  vo te  o f  80% o f  a l l  o f  the  members .  In  the  event  o f  d isso lu t ion
o r  f i n a l  l r q u i d a t i o n  o f  t h e  c o M M U N I T Y  A S S O C I A T I O N ,  r h e  a s s e r s ,  b o t h  r e a l  a n d  p e r s o n a l  o f  r h e
COMMUNITY ASSOCIATION,  sha l l  be  ded ica ted  to  an  appropr ia te  pub l i c  agency  or  u t i l i r y  to  be  devoted
to  purposes  as  near ly  as  p rac t icab le  to  the  same as  those to  wh ich  they  were  requ i red  to  be  devoted
by  the  COMMUNITY ASSOCIATION.  In  the  event  tha t  such ded ica t ion  is  re fused acceptance,  such
assets  sha l l  be  gran ted ,  conveyed and ass igned to  any  nonpro f i t  corpora t ion ,  assoc ia t ion ,  t rus t  o r  o ther
organ iza t ion ,  to  be  devoted  to  purposes  as  near ly  as  p rac t icab le  to  the  same as  those to  wh ich  they
w e r e  r e q u i r e d  t o  b e  d e v o t e d  b y  t h e  C O M M U N I T Y  A S S O C I A T I O N .  N o  s u c h  d i s p o s i t i o n  o f  C O M M U N I T Y
ASSOCIATION proper t ies  sha l l  be  e f fec t i ve  to  d ives t  o r  d imin ish  any  r igh t  o r  t i t le  o f  any  OWNER ves ted
u n d e r  t h e  D E C L A R A T I O N  u n i e s s  m a d e  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  s u c h  D E C L A R A T I O N .

l N  W I T N E S S  W H E R E O F ,  t h e  i n c o r p o r a t o r  a n d  t h e  i n i t r a l  r e g i s t e r e d  a g e n t  h a v e  e x e c u t e d  t h e s e
A R T I C L E S .  8 y  e x e c u t i n g  t h e s e  A R T I C L E S ,  t h e  u n d e r s i g n e d  r e g i s t e r e d  a g e n t  a c c e p t s  t h e  a p p o i n t m e n t
as  reg is te red  agent  and s ta tes  thar the  unders igned is  fami l ia r  w i th ,  and accepts ,  the  ob l iga t ions  o f  tha t
p o s i t i o n .
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BYLAWS
O F

B R I A R  B A Y  C O M M U N I T Y  A S S O C I A T I O N ,  I N C . ,
a  F lo r ida  corpora t ion  no t - fo r -p ro f i t

1 .  G E N E R A L .

1 . 1 . l d e n t i t v .  T h e s e  a r e  t h e  B Y L A W S  O F  B R I A R  B A Y  C O M M U N I T Y  A S S O C I A T I O N ,  l N C . ,

he re ina f te r  re le r red  to  as  t he  "COMMUNITY ASSOCIAT ION, ' '  a  co rpo ra t i on  no t - f  o r -p ro f i t  f o rmed  unde r

the  l bws  o f  r he  S ta te  o f  F lo r i da .  The  COMMUNITY ASSOCIAT ION has  been  o rgan i zed  to r  t he  pu rposes

s ta ted  i n  t he  A r t i c l es  o f  I nco rpo ra t i on ,  and  sha l l  have  a l l  o f  t he  powers  p rov ided  i n  t hese  BYLAWS,  the

Ar t i c l es  o {  I nco rpo ra t i on ,  t he  Mas te r  Dec la ra t t on  fo r  B r i a r  Bay  (he re ina f te r  re fe r red  to  as  t he

"DECLARATION" ) ,  and  any  o rhe r  s ta tu le  o r  l aw  o f  t he  S ta te  o f  F lo r i da ,  o r  any  o the r  power  i nc iden t  t o

any  o {  t he  above  Powers .

1 . 2 .  P r i n c i p a l  O f f i c e .  T h e  p r i n c i p a l  o f f i c e  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  b e  a t  s u c h

p lace  as  t he  BOARD may  de te rm ine  f rom t ime  to  t ime .

1 . 3 .  F i s c a l Y e a r .  T h e  f i s c a l y e a r  o f  t h e  C o M M U N I T Y  A S S O C I A T I O N  s h a l l b e  t h e  c a l e n d a r  y e a r .

1 . 4 .  S e a t ,  T h e  s e a l  o f  r h e  c o M M U N I T Y  A S S O C I A T I O N  s h a l l  h a v e  i n s c r i b e d  u p o n  i t  t h e  n a m e

o f  t he  COMMUNITY ASSOCIAT ION,  t he  yea r  o {  i t s  i nco rpo ra t i on  and  the  words  "Co rpo ra t i on

No t - f o r -P ro { i t . "  Sa id  sea l  may  be  used  by  caus ing  i t ,  o r  a  f acs im i l e  t he reo f ,  t o  be  impressed ,  a i f i xed  o r

o the rw ise  rep roduced  upon  any  i ns t rumen t  o r  documen t  execu ted  i n  t he  name o f  t he  COMMUNITY

A S S O C I A T I O N .

1 . 5 .  I n s p e c t i o n  o f  B o o k s  a n d  R e c o r d s .  T h e  r e c o r d s  o f  t h e  c o M M U N I T Y  A S S O C I A T I O N  s h a l l

be  open  to  i nspec t i on  by  t he  members ,  and  a l l  ho lde rs ,  i nsu re rs ,  o r  gua ran to rs  o l  any  f i r s t  mor tgage

encumber ing  any  PFOPERTY,  upon  reques t ,  du r i ng  no rma l  bus iness  hou rs  o r  unde r  o the r  reasonab le

c i r cumsrances .  such  reco rds  o t  t he  coMMUNITY ASSOCIAT IoN  sha l l  i nc lude  cu r ren t  cop ies  o f  t he

D E C L A R A T T O N ,  A R T I C L E S ,  B Y L A W S ,  a n y  R u l e s  a n d  R e g u l a t i o n s  o f  r h e  C O M M U N I T Y  A S S O C I A T I O N ,

and  any  amendmen ts  t he re to ,  any  con t rac t s  en te red  i n to  by  t he  COMMUNITY ASSOCIAT ION '  and  the

books .  reco rds  and  f i nanc ia l  s ta temen ts  o f  t he  CoMMUNITY ASSOCIAT ION.  The  COMMUNITY

ASSOCIAT ION sha l l  be  requ i red  to  make  ava i l ab le  t o  p rospec t i ve  pu rchase rs  o f  any  PROPERTY o r  UNIT

cu r ren r  cop ies  o f  r he  DECLARATION,  ARTICLES and  BYLAWS,  and  the  mos t  recen t  annua l  f i nanc ia l

s ta temen t  o f  t he  COMMUNITY ASSOCIAT ION.

-  1 .6 .  De l i n i t i ons .  Un less  t he  con tex t  o the rw ise  requ i res ,  a l l  t e rms  used  i n  t hese  BYLAWS sha l l

have  the  same mean ing  as  a re  a r t r i bu ted  to  t hem in  t he  DECLARATION and  the  ARTICLES.

2 .  M E M B E R S H I P  l N  G E N E R A L .  
\ - .

2 . 1 .  O u a l i f i c a t i o n .  T h e  q u a l i f i c a t i o n  o f  m e m b e r s ,  t h e  m a n n e r  o f  t h e i r  a d m i s s i o n  t o  m e m b e r s h i p

and  rhe  re rm ina t i on  o {  such  membersh ip  sha l l  be  as  se t  f o r t h  i n  t he  ARTICLES.

2 . 2 .  C h a n q e s  i n  M e m b e r s .  C h a n g e  o f  m e m b e r s h r p  i n  t h e  C O M M U N I T Y  A . S S O C I A T I O N  s h a l l

b e  a s  p r o v i d e d  i n  t h e  A R T I C L E S '

2 . 3 .  M e m b e r  R e q r s r e r .  T h e  s e c r e t a r y  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N  s h a l l  m a i n t a i n  a

r e g i s t e r  i n  r h e  o f f i c e  o i  t h e  C O M M U N I T Y  A S S O C I A T I O N  s h o w i n g  t h e  n a m e s  a n d  a d d r e s s e s  o f  t h e
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m e m b e r s .  U p o n  r e q u e s t  f  r o m  t h e  C o M M U N | T Y , A S S o c | A T | o N ,  e a c h  P A R . E L  A S S ' C | A T | o N  s h a | l

s u p p l y  t h e  c o M M U N l T y  A S S O C I A T I o N  w i t h  a  c u r r e n r  l i s t  o f  t h e  n a m e s  a n d  a d d r e s s e s  o f  t h e  o W N E R S

o f  u N t r s  o r  p R o p E R T y  s u b j e c t  t o  t h e  l u r i s d i c r i o n  o f  t h e  P A R C E L  A S S O C I A T I O N .  E a c h  m e m b e r  s h a l l

a t  a l l  t imes  adv i se  t he  sec re ta ry  o f  any  change  o f  add ress  o f  t he  member ,  o f  any  change  o f  ownersh ip

o f  t h e  m e m b e r , s  u N t T ( S )  o r  p R o p E R T y ,  a n d  o f  a n y  c h a n g e  i n  t h e  U N I T S  a n d  P L A N N E D  U N I T S  w i t h r n

t h e  m e m b e r , s  p R o p E R T y .  T h e  C O M M U N t T y  A s s o c l A T l o N  s h a l l  n o r  b e  r e s p o n s i b l e  f o r  r e { l e c t i n g  a n y

changes ,  un t i l  no t i f i ed  o f  such  changes  i n  w r i r i ng '  Any  mor lgagee  o f  any  PROPERTY may  reg i s te r  by

n o t i f y i n g  t h e  c o M M U N I T Y  A S S O C I A T I o N  i n  w r i t r n g  o f  i t s  m o r t g a g e '  l n  t h e  e v e n t  t h e  c o M M U N I T Y

Assoc lAT lON f i l es  a  c l a im  o f  l i en  wh i ch  a f f ec t s  any  PROPERTY encumbered  by  t he  mor tgage  o f  a

reg i s te red  mor tgagee ,  a  copy  o f  t he  c l a im  o f  l i en  sha l l  be  ma i l ed  t o  t he  reg i s te red  mor tgagee '

3 .  M E M B E R S H I P  V O T I N G .

. 3 . ] V o t | n o R i q h t s ' V o t i n g s h a | | b e a s p r o v i d e d i n t h e D E C L A R A T l o N a n d t h e A B T l c L E S .

3 .2 .  Ma io r r t v  Vo te  and  cuo rum Bequ i remen ts .  The  ac l s  app roved  by  a  ma io r i t y  o f  t he  vo tes

cas r  i n  pe rson  o r  by  p roxy  a t  a  mee t i ng  o {  t he  members  a t  wh i ch  a  quo rum i s  p resen t  sha l l  be  b ind ing

upon  a l l  members  f o r  a l l  pu rposes ,  excep t  whe re  o the rw ise  p rov ided  by  l aw '  i n  t he  DECLARATION '  t he

ARTIcLES o r  i n  t hese  ByLAWS.  Un ress  o the rw ise  so  p rov ided  o r  requ i red  by  l aw ,  a t  any  regu la r  o r

spec ia l  mee t i ng ,  t he  p resence  i n  pe rson  o r  by  p roxy  o {  pe rsons  en t i t l ed  t o  cas t  25o /o  o f  t he  vo tes  o f  t he

en t i r e  membersh ip  a t  t he  t ime  o i  such  vo te  sha i l  cons t i t u te  a  quo rum,  excep t  t ha t  i t  any  ma t te r  t o  be

vo ted  upon  a t  any  mee t l ng  o f  t he  members  canno t  be  vo ted  upon  due  to  a  l ack  o f  a  quo rum a t  such

meet ing,  then at  the nexl  adjourned meet ing where the mat ter  is  to  be considered the quorum

requ i remen t  , o r  such  ma t te r  sha l r  be  reduced  to  1  o% oJ  the  vo tes  o f  t he  rnembersh ip ,  p rov ided  the

no t i ce  o f  t he  ad iou rned  mee t i ng  s ta tes  t he  quo rum requ i remen t  w i l l  be  reduced '

3 .3 .  De re rm ina t i on  as  t o  Vo t i no  R ioh rs .  l f  t he  PROPERTY assoc ia ted  w i th  t he  membersh ip  o f

any  membe ,  i s  owneO by  more  than  one  PERSON,  o r  by  a  co rpo ra t i on '  pa r tne rsh ip '  t r us t '  o r  o the r

en t i t y ,  t he  vo tes  o f  t he  member  may  be  cas t  a t  any  mee l i ng  by  any  co -member '  as  he rea f te r  de f tned '

bu t  i f  when  the  vo te  i s  t o  be  cas t ,  a  d i spu te  a r i ses  be tween  the  co -members  as  t o  how the  vo te  w i l l

be  cas t ,  t hey  sha l l  l ose  the  r i gh t  t o  cas t  t he  vo tes  o f  t he  member  on  the  ma t te r  be ing  vOted  upon '  bu t

the i r  vo tes  sha l l  con t i nue  to  be  coun ted  fo r  pu rposes  o {  de te rm in ing  the  ex i s tence  o f  a  quo rum '  Fo r

p u r p o s e s o f t h i s P a r a g r a p h , t h e p a r t n e r s , t r u s t e e s , o r o t h e r p r i n c i p a l s o f a n y e n t i t y o t h e r t h a n s
co rpo ra t i on  sha l l  be  deemed  co -members ,  and  the  d i rec to rs  and  o f f i ce rs  o f  a  co rpo ra t i on  sha l l  be

deemed  co -members .

3 . 4 . P r o x r e s . E v e r y m e m b e r e n t i t | e d t o v o t e a t a m e e t i n g o f t h e m e m b e r s , o r t o e x p r e s s

consen t  o r  d i ssen t  w i t hou t  a  mee t i ng ,  may  au tho r i ze  ano the r  pe rson  to  ac t  on  the  member ' s  beha l f  by

b  p roxy .  To  be  va l i d ,  a  p roxy  mus t  be  da ted ,  mus t  s ta te  t he  da te ,  t ime '  and  p lace  o f  t he  mee t i ng  fo r

wh ich  t t  was  g l ven ,  and  mus t  be  s igned  by  t he  au tho r i zed  pe rson  who  execu ted  the  p roxy '  Any  such

p roxy  sha l l  be  de l t ve red  to  t he  Sec re ta ry  o f  t he  COMMUNITY ASSOCIAT ION '  o r  t he  pe rson  ac t rng  as

sec re ta ry  a t  t he  mee t i ng ,  a t  o r  p r i o r  t o  t he  f ime  des igna ted  i n  t he  Orde r  o f  bus iness  t t t r ' so  de l i ve r i ng

such  p rox res .  A  p roxy  i s  e f i ec t i ve  on l y  l o r  t he  spec i { i c  meer ing  fo r  wh i ch  o r i g i na l l y  g i ven '  as  t he

mee t i ng  may  l aw tu l l y  be  ad iou rned  and  reconvened  f rom t ime  to  t ime ,  and  au toma t i ca l l y  exp i res  90

days  a f t e r  t he  da te  o f  t he  mee t i ng  l o r  wh rch  i t  was  o r i g i na l l y  g i ven '  Eve ry  p roxy  sha l l  be  revocab le  a t

any  t ime  a t  t he  p leasu re  o {  t he  pe rson  who  execu tes  i t '  l J  t he  p roxy  f o rm so  p rov ides '  any  p roxY  ho lde r

may  appo in t ,  i n  w r i t i ng ,  a  subs t i t u te  t o  ac t  i n  h i s  p lace '
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4 .  M E M B E R S H I P  M E E T I N G S

4 . 1 .  W h o  M a v  A t t e n d .  A n y  m e m b e r  o r  c o - m e m b e r ,  a s  d e s c r i b e d  i n  P a r a g r a p h  3 . 3 ,  m a y  a t t e n d
any  mee t i ng  o f  t he  members .  Howeve r ,  t he  vo tes  o f  any  member  sha l l  be  cas t  i n  acco rdance  w i th  t he
p rov i s i ons  o f  Pa rag raph  3  above .  Any  PERSON no t  exp ress l y  au tho r i zed  to  a r tend  a  mee t i ng  o f  t he
members ,  as  se t  f o r t h  above ,  may  be  exc luded  f rom any  rnee t i ng  o i  t he  members  by  t he  p res id ing
o f f i ce r  o f  t he  mee t i ng .  INST ITUTIONAL LENDERS have  the  r i gh t  t o  a t t end  a l l  mee t i ngs  o f  r he  members .

4 .2 .  P lace .  A l l  mee t i ngs  o f  t he  members  sha l l  be  he ld  a t  t he  p r i nc ipa l  o f f i ce  o f  t he
C O M M U N I T Y  A S S O C I A T I O N  o r  a t  s u c h  o t h e r  p l a c e  a n d  a t  s u c h  t j m e  a s  s h a l l  b e  d e s i g n a r e d  b y  t h e
BOARD and  s ta ted  i n  t he  no t i ce  o f  mee t i nq .

4 .3 .  No t i ces .  Wr i t t en  no t i ce  s ta t i ng  t he  p lace ,  day  and  hou r  o f  any  mee t i ng  and ,  i n  t he  case
o f  a  spec ia l  mee t i ng ,  rhe  pu rpose  o r  pu rposes  fo r  wh i ch  the  mee t i ng  i s  ca l l ed ,  sha l l  be  g i ven  to  each
member  no t  l ess  t han  l 0  no r  more  than  60  days  be fo re  t he  da te  o f  t he  mee t i ng ,  e i t he r  pe rsona l l y  o r
by  f i r s t  c l ass  ma i l ,  by  o r  a t  t he  d i rec t i on  o f  t he  P res iden t ,  t he  Sec re ta ry  o r  t he  o f f i ce r  o r  pe rsons  ca l l i ng
the  mee t i ng .  l f  ma i l ed ,  such  no t i ce  sha l l  be  deemed  to  be  de l i ve red  when  depos i t ed  i n  t he  Un i ted  S ta tes
Ma i l ,  add ressed  to  t he  member  a t  t he  member ' s  add ress  as  i t  appea rs  on  the  reco rds  o f  t he
COMMUNITY ASSOCIAT ION,  un less  such  member  sha l l  have  f i l ed  a  w r i t t en  regues t  w r th  t he  Sec re ta ry
o f  t he  COMMUNITY ASSOCIAT ION s ta t i ng  t ha t  no t i ces  t o  h im  be  ma i l ed  t o  some  o the r  add ress .  Fo r
the  pu rpose  o f  de te rm in ing  members  en t i t l ed  t o  no t i ce  o f  ,  o r  t o  vo te  a t ,  any  mee t i ng  o f  t he  members ,
o r  i n  o rde r  t o  make  a  de te rm ina t i on  o f  t he  members  f o r  any  o the r  pu rpose ,  t he  BOARD sha l l  be  en t i t l ed
to  re l y  upon  the  member  reg i s te r  as  same  ex i s t s  t en  days  p r i o r  t o  t he  g i v i ng  o f  t he  no t i ce  o f  any
mee t i ng ,  and  the  BOARD sha l l  no t  be  requ i red  to  t ake  i n to  accoun t  any  changes  i n  membersh ip
occu r r i ng  a f t e r  t ha t  da te  bu t  may ,  i n  t he i r  so le  and  abso lu te  d i sc re t ron ,  do  so .  No tw i ths tand ing  the
lo rego ing ,  on l y  one  no t i ce  sha l l  be  requ i red  to  be  g i ven  w i th  respec t  t o  any  membersh ip ,  wh i ch  may
be  sen t  t o  any  one  co -member  as  de f i ned  i n  Pa rag raph  3 .3  o {  t hese  BYLAWS.  Norw i ths tand ing
any th ing  con ta ined  he re in  t o  t he  con t ra ry ,  as  t o  comp le ted  UNITS ,  any  no t i ce  t o  a  member  own ing  a
comp le ted  UNIT  may  be  sen t  t o  t he  ma i l r ng  add ress  o f  t he  UNIT  w i thou t  naming  the  member ,  un less
the  member  no t i f i es  t he  COMMUNITY ASSOCIAT ION tha t  no t i ces  t o  t he  member  a re  t o  be  sen t  t o
ano the r  add ress .

4 .4 .  Wa ive r  o f  No t i ce .  Wheneve r  any  no t i ce  i s  requ i red  to  be  g i ven  to  any  member  unde r  t he
p rov i s i ons  o f  t he  ARTICLES o r  t hese  BYL ,AWS,  o r  as  o the rw ise  p rov ided  by  l aw ,  a  wa i ve r  t he reo f  i n
wr i t i ng  s i gned  by  t he  PERSON o r  PERSONS en t i t l ed  t o  such  no t i ce .  whe the r  be fo re  o r  a f t e r  t he  t ime
s ta ted  the re in ,  sha l l  be  equ i va len t  t o  t he  g i v i ng  o f  such  no t i ce .  A t tendance  o f  a  member  a t  a  mee t i ng
sha l l  cons t i t u te  a  wa i ve r  o f  no t i ce  o f  such  mee t i ng ,  excep t  when  the  member  ob jec rs  a t  t he  beg inn ing
o - f  t he  mee t i ng  to  t he  t ransac t i on  o {  any  bus iness  because  the  mee t i ng  i s  no t  l aw fu l l y  ca l l ed  o r
convened .

4 . 5 .  A n n u a l  M e e t i n q .  T h e  a n n u a l  m e e t i n g  f o r  t h e  p u r p o s e  o f  e l e c t i n g  d i r e c t o r s  a n d  t r a n s a c t i n g
any  o the r  bus iness  sha l l  be  he ld  i n  t he  t i r s t  ca lenda r  qua r te r  o1  each  yea r  as  sha l l  be  l e l ec reO by  the
B O A R D  a n d  a s  i s  c o n t a r n e d  i n  t h e  n o t i c e  o f  s u c h  m e e t i n g .  l f  t h e  B O A R D  f a i l s  t o  c a l l  s u c h  m e e t i n g  b y
the  end  o f  t he  f i r s t  ca lenda r  qua r te r  o f  any  yea r ,  t hen  w i th rn  t h i r t y  (3O)  days  a t t e r  t he  w r i t r en  reques t
o f  a n y  m e m b e r ,  o r  a n y  O f f i c e r  o r  d i r e c l o r  o f  t h e  C O M M U N I T Y  A S S O C I A T I O N ,  t h e  S e c r e t a r y  s h a l l  c a l l
an  annua l  mee t i ng .  Du r i ng  the  pe r i od  when  DECLARANT appo in t s  a  ma jo r i t y  o f  t he  d i rec to rs ,  no  annua l
mee t i ngs  w i l l  be  requ i red .

4 .6 .  Spec ia l  Meet inqs .  Spec ia l  meet ings  o f  the  members  may be  requested  a t  any  t ime by
wr t t ten  no t ice  to  the  Secre tary  by  any  d i rec to r ,  the  Pres ident ,  o r  by  wr i t ten  pe t i t ion  s igned by  a t  leas t
25  member (s ) ,  o r  as  o therw ise  prov ided by  law.  Such request  sha l l  s ta te  the  purpose o f  the  proposed
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meet ing .  Bus iness  t ransac ted  ar  a l l  spec ia l  meet ings  sha l l  be  conf ined to  the  sub jec ts  s ta ted  in  the

nor ice  o f  meet ing .  Not ice  o f  any  spec ia l  meet ing  sha l l  be  g iven by  the  Secre tary '  o r  o ther  o f f i cer  o f

the  coMMUNrTy AssocrATroN,  ro  a t  o {  rhe  members  w i th in  th i r ty  (30)  days  a f te r  same is  dury

requested, and the meeting shal l  be held wirhin forry-f ive (45) days after same is duly requested'

4 .7 .  Ad iournmenrs .  Any  meet ing  may be  ad journed or  cont inued by  a  major i t y  o f  the  vo tes

present at the meetrng inJerson or by proxy, regardless of a quorum' or i f  no member ent i t led to vote

is  p resent  a t  a  mee.n ! ,  t r ren  any  o f f i cer  o f  the  cbv tv tu tq t ry  ASsocrATloN,  may ad journ  the  meet ing

from t ime to t ime. r f  any meeting is adjourned or cont inued to another t ime or prace, i t  shai l  not be

necegsary  to  g lve  any  no t ice  o f  the  ad journed meet ing ,  i f  the  t ime and p lace  to  wh ich  the  meet ing  is

ad jodrned are  announced a t  the  meet ing  a t  wh ich  the  ad journment  i s  taken,  and any  bus iness  may be

t ransac ted  a t  the  ad journed meet ing  tha t  mighr  have been t ransac ted  a t  the  or ig ina l  meet ing '  l f  the

t ime and place to which the meeting is adiourned are announced at the meeting at which the

ad journment  i s  taken,  no t ice  o f  the  ad lourned meet ing  may be  g iven to  members  no t  p resent  a t  the

. ing in" r  meet ing ,  w i thout  g iv ing  no t ice  ro  the  members  wh ich  were  present  a t  such meet ing '

4 .8 .  o rqan iza t ion .  A t  each meet ing  o f  the  members ,  the  Pres ident .  the  V ice  Pres ident ,  o r  any

person chosen ny  ima ior i t y  o f  the  members  present ,  in  tha t  o rder ,  sha l l  ac t  as  cha i rman o f  the

meeting. The secretatY, or in his absence or inabi l i ty to act,  any person appointed by the chairman of

the meeting shal l  act as Secretary of the meeting'

4 .9 .  Order  o f  Bus iness .  The order  o f  bus iness  a t  the  annua l  meet ings  o f  the  members  sha l l  be :

4 .9 .1 .  Determinat ion  o{  cha i r rnan o i  the  meet lng ;

4 . g . 2 .  C a l l i n g  o i  t h e  r o l l  a n d  c e r r i f y i n g  o {  p r o x i e s ;

4 . g . 3 . P r o o f o f n o t i c e o i m e e t i n g o r w a i v e r o i n o t i c e ;

4 . g . 4 '  R e a d i n g  a n d  d i s p o s a l  o l  a n y  u n a p p r o v e d  m i n u t e s ;

4 . 9 . 5 .  E l e c t i o n  o f  i n s p e c t o r s  o f  e l e c t i o n ;

4 . 9 . 6 .  E l e c t i o n  o f  d i r e c t o r s ;

4 .g -7  -  Repor ts  o f  d i rec to rs ,  o f f i cers  o r  commt t tees ;

4 . 9 . 8 .  U n f r n i s h e d  b u s i n e s s ;

'  
4 . 9 . 9 .  N e w  b u s i n e s s ;  a n d

4 . 9 . 1 0 .  A d i o u r n m e n t  
t - -

4 .10 .  Minu tes .  The minures  o{  a l l  meet ings  o l  the  members  sha l l  be  kept  in  a  book  ava i lab le

lo r  inspec t ion  by  tne  members  or  the i r  au thor ized  representa t ives ,  and the  members  o f  the  BOARD'  a t

any  reasonab le  t ime.  The coMMUNlry  Assoc lATtoN sha l l  re ra in  these minu tes  fo r  a  per iod  o f  no t

less  than seven (7 )  Years .

4 .11 .  Ac t ions  Wi thout  a  Meet ino .  Any  ac t ion  requ i red  or  permi t ted ' to -be  taken a t  any  annua l

or  spec ia l  meet ing  o f  the  members  l .nuy  u"  taken w i thout  a  meet ing ,  w i thout  p r io r  no t ice '  and w i thout

a  vo te  i l  a  consent  in  wr i t ing ,  ser t ing  fo r th  the  ac t ion  so  taken,  sha l l  be  s igned by  the  members  hav ing
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no t  l ess  t han  the  m in imum number  o f  vo tes  t ha t  wou ld  be  necessa ry  t o  au tho r i ze  o r  t ake  such  ac t i on
a t  a  mee t i ng  a t  wh i ch  a l l  members  en t i t l ed  t o  vo te  t he reon  were  p resen t  and  vo ted .  W i th in  t en  (10 )
days  a f t e r  ob ta in ing  such  au tho r i za t i on  by  w r i t t en  consen t ,  no t i ce  sha l l  be  g i ven  to  t hose  members  who
have  no t  consen ted  i n  w r i t i ng .  The  no t i ce  sha l l  f a i r l y  summar i ze  t he  ma te r i a l  f ea tu res  o f  t he  au tho r i zed
ac t i on .  The  consen t  f o r  any  member  need  on l y  be  s igned  by  one  co -member  as  de f i ned  i n  pa rag raph
3 .3  o f  t hese  BYLAWS.

5 .  B O A R D .

5 .1 .  Number  o f  D i rec to rs .  The  a f f a i r s  o f  t he  COMMUNITY ASSOCIAT ION sha l l  be  managed
by  a  BOARD compr i sed  o f  no t  l ess  t han  th ree  d i rec to rs .  D i rec to rs  do  no t  have  to  be  members  o f  t he
COMMUNITY ASSOCIAT ION.  So  l ong  as  DECLARANT i s  en t i t l ed  t o  appo in t  d i r ec to rs  pu rsuan t  t o  t he
ARTICLES o r  i n  acco rdance  w i th  app l i cab le  l aw ,  t he  number  o f  d i r ec to rs  w i l l  be  de te rm ined ,  and  may

.  be changed f rom t ime to t ime,  by DECLARANT by wr i t ten not ice to the BOARD. Thereaf ter .  so long
as  the  PARCEL DEVELOPERS a re  en t i t l ed  t o  appo in t  d i r ec to rs  pu rsuan t  t o  t he  ARTICLES o r  i n
acco rdance  w i th  app l i cab le  l aw ,  t he  number  o f  d i r ec to rs  w i l l  be  equa l  t o  t he  number  o f  PARCEL
DEVELOPERS,  p lus  one  i f  t he re  a re  an  even  number  o f  PARCEL DEVELOPERS,  bu t  i n  any  even t  no t  l ess
than three.  Thereaf ter ,  the number of  d i rectors shal l  be determined by the members and may be
changed at  any meet ing where the members are to e lect  any d i rectors.

5 . 2 . E l e c t i o n o f D i r e c t o r s b v M e m b e r s .  E l e c t i o n o f d i r e c t o r s t o b e e l e c t e d b v t h e m e m b e r s o t h e r
than  DECLARANT sha l l  be  conduc red  i n  t he  f o l l ow ino  manner :

5 .2 .1  .  A t  any  t ime  when  members  o the r  t han  DECLARANT o r  t he  PARCEL DEVELOpERS
are to f i rs t  e lect  any d i rectors,  a specia l  meet ing of  the members may be cal led to e lect  such d i rectors.
l n  t he  absence  o f  such  a  mee t i ng ,  t he  d i rec to rs  appo in ted  by  DECLARANT o r  t he  PARCEL DEVELOPERS
may  con t i nue  to  se rve  un t i l  t he  nex t  annua l  mee t i ng  o f  t he  members .  I n  t he  even t  such  a  spec ia l
meet ing is  ca l led and held,  and d i rectors are e lected by the members,  at  such specia l  meet ing the
members may e lect  to  not  hold the next  annual  meet ing of  the members i f  such next  annual  meet ing
is  less than s ix  (6)  months af ter  the date of  the specia l  meet ing.  Upon such e lect ion,  the next  annual
mee t i ng  sha l l  no t  be  he ld .

5 .2 .2 .  Excep t  as  p rov rded  above ,  t he  members  sha l l  e l ec t  d i r ec to rs  a t  t he  annua l
members '  mee t i ngs ,  un less  a  spec ia l  mee t i ng  o f  t he  members  i s  ca l l ed  i n  o rde r  t o  f i l l  a  vacancv  on  the
BOARD.

5  .2 .3 .  Nomina t i nq  Comminee .  P r i o r  t o  any  spec ia l  o r  annua l  mee t i ng  a t  wh i ch  d i rec to rs
are to be e lected by the members,  the ex is t ing BOARD may nominate a commit tee,  which commit tee

*hal l  nominate one person for  each d i rector  to  be e lected by the members.  Nominat ions for  addi t iona,-d i rectorships 
created at  the meet ing shal l  be made f rom the f loor ,  and other  nominat ions may be made

f rom the  f l oo r .

5 .2 .4 .  A l l  d i r ec to rs  e lec ted  by  t he  members  o the r  t han  DECLARANT and  the  PARCEL
DEVELOPERS sha l l  be  e lec ted  "a t  l a rge " .  The  e lec t i on  o {  any  such  d i rec to r ( s )  sha l l  be  by  ba l l o t  t ha t
t he  members  cas t ,  i n  pe rson  o r  by  p roxy ,  and  by  a  p lu ra l i t y  o f  t he  vo tes  cas t .  The re  w i l l  be  no  quo rum
requirements at  a meet ing to e lect  such d i rectors.

5 . 2 . 5 .  N O T W I T H S T A N D I N G  T H E  F O R E G O I N G ,  T H E  E L E C T I O N  O F  D I R E C T O R S  B Y  T H E
MEMBERS SHALL  BE  DONE IN  CONFORMANCE WITH ANY APPL ICABLE MANDATORY STATUTORY
R E O U I R E M E N T S  H E R E A F T E R  A D O P T E D ,  A S  S A M E  M A Y  B E  A M E N D E D  F R O M  T I M E  T O  T I M E ,  A N D
S A M E  S H A L L  C O N T R O L  O V E R  A N Y  C O N F L I C T I N G  P R O V I S I O N S  O F  T H E S E  B Y L A W S .

!
MASTER BYLAWS-5
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SOUTH FLORIDA W'ATER IVIANAGEIVIENT DISTRICT '_'',/

E}WIRONMENTAL RESOI.IRCE PERMIT NO. 5O-04120-P
DATE 6SLTED: DECEMBER 10, 1998 I

f m  r 0 l { J
.d 0t/9t

PEMIi lTE: GOLDEN I,JEST LIMITID PARTNERSHIP
(GOLDEN I^JEST (BURGISS/HONTCLAIR) )
448  V IK ING DRiVE,  SUITE 2OO
VIRGINIA BTACH , VA 23452

,ROJECT DESCRIPTION: AUTHOR]},T]ON FOR CONCEPT1JAL APPROVAL OF A SURFACI I^JATER MANAGIMINT SYSTTH SERVING 373 5

i AcRts 0F RistOENTIAt DtvEL0pMtNT T0 BE KNOt^lN As GOLDEN WEST THt AUTH0RIZATION l^l lLl ALSO

INCLUDI CONSIRUCTiON AND OPEMTION APPROVAL FOR CLLARING, SPECIFIC ONLY TO THE UPLAND
PORTIONS OF THE SITI (NO CONSTRUCTION IS AUTHORIZTD BY THIS PERHIT )

PRO.]ECT LOCATION: PALM BEACH COUNft SICTION 15 II^JP 43S RGE 42E

pEMIT DUMTION: Conceptual  Approval  js  va l rd for  two years f rom the date tssued.  See at tached Ru1e 40E-4 321.

F lo r i da  Admin i s t ra t i ve  Code '

T h r ' P o n r c l . l a . u G q P u r a u u L L o A F P I I c a E r o n N o . g 6 o T o ] . t 6 , d a E c d A u g u a c ] 1 , 1 9 9 8 . P c n ! L E . c a g r c c o t ' o h o l d a n d o a w c

E h c  s o u t h  p l o r i d r  i i r c o r  H u a g e D . n E  D l g c r r c c  s d  i E r  ! u c c o . 6 o r 6  h e n r a a o  f  r c o  o y  u d  a l ' ]  d r o r g e a ,  c r e i a o  o r  r i r b i r i r i a o  u h r c h

l a y e r i r c b y r c e a o n o f c h o c o n l c r u c c } o n I o P o r a E ' l o n , E . f n E e n u c c o r u c o o f r c c i v f t l 6 c e u c h o r i z e d b y c h i ' P o r o i - L . T h i . P c n i t

io  i ccucd wde r  eho prcv ic iono o f  ch 'PE6r  3  73  '  PerE fv P l o r i d a  S c r c u g . o { P ' S .  ) ,  u d  E h o  o P c r . E t n g  A g r o o E 6 n c  c o n c c n l n g

n . g u l a E i o n  u n d . r  P . r E  I V  ,  C t ! . P L G r  l 7 l  P . s . ,  b o L s o c n  S o u c h  P l o r i d r  H ' E ' r  H s a g ' E ' n E  D r t c r i c c  u d  E h c  D c P a r E E c n t  o f

g n v i r c n o o n c r r  p r c c c c c l o n .  r r r u $ c .  o f  g h r a  p G F a B  c o n c L i B u t G .  c c r t i , f i c r c r o n  o f  c o o p l r u c o  v i c h  c c r c o  v a E a r  g u a l j ' c y  t t u d ' r d s

e t t c r o  n c c c e l r r r y  p w . u u E  C o  S . c L i o n  1 0 L ,  P u - b l i c  L . t  9 2 - 5 O 0 ,  l l  U S C  S c c e i o n  1 l { 1  '  w } ' c o  e h i e  P c n i C  i c  i o a u c d  P u r o u M L

c o  t . h o  n . B  l a p F v G E o n c  p r c v i a i o n !  o f  s t l b . o c c i o n t  l ? 1  . { l ' { i l ' )  ( b ) ,  P ' s ' ,  o r  r o  o t s h c v i a o  r E r t a d  h c r q l n '

: i c  P c n i c  E . y  b o  c r u . t c r o d  P u r t u u E  t a  c h o  e p p r c p r i r r o  p r c r i r i o n a  o f  c 5 ' P E o r  l ? l '  P  S '  u d  S o c B f o n !  i t o B - r ' 5 1 0 7  ( 1 )  u d

( 2 ) .  s d  { o 8 - { . 1 5 1 . ( 1 } ,  ( 2 ) , e n d  ( { ) ,  P l o r } d r  A d @ i n r ' E R L r v o  C o d a  ( P ' A ' C  )  T h r a  P c n i L  o a y  b o  r e v o k G d '  a u r p c n d e d '  o r  c o d i f i ' e d

. c  u y  E l E .  p u r l u u c  B o  E h 6  . P P r c P r r r E o  p r c v r s i o n o  o f  c h . P c c r  l 7 f  '  P ' s  u d  S c c C r o n s  ' l o s - r ' 1 5 1 ( l ) '  ( 2 ) '  u d  ( { ) '  P ' A - C '

T h i ,  p o n i , c  r h r l r  b o  . u b l 6 c E  L o  c h c  G c n c r e l  c o n d i c r o n o  o o t s  f o r i h  r n  R u l o  ' t o B - ' t  ' l 8 L ,  P  A ' c ' ,  u L e a c  w e i ' v o d  o r  u o d i f  i e d  b y  c h c

G o v c r n i n g  B o r r d .  T h o  A P P ] l c a E l o n ,  - n d  L h o  E n w i p n o o n C e l  R c a o u r c o  P c F r C  S C e f f  R c v l c u  S u @ ' : Y  o f  e h o  A P P I I c - E i o n '  r n c l u d r n g

. I l  c o n d i , C i o n ! ,  u d  e I I  p l u o  u d  t P e c l f r c a ! t o n e  i n c o r P r e t c d  b y  r c f e r e n c c '  a r c  f  p a ! - t  o f  C h r s  P e n i C  A l ' I  a c E l v l t l e o

. u E h o r i . z c d  b y  t h r o  P 6 n l E  o h e l l  b c  t o p l c o o n e 6 d  r o  t o e  f o r - t h  i n  C h o  p l u s '  c p c c i I r c e e i o n e '  a n d  p o r f o n u c o  c r l E c r i a  a t  6 G E

f  o r t . h  u d  r n c o r l r c r e t o d  i n  c h o  B n v i r o n E € n c . l  R . c o u r c 6  P e n r E  s c e f  f  R o v \ c a  s u @ e r Y .  w i c h i n  I  o  d ' y '  ' f  c c r  c o o p l c c i o n  o f

c o n . c r u c c i o n  o f  a h o  p c m r E L o d  - c c i v r t y ,  E h 6  p e F i L g o o  e h r l l  6 u - b @ i L  e  r i E L o n  o l i l c b c n c  o f  c o o p l c c i ' o n  u d  c o t i f i c a c i ' o n  b y  r

r o g i e c c r o d  5 = o f c c e r o n a l  e n g l n c c r  o r  o c h c r . P P r c P r i a E 6  i n d i v i d u a l ,  P u r r u m c  E o  B h o  ' P P r o P r i e c o  P r c v l t l o n e  o f  c h a P c 6 r  l 7 l '

P . 5 .  r n d  S o c - s i o n o  { 0 8 - { . f  5 1  u d  { o g - ' i  f  8 1 ,  P  A ' C '

r n  a h o . v c n c  E n o  p r o p G r c y  i e  o o l d  o r  o L h 6 r y i r o  c o n v a y o d .  L h o  P o n l E L o c  w r l l  r c o e r n  ] i r l c l c  f o r  c o o p l r r n c c  v r E h  c h r r o  P c n j ' c

s t l l  L r . n t f C r  r s  . P P r c v 6 d  b y  t h 6  D l c c r i c E  P u r o u u E  L o  R u I o  { O B - 1  6 1 0 7 '  P  A ' C '

SPECiAL AND GTNEML CONDITIONS ARE N FOLLOWS:
S E E  P A G E S  2 - 6  O F  1 O  ( 3 i  S P E C i A L  C O N D i T I O N S )
S E E  P N E S S  7 - 1 0  O F  1 0  ( 1 9  G E N E M L  C O N D I T I O N S ) .

FILED I,JITH THE CLERK OF
FLORIDA WATER MANAGEMTNT

THi SOIJIH
DISTRICT

\ l Y )

SOUTH FLORiDA I,JATER MANAGEMTNT
DISTRICT BY ITS GOVERNING BOARD

ON le  - - " , :  -  \ 8



I  g v J U  - n V L  W G r r )

I '

f : . a : {  ,  '  l : r
I

PER| l lT  N0 :  50 -04120-P
PAGE 2 OF 10

l

t .

) -

SPECIAL CONDiTIONS

l '4 INIMUH BUILDING FLOOR tLtVATION: 21 FEET NGVD

MINIMUM R0AD CR0WN ELEVATION: 19 FIET NGVD.

THE PERI4ITTEE SHALL BT RTSPONSIBLE FOR THE CORRECTION OF ANY EROSiON
SHOALINGIOR WATTR QUALITY PROBLEHS THAT RTSULT FROM THE CONSTRUCTION OR ]
OPTMTION OF THE SURFACE WATER HANAGEMENT SYSTEM

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURI THAT SEDiMENTATiON
Auozon TURBIDiTy pRoBLEMS ARE NoT CRrATrD IN THE RECr lv lNG wATER.

THE t] ISTP.ICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL I^]ATER QUATITY
TREATMENT METHODS BE INCORPORATED INTO THE DMINAGE SYSTEM IF SUCH MEASURES
ARE SHOWN TO BE NECTSSARY

5.  LAKE SIDE SLOPES SHALL BE NO STETPER THAN 4:1 (HORIZONTAL:VERTICAL) TO A
DEPTH OF 

-" ' :  
I 'ET BELOI^J T|] f  CN^' ' ' ' " ' '  ELEVATION. SIDE SLOPES SHALL BE

NURTURED OR PLANTED;IIX ? F[[ I  BTL(]uJ TO 1 FOOT ABOVE CONTROT ELTVATION TO
INSURE VEGTTATIVI GROI^||H

7. FACILITIES OTHTR THAN THOSE STATTD HERTIN SHALL NOT BT CONSTRUCTED |^/ITHOUT
AN APPROVED l '4ODIFICATION OF THIS PERMIT

t
\ .  IPERATION OF THE SURFACT WATIR MANAGTMENT SYSTIM SHALL BE THE RESPONSIBILITY

OF IHE BURGESS PROPERTY MASTER ASSOCIATION, INC. .  THE PTRMITTEE SHALL
SUBMIT A COPY OF THT RICORDID DEED RESTRICTIONS (OR DECLARATION OF
CONDOMINIUl '1 .  IF  APPLICABLE),  A COPY OF THE FILED ARTICLES OF INCORPORATION,
AND A COPY OF THE CERTIFICATE OF INCORPOMTION FOR THE HOMEOWNERS
ASSOCIATiON CONCURRENT I^ / ITH THT ENGINEERING CERTIFlCATION OF CONSTRUCTION
COI',IP1ET I ON

PRIOR TO FEBRUARY OB, 1999,  THT PERMITTEI  SHALL PROVIDE THE DISTRICT I^ I ITH
SATISFACTORY EVIDENCE OF A DISCLOSURI STATEMINT I^ ]HiCH INFORMS PROSPTCTIVE T

PURCHASERS THAI THE WATER LTVELS IN THE PROJECT'S LAKT MAY DECLINE '}

S lGNtrFICANTLY AT CERTAIN TIMES AS A RTSULT OF THE WELLFIELD PUMPAGE

ANY FUTURE CHANGES IN LAND USE OR TRTATMTNT OF I^/ETLANDS AND/OR UPLAND
BUFFER/COMPENSATION ARIAS MAY REQUIRT A SURFACE I^IATER MANAGEMENT PERMIT
I '1OOIF- iCATION AND ADDITIONAT ENVIRONMENTAT RIVIT|^J BY DISTRICT STAFF PRIOR
TO THE PERMITTEE INSTITUTING ANY FUTURE CHANGIS NOT AUTHORIZED BY THIS
PTRHIT,  THt  PEMITTEE SHALL NOTIFY IHE SFul l '4D OF SUCH INTENTIONS FOR A
DETIRI '4 INATION OF ANY NTCTSSARY PTRMIT MOD]FiCATIONS

TNDANGERED SPECI iS ,  THRTATTNED SPECITS,  OR SPTCIES OF SPTCIAL  CONCERN HAVE
BETN OBSERVED ONSITT AND/OR THE PROJiCT CONTAINS SUITABLE HABITAT FOR THTSE
SPECI IS  IT  SHALL  BE THI  PERMITTEE 'S  R ISPONSIB IL ITY  TO COORDINATE WITH THE
FLORiDA GME AND FRISH WATIF .  F ISH COMMISSION AND/OR U S  F ISH AND WILDLIFE

J -

1 0

1 1

L"
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SERVICI  FOR APPROPRIA IT  GUIDANCT,  RECOMMINDATIONS.  AND/OR NICESSARY PERMITS

io  nvo io  iMPAcTS To LISTrD sPEciES

SILT FTNCES, HAY BALIS OR OTHER SUCH STDi I '1TNT CONTROL MTASURES SHALL BE

uiiL r 2rb 
-ounr 

Ire corusinucT I ON _ THE PEM ITTEI SHALL NOTI FY THE SFI^/MD , S
[OIrFirNr,rCr-JrNrr"UPOIr COTPLETION OF FINCING FENCING OR OTHTR SELTCTED i
SrDIMiNi CONrnor l lrnsunrs SHAIL BE TNSTALLID AT THE BASE 0F THE PTRIMETER
BTRM iwEriAruo siorJ iO B. consrnucrlD AROUND THT DTVILOPI',1ENT SiTE THE BERM
AND AssociATED rrHt irue iHnLL BE coNSTRUCTED PRIOR T0 ANY EXCAVATI0N, FILLING,on-ennoilre 

or rHE oe vEloplIghlr slrr THIS BEM SHALL BE STABILIZTD AND
VeeEiAiio-UPON ibmpLriioru or consTRUCTiON AND PRIOR TO RIMOVAL OF FTNCING OR
oTHER sEDIMENT colrnoL-ennnrEnS A DETAILED SEDItlENT AND ER0sI0N CONTR0L
FLnr,r sHnLL gE suBMrnro wtrH THE CONSTRUCTI0N PTRMIT APPIICATI0N

ALL EXCAVATION ASSOCIATED l/JITH THE CONSTRUCTlON OF THT SURFACE WATER
MANAGTMENT svsmil"SHALL-sE mnrHrArHrD A MINIMUM 0F 300 Fttr  FR0M THE EDGE 0F

oFFSITE wEruHoi 'on wriLnHos corurnrnro IN THE PRESERVT/MITIGATION AREA-

UPON SUBMITTAL OF AN APPLICATION FOR CONSTRUCTlON APPROVAL, GOLDEN WEST

LIMITED pnnrnEnSilr i j 'nruo HAE loiNT vrNTURE sHALL SUBMIT A I^JETLAND BUFFER
pLANTTNG pLAN 

'" i i rs 
pLAN sHri INcLUDS, AT A HINIIIUT'I ,  THE TYPE AND DENSlrY

0F vEGETATI0N ro'gi-pLANrro tn-rHE BUFFER AND A SCHEDULE FOR PLANTING AND

ASSOCIATED | '4AiNTENANCE .

UPON SUBMITTAL OF AN APPLICATION FOR CONSTRUCTION APPROVAL, GOLDEN WEST

LIMiTED pnnrnEniHip nno HAi  torNT vENTURE sHALL SUBMIT PLANS DEPICTING
REGMDING FOR THE FDOT BORROI,^/ PTT NONO NORTH OF THE PRISERVI/MITIGATION AREA

AND THt Extsr in i -noni  r [ - rur  sourHrnsr cORNER 0F THE PRESTRVE/MITIGATI0N
AREA. THE FoRMER RoAD sHALL gi- rn-Lro AND STABILIZED T0 AN tLtvATION 0F i7
FErT NGvD ro pnEVrli  rnt ourrlow 0F suRFAcE I^JATER FROM stcTION 10. THE
LInEn-nbnn sHn[i-gr nEGRAo[D TO NATUML, SURROUNDING TLEVATIONS TO
FActLiTATE sHrrTrLow io-iur EAST ALL t^loRK AssOcIATED I,JITH REGRADING
Acrrv iTIES rN eorH- locnrtorus sHnLr BE cOMpLtTED PRIOR T0 THE PLANTING 0F THt
MITIGATION AREA.

THIS PERJ.,I IT DOES NOT CONVEY CONCEPTUAL APPROVAL FOR THT ATIGNMENT OR

cijruirl lb]ior,r"oF"toe noAo eryoNo THE DrstGN tiMiTS sHOuiN IN EXHiBIT 2

A LITTER OF CREDIT iN THE MOUNT OF ONI MiLLION ONT HUNDRED AND NINETY THREE

THOUSAND F iVE HUNDRTD DOLIARS. ($1 .193 ,500  OO)  SHALL  BT  OBTAINED BY GOLDEN
wEST LIMtTTD pnnrurn iHjp-nno HnE- io tNT vSNTURE PRIOR T0 ANY cONsrRUcTI0N IN

WETLAND AREAS THiS LETTTR OF CREDIT SHALL CONFORM I"JITH THT DRAFT FORM

ATTAcHED T0 THrs p inmi i  As EXHrat r  rq  THE oRIGINAL LETTER 0F cRtDiT SHALL

BE PROVIDED TO SF\^]|4D COMPLIANCT STAFF PRIOR TO THE START OF CONSTRUCTION.

IHT CITY OF \^JTST PALM BEACH SHALL SUBMIT TO THE SFWMD COMPL]ANCE STAFF

copris 0F ALL Finuri  nppLicnironS SuSltTTTED T0 THE FLORIDA DEPARTMENT 0F
ENVTRoNMETTnL pi loi icrror l-roR AcTIVITItS RELATED T0 THE DISCHARGE 0R
MANAGTMENT or ir i lulr wniea fHnr couLD poTtNTiALLy IMPACT THE PERMiTTED
MITIGATION ARIA

A MITIGATION PROGMX SHALL BI  IMPLIMENTED IN ACCORDANCI WITH EXHIBITS El  AND / I
EZ. GotDtN wEST LIMiTED pnnrninsHip nruo qe lOif i t  vrnrunt SHALL I
D F q r n a F / D D F q F a \ / F  1 r  q  A r R r s  n i - u i T f a l t n s  F N H A N c F / P R F S F R V F  3 l  7  A c R t s  0 F

1 a
t J

l 4

l 5
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I 'TTIANDS, AND INHANCI/PRTSERVI 89 4 ACRES OF UPTANDS CONTAINTD uJITHIN A 155
ACRI PRESIRVE/ | ' ,1 IT iGATiON ARTA SHOI^IN ON iXHIBIT I1  THE RTSTRICTIVE
COVENANTS AND LTGAL DTSCRIPTION INCLUDTD ON TXHIBIT E3 SHALL BE RECORDID BY - \

THT CITY OF WEST PALM BEACH AGAINST THT EXISTING DTID FOR THIS PROPERTY A
COPY OF THT RECORDID DOCUI'I INT SHALL BI SUBMITTID TO THI SFI,IMD'S COHPLIANCE
STAFF PRIOR TO THE START OF CONSTRUCTION

ALL HYDROTOGIC INHANCEMTNT ACTIVITI IS ASSOCiATED I^ I ITH THT
PRTSTRVE/ | '4 ITIGATION AREA, INCLUDING PLACEMENT OF IMPERMEABLI  BARRIERS, DITCH
BACKFILI ING, BERJ' , I  CONSTRUCTION ON THT EAST SIDE OF THI  PRESERVT/MITIGATION
ARTA, THE EXCAVAT]ON OF THI SIX (6) WITLAND FLOI^/-I^IAYS SHOWN IN THI
I, I ITIGATToN pLAN ANb nono nnrovAllRE-GMDING sHALL BE coMPLETED PRIOR T0 0R -1
SIMULTANTOUS WITH PLANTING SOIL PROFILIS SHALL BE SUBMITTTD AS PART OF THE
CONSTRUCTION PEMIT APPLICATION TO DETER}'I iNE THE APPROPRIATE DEPTH OF THE
iMPTRI, IEABLE LINER IF AN ADEQUATI CONFINING LAYER IS NOT IDENTIFIED IN THE
SOit  PROFILTS,  THE IMPERI ' IEABLE LAYTR SHALL EXTTND TO THT DEPTH OF THE
TURNPIKE DITCH.

A MITIGATION MONITORING AND MAINTENANCE PROGRA}4 SHALL BE iMPLEMENTED IN
ACCORDANCT WITH EXHIBIT E5. THT MONITORiNG PROGRA4 CONDUCTED BY GOLDEN WIST
LIHITED PARTNIRSHIP AND HAE JOINT VENTURE SHALL EXTEND FOR A PERIOD OF FIVE
(5) YEARS I^IITH STMI.ANNUAL MONITORiNG TVENTS AND ANNUAL RTPORTS SUBMITTID TO
SFI^IMD COMPLIANCE STAFF AT THE IND OF THE SECOND YEAR OF MONITORiNG, ALL
AESTONNTION AND ENHANCEMENT AREAS, iNCLUDING FLOu/-I^]AYS, SHALL ACHITVE AN BO
PTNCTruT COVERAGT OF DESIMBLE OBTIGATI AND FACULTATIVE WETLAND SPICIES
(WETLAND ARTAS) AND DISIMBTE UPLAND AND TMNSITIONAL SPECI iS (UPLAND
AREAS). AT NO TII '4E SHATL THERE BI MORE THAN 20 PIRCENT MORTALITY OF
EXISTlNG UPLAND TREI SPECITS IN UPLAND AREAS. UPLAND ARTAS SHALL,  AI  ALL
TIMTS. CONTAIN | '1ORI THAN 50 PTRCENT COVERAGE OF UPLAND AND FACULTATJVT
VTGETATION IHRIE (3)  MONITORING TRANSTCTS SHALL BT ESTABLlSHED iN THI  SME
GENTML LOCATION INDICATID ON EXHIBIT E6 AT LTAST EIGHT (B)  SEPAMTT
NTPNTSEruTATIVE IFJITLANDS SHALL BE INCLUDTD IN THESE IRANSICTS IF IHE
NEOUTNTO COVEMGE IS NOT OBTAINED AFTER TuJO Q) YEARS, ADDiTiONAL PLANTING
jHniL Bt coNDUcTtD TO AcHitvE RTQUIRED covERAGt LtvtLs THE LANDOWNERS,
GOLDIN WEST LIMITED PARTNERSHIP AND HAT JOiNT VTNTURE, SHALL BE RTSPONSIBLI
rON NLL MAINTINANCT AND I ' IONITORING FOR THE INITIAT FIVE (5)  YEAR | '4ONITORING
PERIOD. THE CiTY OF hI IST PALM BTACH SHALL BT RESPONSIBLI  FOR PERPETUAL
l ' lNII I ITTNruCE (AFTER FIVT (5) YIARS), AS I^iELL AS LONG-TTRM WATER LEVEL
MONITORING.

22 A MAINTTNANCE PROGRAM SHALL BT I | '4PLTMENTID FOR THT PRESERVE/MITIGATION AND
BUFFER ARIAS IN ACCORDANCE WITH IXHiBIT E5 I '4AINTINANCI SHALL BI  CONDUCTTD
BY GOLDTN WEST LIMITID PARTNERSHIP AND HAE JOiNT VTNTURE ON A SEMI-ANNUAL
BASIS  FOR THE F IRST F IVE (5 )  Y IARS,  UNt tSS EXOTIC AND/OR NUISANCE VEGTTATION
COVEN,qET TXCEEDS F IV I  (5 )  PERCINT AT  ANY T IM[ ,  IN  WHICH CASE.  SUCH 1
VEGETAT]0ru SHNIL BI  RIDUCTD TO A COVERAGT LEVEL OF ZTRO (O) PTRCENT FOR
EXOTIcs  nno- ruv i  (5 )  p tRC iNT FoR NUISANct  sP tc t t s  AFrER F IVE (5 )  YEARS,  THE
CITY SHALL MAINTAIN ALL MITIGATION AND WETLAND BUFFIR ARIAS SO THAT EXOTIC
AND/OR NUISANCT VIGETATION SHALL NOT EXCTTD FIVI  (5)  PIRCENT COVEMGT AT ANY
TrM[ n zrCo io i  pERCENT covEMGt Lt i l t l  FOR tx0TIC vtc tTATI0N sHALt  Bt
AcHI tv tD iuy io tAr tLy FOLLout tNc A MAINTENANcT t t l tNT NUISANct  vEGITATI0N

\_ s inL[  iucLuor  ANy spECIES THAT BECoMES ISTABLISHrD T0 THt  DETRII4ENT 0R- 
EXCLUSTOI. I  OT-OTSiRIABLT NATiVE VEGITATION SUCH SPICITS SHALL ]NCLUDT, BUT
ARI NOT LIMITED IO,  CATTAIL,  PRIMROSE I . { ILLOW, CAROLINA !J ILLOI^J.  IJATER

2 1
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LET]UCT .  DUCK\^/EED, ALLIGATOR-I , iEED, SALV]NIA -AZOLLA TORPEDO GRASS ,
FiLmrir . i ioui  AL6AE AND scrRpus cuBENsts EXoTIC vtGtTATI0N SHALL INcLUDE
iiOS!-SPi i i rS IOEr.r i INIrN JN THT FLORIDA IXOTIC PTST PLANT COUNCIL'S CATEGORY
I  L I S T .

IN THE EVINT THAT THE INTRODUCTION OF Rt .USE WATER INTO THT MITIGATION AREA
NESULiS IN THE ESTABLISHMENT OF NUISANCE VEGETATION THAT CAUSTS AN IMBALANCE
iH- iHT-ruATUML POPUTNTION OF FLOM OR FAUNA, AS DITERMINED BY THE DISTRICT'S
eovTnIII I Ie gonno AHo gnsTo UPON THE l lAINTENANCE AND MONITORING REQUIREMENTS -
OT THTS.PENMIT,  CORRICTIVE ACTION SHALL BE TAKEN BY THE CiTY,  INCLUDING, BUT
NOT L iNTTTO TO, ANOITiONAL TREATMENT OF Ri .USE WATER, MODIFIED MANAGEMTNT OF
i is  o i i in igur lox OR DISCONTINUATION OF ITS APPLICATION I^JITHIN THI
FNrSrNVrINi i rENrrON NNIN,  FOR THE PURPOSE OF THIS CONDiTION, AN IMBALANCE
ON_TLONN ON TNUruN-SHALL GINEMLLY BT DEFINED AS THI CHRONIC EXCEEDANCE OF
iHT TiVT iSI  PEN.TIT COVIMGT BY EXOTIC AND NUISANCE SPECIES THAT CANNOT BE
pnncl iCAILY ncI-ITiVTo AND MAiNTAINED THROUGH CONVENTIONAL MEANS OF TXOTIC AND
NUISANCE VTGETATION CONTROL.

CONTINUOUS WATER LEVEL MONITORING WITHlN THE PRESERVE/MITIGATiON AREA SHALL
gE cONDUCiTo ay THT ci lv OF wIST PALM BEACH AND SHALL BE INCLUDTD IN THE
NHHUAL IIOHiTONTI' IE NTPONTS REFERENCED IN SPECIAL CONDITION 27, I^/ATER LEVELS
wi iHrH iHe u l r iC i r rou nn in sr in I I  NOT EXCEED EIGHT (B)  INCHES ABOVE l$4BIENT
i- iVEiS, A5 OTTTNMi|TO FROM A TARGET HYDROGMPH FOR THE MITIGATION ARTA A
HVonoennpr l  rnou Iur_cITv.  S MONITOR]NG STATION utRSW-5 (  SIE EXHIBIT E7 )  I^ / ILL
gE-u5ED As THt  rnCcrr  HyDROGMpH UNTIL A s iTE-sPtc lFIC HYDROGRAPH IS
r5 ine[JsuEo tpn ion- io  RECLAIMED WATER APPLICATION AND AFTER HYDROTOGIC
iNpiovEr IENrs nnr-Mnoe ,  ns REQUIRED BY THIS PIRJ '1 IT) .  A SITT-SPECIFIC
HVonoenqpn surul ar rsrngrtsHro ovER A oNE o) YIAR PERIOD 0F CONTINUOus
wnrrn-r_rvrL nrconbixe nr rwo e) DTDICATED MoNITORING srATIONs AFTER
EsrigLi iHIrrrui_or iHT siTI-SPECIFIC HYDROGMPHS, THE IWO (2)-MONITORING
SiNfrONS WiLr gr I ICONPON,qTTO iNTO THI CITY'S MONITORING NTT\^IORK THAT WiLL
pnovior  co l r lnubui  n inL-r IME FTTDBACK FROM THE MONITORING STATIONS TO THE
cl iy 'S UTILTTv opiu i lorus STAFF THE OPERATIONAL DATA UI ILT BE CONTINUOUSLY
r io  TI ITo nn ExpEni  SYSTEM THAT wlLL PROVIDE DECISIONS REGARDING OPEMTIONAL
IIAIIncTTEIT oT wEiLANDS TO PROViDE QUICK RTSPONSE TO NATUML AND MAN-MADE
INFLUENCES.  i

IF  I^ IATER LEVELS RISI  ABOVE THT EIGHT (B)  INCH CRITERIA AT ANY TIME (TXCEPT

As n nEsul r  0F A ml ion i roru tvENT),  THt  cr ry  f^ / iLL IMPLIMENT 0N[  0R M0Rt 0F
iHr rOLtOWrr.rE OPTNNTIONAL/MANAGEMENT OPTIONS TO LOWTR THE I^JATER TEVELS TO
rHT TNNEET HYDROGMPH TEVEL I^IITHIN 48 HOURS:

I TURN OFF THE RT.USI WATER PUMPS FROM THE ADVANCED IIASTTWATER TREATMENT
inc lL i iv  on o lvrn i_rHi_nr-uSr  u ]ATIR TO THt  EXISTING DTEP INJECTION WELLS
rrri orlp inlrcrioru WILI SYSTEM PROVIDES IOOX BACKUP FOR I^ITT WEATHER
MANAGEMENT OF THE FACiLITY

2.  INCREASI THE MTE OF \^ I ITLAND SURFACI WATTR LEVIL CONVEYANCE FP'OM THT RE-

UST S ITT  TO THI  C I IY 'S  STANDBY WELLFI ILD

3 INCREAST THI  RATI  OF PUMPING FROM THT CITY'S STANDBY WILLFIELD 
I

WATER LIVIL MONiTORING CONDUCTED BY THE CITY SHALL BE INCORPOMTED INTO THE i
AHHunL-Nol r i ronTIrc-n iponrs RIQUIRED BY SPICIAL CONDiTION 27 MONITORING i

t A
L 1
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, .REPORTS SHALL INCLUDE THE LOCATiON OF THt WATER LEVIL | ' ,1ONITORING STATIONS IN\-, . ,THE II ITIGATION AREA, ALONG WITH THE NTtl  TARGET HYDROGMPHS wHEN THEY ARE
COHPLETED. AFTER FIVT (5)  YTARS, THE CITY SHALL ASSUHT RESPONSIBILITY FOR
ANNUAL REPORT SUBMITTT, l^ iHICH REPORTS SHALL INCLUDT A COMPARISON OF THI (,
ACTUAL HYDROGRAPH FOR THE PREVIOUS YIAR WITH THE TARGET HYDROGRAPH ANY
REVISION OF THE TARGTT HYDROGMPH SHALL RTQUIRE A MODIFICATION OF THIS
PERHIT.

25. THE CITY OF I^JIST PALM BTACH SHALL NOI BE RESPONSIBLI FOR ANY PORTION OF THT
GOLDEN I^JTST DEVELOPMTNT OUTSIDE OF THT PRESTRVI/MITIGATION AREA

26. PRIOR IO THE INITIATION OF ANY I^/ITHDMWAL OF WATER (IRRIGATION, DEWATERING.
PUBL]C WATTR SUPPLY, ETC. ).  IT WILI BI NECESSARY TO APPLY FOR A I^/ATER UST
PER}4IT. THE PIRHITTET IS CAUTIONED THAT A MIN]I '4U| '4 OF 90 DAYS IS REQUIRTD
FOR CONSIDERATiON OF A COMPTITE I^]ATER USE PTMIT APPLICATION. THE PERHITTEE
IS ALSO CAUTIONED THAT THE ISSUANCE OF AN ENVIRONHINTAL RESOURCE PTMIT
SHALT NOT BE CONSTRUTD TO BE A GUARANTEE THAT WATER I^/ILL BT AVAILABLE.

27 A hJORK SCHEDULE SHALL BT SUBMITTED A5 PART OF THE CONSTRUCTION PERI'4IT
APPLICATION THAT PROVIDES T]MT FMI '4ES FOR ALL MITIGATiON, MONITORING, AND i
MAINTENANCE ACTiVITIES,  INCLUDING STARTiNG AND COMPLETION DATES

28. UPON SUBMITTAL OF A CONSTRUCTION APPLICATION, THE PERHITTIE SHALT SUBMiT A 1
DEWATTRING PIAN AND SHALL APPLY FOR A WATER UST PERMIT, AS NECESSARY

DISCHARGE FACIL IT I IS :
\

1_ i4OO GPM PUI' ,1P
PUMP-ON AT ELEV i5  90 '  NGVD
P U M P . O F F  A T  E L I V .  1 5 . 5 0 ' N G V D

1_2 iOO GPM PUMP
PUMP-ON AT ELEV 16  OO'  NGVD
PUMP.OFF AT IL IV  15  92 '  NGVD 

' .

3 5 O O  t F  O F  1 . 3 3 '  D I P  P R T S S U R T  P I P I

:RECEIVING BODY C-17 CANAL THROUGH EPB.11 CANAL SYSTEM

CONTROT ILEV 15 50 '  NGVD

30 GRASS SEED & I ' , IULCH, OR SOD, SHALL BI  INSTALLED AND MAINTAINTD ON ALL
DISTURBED AREAS WITHIN 48 HOURS OF COMPLITING FINAL GRADE, AND AT OTHER /
T IMES,  AS NECISSARY,  TO PRIVENT EROSION,  STDIMENTAT iON OR TURBID D ISCHARGIS T
iNTO RECEIVING I^IATTRS AND/OR ADJACENT WETLANDS

31 AN IXTCUTED COPY OF THE DRAINAGT AGREIMINT,  ADOPTED AND PASSID ON AUGUST
lOTH. 1998, BETI,I ITN THI CiTY OF I/ /EST PALM BEACH, NORTHERN PALM BEACH COUNTY
IMPROVEMENT DISTRICT,  GOLDEN WIST LI l ' ,1 ITED PARTNERSHIP AND HAE JOINT VTNTURT
HAS BEEN INCLUDED I ^ I ITH THIS  P IRMIT  BY REFERENCT (PL IASE S IE  P IRMIT  F IL I
I X H I B i T  3 )

\._
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GTNIML COND I  TI  ONS

ALL ACTIVITIES AUTHORIZqq BI THIS ptRl"1tT SHALL Bt I i '4PLIMENTED AS SET FORTH

rN THE prANS SpEcrrr-a!10rug nr,tD"prRronMnNcr cRITtRiA As APPROVED BY THIS

'ERHTT ANy ogvini iol" i3on iHr pEnulnro AcrivtTY AND THE CONDITIONS FOR

UNDERTAKIuc TTIni,'niiTvTii SHALL coHilITUTE A VIOLATION OF THIS PTRJ'IIT AND

Fnni tv,  cHAPTER 373 F s

THIS pERluT 0R A copy lfqRq0i COMPLETE I^JITH ALL coNDITiONs, ATTACHMENTS'

EXHTBTTS, AND uijoiFrcarlq\rs-gHnl[ sE-rEpr AT THE I,^IORK srrr 0F THE pEMrrrED

AcTrvrTy rHE cbnpliii iiryri-sHiLr-sr-4v41qnqLE FOR REVTEl,^r AT THE WORK slrE
up'N REQUrsr sv"Tilr-oisrnrci sinrr 

-iHE prmiTTEE SHALL REQUIRE THE
c.NTRAcTon ro nrvirw"iHr -on1;rTe pEMrT pRr0R T0 COMHENCEMENT 0F THt
iciiv"riv-nurHonlzED BY THIS PER|'1lr

ACTIVITIES APPROVED BY-TIIS_IERMIT SHALL BE CONDUCTTD IN A MANNER I^/HICH DOTS

N'T cAusE vroinYibns"o[ !ia1r^wniEn-ouAirry_STANDARDS THE PERJ''l lTrEE sHALL
TMpLE,,,,ENT srsr'MAilAenrqru1_enncilcEs roq--nqsr0N AND pOLLUTr0N CONTROL T0
pRivENT VIgLATION 0F STATT-\^JATin-OU4Ltrv SlnlOARDS T6MP9MRY ERSSIgN
c.NTR'r 'HALL eE'rt'rpLElliliqQ pnion-io AND DURTNG cONsTRUcil0N, AND PERMANTNT

CONTRoL uEnsunri iHnli Fq qqlotriro wtrHtN-7 DAYS 0F ANY coNSTRUCTI0N
ACTivrry runriioii i-qggirns_iHnLl sE TNSTALLED AND MATNTAiNED AT ALL

L.cATi0Ns wurnr^Tii ebllli iqiri oF-rnalr5rinnrrue susprNDED SOLIDS INTO THE
RECEiVING WATENEODV rXJ5iS DUE rO rUr PTNI1INEO ulORK TURBIDITY BARRIERS

'HALL REMAIn rr.i"Flncr nr all_r-ocarib*s unrir cONsTRUcTI0N Is COMPLETED AND

s.rLs ARr srABi l i i to-ann yregri i rox-HAs-sreN ESTABLTSHED ALL PMCTICtS
'HALL BE rru ncibnbn[cr wrrH-IHr euror lrrurS nruo SpECIFICATiONS DESCRIBED IN

cHAprER o or riE Ffonion Lmo-bEVribprirur MANUAL; A GUIDT T0 sOuND LAND AND

*ATER mnruneryEi l i ' (brpnni l rry i  or-THvTRoNMENTAL REGULATT0N, r9BB),
INcoRpourro si  niFrnrNci- iu_nuLr +or + 091,-F A C uNLtss A PRoJtcr-
spECrFrC rR0sibu iuo 5ro!1qn1_[ONrno[ pLnn rs AppROvED AS PART 0F THE
PERHIT rHenEX,irin-rir_pgRMrIiEE sHnLi_gE RESPONSlBLT FOR THT REMOVAL OF
THE BARRTERS Tli-prnxinrr sHn[[ connrcr ANy EROSION 0R SHOALING THAT

CNISrJ NOVTNST TNPNCTS TO THE WATTR RESOURCES

rHT $RMITTEt  SHALL NOTiFY JHq DISTRICT OF THT ANTICIPATED CONSTRUCTiON

START onru wrri l ' i ]-:o onil_oq lHE-onii rHnr rHis prRMrT rs rssuED AT LEAST
48 HOURS pRrOR io coNMEr.rirlrryr on-ncrrviTy AUTHORIZED By THIS PERMIT' THE
pERr,lrTTEE sHALL (usMrf-iq-ilq orsrCicr nr.r ENVIRONMENTAL RESOURCt PERMiT

c'NsTRUcTroru cbunnrdiNrni ruorr[i"ronv Ho ogoo INDICATINc THt ACTUAL START

DXTi AND iHr ExprcTED coMPLETI0N DATr

WHIN THI DUMTION OF CONSTRUCTlON \,ILL EXCETD ONE YEAR' THT PERMITTEE SHALL

suBMrT cor,rsrnuiiio^r slnlus $nonis io-rHr orsTRrcT 0N AN ANNUAL BAsrs
UTITIZING AN ;NNUXI iTNTUi iECONT-TONU STATUS REPORI FORMS SHALL BE
(ugr'1ingo ruE FOLLOwING JUNE 0F EAcH YIAR

\^ j rTHIN 30 DAys AFTTR coMpLtTi0N 0F cONSTRUcTloN 0F THt PtRl l lTIED AcTIVITY'

THE pERMIt_i r r 'SHn' . -L SUSMIT n wntnf  n SrnrEMtNT 0F COMPLETION AND

?
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,ERTIFICATION BY A RIGISTERID PROFTSSIONAT INGiNEiR OR OTHER APPROPRIATI
i I . IoTvTDUAL AS AUTHORIZED BY LAI^ I ,  UTILIZING THE SUPPLIED TNVIRONHENTAL
nTsouRli  pEnIIIT CONSTRUCTiON COllPLETION/CONSTRUCTION CTRTI FICATION FORJ'.1
NO-OBB1 THE STATEHENT OF CO|'1PLTTION AND CTRTIFICATION SHALL BT BASED ON
oI.Isi ig-ogsERVATION OF CONSIRUCTION OR RTViEut OF ASBUILT DRAWINGS FOR THE
punpo5E-or oerrnNlNING IF THE u/ORK I^]AS COMPLETID IN COHPLIANCE I, I ITH
pTnNiTTTo PLANS AND SPECIFICATIONS THIS SUBMITTAL SHALL SERVE TO NOIIFY
rHT OISTNICT THAT THI  SYSTEM iS READY FOR INSPECTION ADDITIONALLY,  IF
OTVIAi iOI  TNOU TUT APPROVED DM|^/ INGS ARE DISCOVERTD DURING THT CERTIFICATION
pnoiEsS, 'THE CERTIFICATION I ' ,1UST BE ACCOMPANITD BY A COPY OF THE APPROVTD
pEnTIi i -on,qwiHes t, l ITH DEVIATIONS NOTTD. BOTH THE ORIG]NAL AND REVISID
SPEdiFICATIONS MUST BE CLEARLY SHO|^/N. THE PLANS MUST BE CLIARLY LABELED AS
'nSgI.JILT, '  OR ,.nTcono.. DMI^JING. ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL
BT CERTIFI ID BY A REGISTERED SURVEYOR

THE OPEMTiON PHAST OF TH]5 PIR] ' I IT SHALL NOT BECO|'4T EFFECTIVE UNTIL THE
pTminTT Hns cot ' tp l * IED wITH THT REQUIREMENTS OF CONDITION (6)  ABOVE, HAS
sueminTo n neqUTsT FOR CONVERSION OF ENVIRONMENTAL RTSOURCT PERJ'4IT FROM
corusrnucrrolr pnA5i To opERATION pHAst, FoRH N0 0920; THE DISTRICT DETTRMINES
iHT-svsTTM TO BI- i I I  coupl. IANCT I,JITH THE PERHiTTED PLANS AND SPECIFICATIONS;
NI IO iUE ENTITY APPNOVTO BY THE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND
rO.O OT THT BASIS OF RTVIEW FOR ENVIRONMENTAL RESOURCE PTRMIT APPLiCATIONS
wirHrN THE souri-FLoRIDA wATrR MANAGEMTNT DISTRICT - AUGUST 1995, ACCEPTS
RESPONSIBILITY FOR OPEMTION AND | '4AINTENANCE OF THE SYSTEM THE PERMiT
SUALL NOT BE TNNI.ISTTNNED TO SUCH APPROVED OPEMTiON AND MAiNTENANCE ENTITY
ulTT[ THT OPTMTiON PHASE OF THE PIRMIT BECOMES EFFECTIVE FOLLOI^/ING
iruspTcTloN AND APPROVAL OF THI PTRI'4ITTED SYSTEM BY THT DISTRICT, THE
PENTINTT SHALL INITIATE TRANSFER OF THE PERMIT TO THT APPROVED RTSPONSIBLE
OPTN,qTTNG ENTITY IF DIFFTRENT FRO! ' I  THE PERMITTEE UNTIL THE PERMIT iS
innxsrrnnED PURSUANT TO SICT]ON 4OT-1.610i ,  F  A C THE PTRMITTIE SHATL BE
LIABLT FOR COI4PLIANCE WITH THI  TERHS OF THE PERHIT

EACH PHASI OR INDEPENDINT PORTION OF THE PTRHITTTD SYSTEM MUST BE COMPLETED
iI. I-NCCONONNCT WITH THE PERMITTED PLANS AND PERMIT CONDIT]ONS PRIOR TO THE
iI. ITTiNi iOru OT THT PERMITTID UST OF SITE INFMSTRUCIURE LOCATTD WITHIN THE
AREA SERVTD By iunr pOnrioN 0R PHAST 0F THt SYSTTH EACH PHASE 0R
IHOTPiIIOTTT PONTiON OF THE SYSTE|"4 MUST BE COMPLETID ]N ACCORDANCE I^JITH THT
FTNIIINTO PLNIIJ AND PIR]'4IT CONDITIONS PRIOR TO TRANSFTR OF RESPONSIBILiTY
rON OPTNNTION NXO MAINTENANCI OF THE PHASE OR PORTION OF THE SYSTEM TO A
LOCAL GOVTRNMENT OR OTHER RESPONSIBTE ENTITY

FOR THOSE SYSTTMS THAT t^ t lLL BE OPIMTTD OR MAINTAINED BY AN ENTiTY THAT IJ ILL
neouTnT_AI-EAsiu iHT OR DIED RESTRICI ION IN ORDTR TO INABLT THAT ENTITY IO
OPENNTT OR MAINTAIN THE SYSTEM IN CONFORMANCE WITH THIS PERMIT,  SUCH
inSeuEHT on oETo RISTRICTION MUST BE RECORDID IN THE PUBLIC RICORDS AND
SugMTnTn TO THE DISTRICT ALONG wITH ANY OTHER FINAL OPEMTION AND
MniNi rnAr , rcE oocurENTS REQUTRID By s icTroNs 9.0 AND 10.0 0F THE BASIS 0F
iTvITw FOR ENVinoIImTHTnL RESOURCT PIRI-4IT APPLICATIONS utITHIN THE SOUTH
FLORIDA i, tATER t, tnlrnOfufnT DISTRICT - AUGUST i995, PRiOR T0 LQI 0R UNIT SALTS
on pnton T0 THt iol lpLtrtoN 0F THt sysTEM, l^/HICHtvtR OccuRs FIRST OTHER
DOCUTIENTS corucenniruG THE ESTABLISHMENT AND AUTHORITy 0F THt 0PIRATING ENTITY
MUST Bt FILiD wtiH rHr stcRtTARy 0F STATE h/HERt APPROPRIATE FOR THOst
SYSTEMS WHiCH ARE PROPOSED TO BI  MAINTAINED BY THE COUNTY OR MUNICIPAL
rrur i i rEs,  FINAL bprnnrtoN AND MAINTENANcT DOCUMENTS MUsr BE R[cEIVtD BY THI

B
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DISTRICT WHTN MA]NTINANCE AND OPEMIION OF THE SYSTI | ' I  IS ACCEPTED BY THE

L66AL GgvtRNMENi- rp i r rv  FAIrunE ro sUBMII  JHt  APPROPRIATE FiNAL DOCUMENTS

t^JILt  RESULT lN rHr  prnruTTEE n ixntNiNG LIABLT FoR cARRYiNG OuT HAINTENANCT

NHb.OPENNiIOII OT iUT-PTUITTED SYSTEM AND ANY OTHER PERMIT CONDITIONS

SHOULD ANY OTHER REGULATORY AGTNCY RTQUiRE
iHr-pEmtrrEE sHALL NoTIFY THt DISTRICT IN
iupLrlrrurATI0N s0 THAT A DETERMINATI0N cAN
| '4ODIFiCATION IS REQUIRED

CHANGTS TO IHE PEMITTED SYSTEM,
WRITING OF THE CHANGES PRIOR TO
BE MADI WHTTHER A PEMIT

L?

THIS PTMIT DOTS NOT ELI|'1INATT THE NECESSITY TO OBTAIN ANY REQUIRED FEDEML
iTNir._LO.NL AHO JPrCiNi OISTNICT AUTHORIZATIONS PRIOR TO THE START OF ANY
NiTiVirV-APPNOVEO"BV-iHiS_PENHrr THIS PER}4IT DOES NOT CONVEY TO THT
pERHTTTEE on cnEirE ru iur prnutTTtt ANy pRoPERTY RIGHT, 0R ANY INTEREST IN
RTAL PROPERTY IONIOOTS IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON
pRopERTy wHrcH ii rubi-owNED 0R coNTRoLLrD BY THE PEMITTEE, 0R CONVEY ANY
RIGHTS 0R pRrvr i rerS OiHrn THAN THOSE SPECIFIED IN THE PERHiT AND CHAPTER
40E,4  OR CHAPTIR 4OE-40,  F .A C

THI PERMITTEE IS HEREBY ADVISED THAT SECTION 253 77,  F.S - !T4TES THAT A
pERSON MAy NOT c0t,tt ' tENCt ANy ExinvnrtoN, cONsTRUcTi0N OR_0THER AcrlvlTY
INVOLVING THE USI OF SOVERTiGN-OR OTHER LANDS OF THE STATE, THE TITLI TO
wHrcH IS vESTED"ir.r-rHr-gonAn 0F-TRUSTEES 0F THE iNTERNAL IMPROVEMENT TRUST
FUND wtTHOUr OerAiHiue iHr nrqurRED LEASE LTCENSE, rASEMENT, 0R 0THER F0RM
0F coNSENr nu*roir i2iNG rur pnopostD usE THEREFORI, THE PTRMITTEE IS
RESPONSIBLE FOR OBTAINING ANY NECESSARY AUTHORIZATIONS FROM THE BOARD OF

TRUSTETS pRI0R iO-COlrmer ' rCrrue nCTtVITY 0N SOVERTIGNTY LANDS 0R OTHER STATE-

O|^jNID TANDS

l 4

i5

i 6

13 THI PERI '4ITTEE MUST OBTAIN A WATER USE PERI '1IT PRIOR TO CONSTRUCTION
DEI^IATERInc [rr,r lEis i lr t^toRK QUALTFIES FoR A GTNERAL PERMIT PURSUANT T0
SUBSECTIOT,T +oE:20.eo2tqI ,  r  A c ALSO KNOWN AS THE . .NO NOTICE.,  RULE.

THE PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARI"ILESS FROM ANY AND ALL

omrnees,  
-CrAiNS, 

bR LiABILITIES \^IHICH MAY ARIST BY REASoN 0F THE
coNSTRUcn0N, n[rEnaiiou.-opEnnrion MAiNTENANCE, REM0vAt, ABAND0NMTNT 0R
uir-oi-nny sysTEM AUTHoRIZTD BY THE PtRl' ' l1T.

:
ANY DELINEATION OF THE EXTENT OF A I']ETLAND OR OIHER SURFACE WATER SUBMITTED
ns pAni or rni  pEnxlr_nppLicnr iou, INCLUDING PLANS OR OTHER SUPPORTING
D0cuMENTATr0N, slnfi Hor eE corlSrDrRtD BINDING UNLESS A sPtclFlc c0NDITION
0F TH{s pERMrr  on l -nomrnt -DETtRMINATI0N UNDER stcTION 373 42tQ) ,  F .s  ,
PROVIDES OTHER\^IISI

THT PERMITTIE SHALL NOTIFY THI  DISTRICT iN IJRiTING \^JITHIN 30 DAYS OF ANY

i iLr .co l , rvrVArucr ,  OR OTHIR runSi in  OF OWNERSHIP OR CONTROL OF A PERJ' I ITTED
(i. i rM OR rNr NENL-dNOPENTV ON uJHiCH THE PIRMITTID SYSTEM IS LOCATED ALL

TMNSFERS ON OWIIENSHIP ON TRANSFERS OF A PERMIT ARE SUBJECT TO THE
nr"quinEr, . iEniS Oi  nULEi qoi  i  ot05 AND 40E-l  61"07,  F A c THr PERMITTEI
TRANsFERRTNG rHE prnrlrr iHaLL niuniN LIABLE FOR coRRECrlvt ACTIONS THAT MAY
BT REQUIRED AS A nTsuLT OF ANY vIoLnTIONS PRIOR TO THT SALI, CONVEYANCE OR
OTHER TRANSFER OF THE SYSTTI1

I IDNN QFASNNARI  F  NOTICE TO THT PERMITTTE.  DISTRICT AUTHOR]ZED STAFF WITH1 f
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DROPER iDINTIFICATiON SHALL HAVE PTRJ' I ISSION TO ENTER, INSPECT, SMPLE AND
\-"TEST THE sysil lt" lo irusunr cONFORHiTy r^JITH THE pLANs AND SPECIFICATIONS

APPROVTD BY THE PERHIT.

iB. IF HISTORICAL OR ARCHAIOLOGICAL ARTIFACTS ARE DISCOVIRED AT ANY TII ' '1T ON THE
inruTcT SITTI iHE pTntl ITTEE SHALL IMllEDIATTLY NOTIFY THE APPROPRIATE
DISTRICT SERVICE CENTER.

19. THE PERJ,4iTTEE SHALL IHI4EDIATELY NOTIFY THE DiSTRICT IN I^JRITING OF ANY
PNTVTOUJTV SUA|4ITTEN iTTOruATION THAT IS LATER DISCOVERED TO BE INACCUMTE

\-
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THITTEE: GOLDEN-!FsT I  IMITTD PARTNERSHIP
( Hnrl I L r ult-gnV imqlLQRY-9OUARI )
aqe v l r iNc-onlvr  sulTt^Zoo
rli[cit'rtA grAcH . vn 23452

rBrNit FF35$i';:gERi"'o* 
Aemfli,itill,[i[l',ni"ili[r[i:[e*i5*l[i?q[t[:fii:+i,l!?q[[i:FH[ili':ff{i""

pROvED H00rFicArro* ' eEIU?AAt]5oi [8[,EO8F'[!ET5PN'tIP 8E[[tlAgi-?"6 3!*lftEF**ilufloffiit8fi'El{,illl5HY
SQUARE

PALM BIACH COUNTY STCTION 15 T\"/P 43S RGE 42I

Frve years f rom the date issued to complete construct lon of  the sur face water

manaq-enenr sysrem Js"lr inoi izeo nerei i i l  5ee aitainec nute 40[-4.32I,  F]orrda
Admr nr  s t ra t t  ve  Looe

h } g P e r m r c M o d i f ] c a c } o n r g a p P r o w e d P u r s u a n t c o A P p l r c a t ' j , o n N o . 9 8 1 0 1 6 . 1 ? , d a c e d o c t o b e r l 5 . r 9 9 8 . P e m I g E ' e e a 9 r e e s c o

o l d  a n d  s a v e  L h e  S o u c h  F l o r l d a  H a r ' e r  M a n a g e m e n c  D I s c r l c c  a n d  i r ' 3  s u c c e s s o r s  h a m l e s s  f r o m  a n y  a n d  a l l  d a r u g e s '  c l a r m s  o r

i a b r l r c r e s e h l c h m a y a r l s e b Y r e a s o n o t r n e c o n s L r u c c l o n ' o P e r a c l o n ' M l n c e n a n c e o r u s e o f a n y a c L r v i c i e s a u r ' h o r i z e d b y r h l s

e m i t .  T h r g  p e r m r c  r s  I s g u e d  u n d e r  c h e  p r o v l s r o n s  o f  c h a p c e r  l ? 3  p a r E  I V  F l o r r d a  s c a c u E e s ( F  S ' )  '  a n d  C h e  o p e r a t r n g

g r e e m e n c c o n c e r n l n g R e g u ] a c r o n U n d e r P a r r ] v , c n a P c e r ] . ' ] F . s . b e c w e e n s o u c h F l o r i d a t { a r e r M a n a g e m e n E D ! s c r r c g a n d c h e

e p a r c m e n t  o t  E n v l r o n m c a c " l  p r o a . . r r o n _  r s s u a n c e  o f  L h r s  p e m r t  c o n s c ! c u E e s  c e r c r f r c a r r o n  o f  c o m p r i a n c e  e r c h  s c a c e  r a c e r

u a L t c y  s c a n d a r d s  w n e r e  n e c c e s s a r y  P u r s u a n L  C O  S e c c l o n ' t o l '  l u b l l c  b v  9 2 - 5 O O '  l l  u s c  s e c c r o n  l l { l '  u n l e s s  L h r s  P e m l c  r s

c a u e d  p u r s u a n E  c o  c h e  n e L  l m P r o v e m e n c  P r o v l s l o n s  o f  s \ r b s e c c r o n g  l T l  4 1 4 ( I )  ( b )  F  S '  o r  a s  O L h e r v l g e  s c a L e d  h e r e l n

n r g  P e m t c  H o d l t r c a c r o n  M y  b e  r e v o k e d '  s u s p e n d e d '  o r  r c d l f r e d  a c  a n y  l l n e  P u r s u a n L  c o  c h e  a p P r o P r r a c e  p r o v r s r o n s  o f

: h a p c e r  l ? 1 ,  F , S . .  a n d  s e c c l o n s  4 o E - 4  l 5 r ( l ) ,  ( 2 ) '  a n d  ( 4 ) '  F l o r l d a  A d m t n l s t r a c ! v e  c o d e  ( F ' A C ) '  T h l ' s  P e r T f  t  l ' ' o d r f  I c a f  ] o n

E y b e c r a n s t e r r e d p u r S u a n t ! o l h e a p P r o P r ] a c e p r o v l g l o n s o r c h a P t e r ] ? ] , F ' s . . a n d s e c t l o n s 4 o E - ] ' - 6 1 0 7 ( 1 ) a n d ( 2 ) ,

r n d  { o E - { . 1 5 1 ( 1 ) ,  ( 2 ) ,  a n d  ( 4 )  '  F  A  c

l r r  s p e c r f r c a c r o n s  a n d  s p e c r a l  a n c  r r m l c r n g / g e o e : : a r  c o n d r t r o n s  a c ! e n d a n c  r . o  c h e  o r r g r n a . l .  p e r m r c , s l e s s  s p e c r f r c a l r y  r e s c : . c r e o

) y  c h r s  o r  P r e Y l o u s  m o d l [ ) c a c l o n s '  r e m a r n  r n  e l i e c c

f h r s  P e r m I f  M o d r f r c a c l o n  5 h a ] }  b e  5 u b ] e c L  f o  c h e  G e n e r a ' ] '  c o n d l c l o n '  s e c  i o r c l  r n  R u ] e  { o ; - 4 , ] 8 1 . F ' A . c . . u n ] e s s  
y a } V : c  o r

r c d r f r e d b y c h e G o w e r n l n g B o a r d . T h e A P p l l c a c l o n , a n d E n V l ' o m e n c a l R e s o u r c e P e n r c S c a I f R e v t e y s u m a r y o f t h e A p P l r c a t r o n .

r n c l u d r n g  a ] }  c o n d r c ] o n s ,  a n d  a l l  P l a n s  a n d  s p e c i f i c a c r o n s  ] n c o r p o r a c e d  b y  r e f e r e n c e ,  a r e  a  p a r c  o [  c h j ' s  P e m r c  M o d l r r c a c l o n .

A } } a c q l v l E I Q g a u c n o r ] z e d b y c h r s P e m r L M o d l f l c a c r o n s t r a ] ' l b e r m p l e m e n c e d a s s e c f o r c h l n c h e p l a n s , s p e c r f r c a c i o n s a n d

c e r f o r m a n c e  c r r c e r r a  a s  s e a  f o r c h  a n d  r n c o r p o r a c e d  r n  E h e  E n v l r o m e n . a r ,  R e s . U r c e  p e m r r .  s L a f f  R e v i e s  s u n m r y '  H i t h i n  l 0  d a y s

a t c e r c o m P l e E r o n o f c o n s c r u c L ] o n o f c h e P e m l c c e d a c r f v r E ' y , c h e P e r m l L ! e e s h a I l s L t ' m r c a w r l c c e n s c a c e m e n . o f c o m p l e c r o n

a n d  c e r c r f r c a c r o n  b y  a  r e g r s r e r e d  p r o f e s s r o n a l  e n g i n e e r  o r  o c h c r  a p p r o p r l a c e  r n d r v r d u a l .  P u r g u a n c  c o  c h e  a P P r o p r l a c e

p r o v r s l o n s  o t  C h a P c e r  l ? 1 ,  F  S  a n d  S e c c r o n s  4 o E - 4  1 5 1  a n d  4 O E - {  l 8 l -  F  A  C '

I n r ' h e e v e n r c l r e P r o P e r c Y l s s o l d o r o c h e r t f 3 e c o n v e y e d , c h e P e m r f c e e g : } I r e m r n I l a b ] e f o r c o f i P l i a n c e t } ! ' h c h r g P e m I c

u c r l  c r a n s t e r  r s  a P p r o v e d  b y  L h e  D l s ' r r c c  P u r s u a n c  c o  R u l e  { O E - 1  5 1 0 ?  F  A  C .

,Ptc IAL-AltD ^ gFlt*t c0ND I T I oNslft.,3:cilf tSHio 
r T r 0Ns ;stE PAGts 1 t_ !L ',. \11 )r:( i t  bAGtS a t  uF '  \  t :  r : r r r [RAL CONDITIONS )

DATE ISSLTED: APRLL 15, 1999

IOJECT LOCATION

.RHIT DUMTION:
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MODIFICATION APPROVED BY TNE GOVIRNING BOARD OF THT SOUTH FLORIDA WATER HANAGEHENT DISTRICT

TJITH THt CLTRK 0F l l t
Fioiiron'wXTrH mnnnmnrnr oisTRlcT

qcc I lTANT StCRtTARY

TY CLERK
PAGTl U r
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-  IN IMUM BUI ID ING FL00R tL t vA I ION 21  F t tT  NGVD \ -  -  ' -  : ' l  '  !  ' -  |  '

r , , l lNIMUM R0AD CRt] l^ lN tL tvAI ION 19 FtL i  Nc\ / i l  I  e  t t ' r l  t  i

THr ptRMITTt t  SHALL Bt  RtSiOi lS lBtq_t0R_i l r1 t  EQRBTII lQry^0F ANY EROSIqN SHOALING 0R IAI tB QUALIrY
iNbELIMS.IHAT RiSUIr"rNO|I"THr-COTI5TNUCTION OR OPIRATION OF THT SURFACE I^IATIR MNAGII '1tNT SYSTiI"I

MtAsuRts sHArL B[  TAKTN DUBING CONSIRUCTI0N T0 INSURT THAi  StOIMINTATI0N AN0/0R TURBIDi IY PROBLEMS
Ant-noT-cnrnTE0 tru THt RECIivlNG wATtR

THI DISTRICT RESiRVtS THI  RiGI iT TQ-BIOUIRI  iHAT-{QDIJIONAL I ' IAI IR QUALITY-TREATMENT MITHODS BE
iNlo[ionnisD lNib ini onnnAcr svSrrN-tF SucH f,ltAsuRts ARt sHol^JN r0 BE NtctssARY

LAKS SrDE SLgptS SHALL Bt !Q STEE?ER THAN 4 l (|QRIZONTAL:VIRTICAL) T0 A DEPTH 0F ruQ FEII BtlOl^r
TilE-cor,rTnoL-rLrVniio^il'"itOe SLQPES slA_L1_aq-HunruRtD 0R PLANTTD FROM 2 FEET BELOr,i T0 i F00T AB0VE
contndL ELEvATiotl i0 irusune vtGETATItlt GRoulTH

FACILIT I IS  OTHIR THAN THOSE STATID HERTIN SHALL NOT BT CONSTRUCTED h I ITHOUT AN APPROVED MODIFICATION
OF THIS PTRMIT

B ALL spEctAL CONDiTIONs pRt \ / rOUSLy sTIeuLArtQ_9Llq8MlT NUMBTR 50-04120-P RE| ' tAIN IN EFFTCT UNLtSS
tiiHenwi5t nrViSE0 Alro-sunll APPLY T0 THiS MoDIFICATI0N

PRr0R T0 MARCH ts.  lsee THt ?tRMl[ iE SlaLl= ?RQVIQt J l t -DISIElqT-wlTU-SATISFACTqRY-IytQENCq 0F A
biicloiunE STnrinEHi-wHici ir,rrbnuS ilospriiivf euicHn5fns TMT THi r^JATtR tt!fl=s 1ry ]Hr PROJECT's
LA(E-MV'DEcirrur Sicnir i ihi lv"Ai"cenTAnr-rlmes ns A RrsurT 0F THE |^IELLFItLD PUMPAGI

TNDANGERID SPtclES. THREAITNED SPECI[S -q8 SPEqlE:9t-sfEElAL-CONCERN HAVE-qtEN-OQ![RVED-QN!lTt
Ai,iDTdn-THE FnojibT coi,iTXiNs 5[linsLi_HneiinT r0n-IHrsi sprcrrs __lT_sl]ALt=-Bt Il_rt-PtRMI.lI[t's
ii'tsi,orisitiiLiTV-To cbdiioi'Nlir wir'H"ilr r[Qnrq4 ryq^AND FRrsH WATER FISH qqUusSION_AND4QR-q s FISH
[ND'LJiLDLiFi'srnVrcE"Fon'lppnopn'rnir*cuioArucE, drcoNNEruonttols AND/OR NEctssARY PTRMITS T0 AVOID
IMPACTS TO LiSTID SPICI tS

l tLT FENCES HAy BAr is  0R QTHEF, SUCH lEDi l "1Er ' i l  QQNTIQL r ' l tASuRiS SHALL_BE UTl t  I l tD DURING
,oNsTRUcTioN rHr-FEnNYnri \riat["rlqilri THq lr1ryq'! cONPLIANcE_STAII ug0N eOuPL-tTlQN-O[ F-ENclNG
f ri,lciilc"0n"ijrHrn' 5TLECTEI 5EoiM'Er.rl_Sqr'rinoL Nra5qRr! SHALL gi INSIALL[D_A]_IHt BAst qi ltrt-ftRiMETtR
BrRM 6^rtTrAND siDri'ib bE clrlSTnLjctrq nHouruo-Tlt DrvqLqPNrt'tr stre THt BtRl'1 AND AssOclATED FtNclNG
5i['LL'ije c'oi,isrniciro Fnlbn"Yo"ariY_rlEnvriioN ilLitnQ-dn Gnnonrc 0F THt DEVtLQ?!tryI SlTq THIS
BtRM 5HALL sr srneilr2'eo"rruo"vEcernr[o upor comPLriton-or coNsTRucTI0N AND PRI0R T0 RtM0vAL 0F
rEruCtr,rG 0n OTHrn Seotvenr coNTRot BARRITRS

12 ALL TXCAVATION ASSOCIAITD I^/II I-]HI EONSTBUEiIQN^9F^THI SIRFAEI |,JAI[B MNAGEMENT SYSTTN SHALL Bt
tlAtNTAInto n r,lri l i lrulr"cii-5oo'rrrr rnblr i l i.eoct oi orrStTE wrT[nruos 0R I^JITLANDS CONTAINtD iN THt
PRESTRVI/MI  T iGAT ION ARTA

IO

l 3

14

THIS PERMIT D0tS NOT c0Nvty cONCtpIUAr A?pg0vAL FOR THi A[IGNMINT 0R CONSTRUCTlON 0F JOG ROAD
st idr lo- iHt  oESiGN LiMITS sHol^rN IN txHiBIT 2

A LTTTER 0F CRIDTT 1N THI A|4OU!I Qt_ONr_frLL]ON QNI HINDRID AND NINITY THREI ]HOUSA|Q FIvt HUNDRED
DoLLARs ($t,le3 sool'rjoj \nnii'ijq oerAiNrD^Arl0_n EOpl SqBmlnro I0 SitlryQ c0MPLIANct STAFF BY GOLDEN
r^rrsT LTMTTED pnnrrudniilip-ni'ib'nnt_i0iNi'Vrrytuqr llulru l0 oay5_ol PIRMII llsuANcE A!D-PBIqB-TO ANY
ilhroce 

' [N0'FrLf 'ni i iVj i ' rrS' i r , i ' l . jqt [ [ryos '-THIS-Lrir [n 
or-cnrott  sHnr-t  C0NFORM r^/ lTH THt DRAFT FORM

AnAcHro To rHts  PTRMIT As cxHIBIT [4

'dr,$rAnCEipnfsenV[:i 
7 ACngS QL IEJI=ANDS _ANQ INHAryCtlPRt5tBvL 89 t At[L>-ur-tTPLANU) LU^rArr\Lr.r

i ,J iTHIN A 155 AcRr pRrsrRvE/Mir1cnr1ory"nne[ 'SHbwry-ol-tXl jCiT rt--  t1r-nr! lntcTtvE covrnnNIS AND
,  r c^ ,  nce .DrDrTn^ r  n , r . rnnFn  nN FyHra r r  i i ' (H I i  t  e f -R fCOnOfO g i - ru f  C I fV -0 f  w fs f  PnLu-a t4Cu-nCn tv , l  l l H l N  A  1 5 3  A L K I  r K L ) L K v L / r ' r  I  r l \ r , { r r u l \  ^ ^ L n  J i l v w ' \  v .  L ^ " ! u r  L  s a  

W i S i  p n [ l l  g g n C U  A G A I N S TLTGAL DrscRIpTi0N r i l i ibt j ib otr i f t tai i  i : -5$Lq-eq BtQQBDiD BY l ,r t  EIIY 0F
rHr rxisTrNG DErD idh'YHi5 friopitiv. f"Sgiji-ptliti.lgqglprD ooiuNrr'ti sHaLL-6r suBMtTTtD I0 rHt

ls THE CITY 0F l^/ tST PAIM Bq4c! !HAt! suBMII TQ-T|F-S|CMD CO!?LlANqt slAit  cOPIts 0F ALt PTRMIT
ApprrcATr0Ns suBMrTlrD i0 TnE_FLaRi[[  qgrnRly[N1-oF'rnVi iol l i ryTAl piqrucTtot ' t -roR AcTlvlTlts RELATTD
r0 THE DTscHARGE 0R MNAGcT'1rr'rr or'iE'-'u5r wnien rulr iouib"poiEnTjnLLY INpAci rlt prRrtnE0 0N-slTE
MITIGATION ARTA

AN ON.SITE MITIGATION PROGRA] '4  SIALL BE I i ' lPLE!1ENIID IN-4CCORlAryqt . ! ITI  EIHIBI ] ! .E1^ANq-I2^.  ^GOLDIN
wtST LiMITtD eARTNTRSHIP AND lAt- lolr ' r i  vr i l iunf sr lqI qi5TQRtip1[srnyq^33 9 AcRtS 0F r^rtTtANDs
cr\,r^h,.s/Dorqre\ ir  rr  7  ̂ rRrq .rF hrr aruns' 'nr ' r i l "rnHnrucrrpnti iRrl t  gb-a ncnt5 0r upLgtlQ! lOryT4lNqQ^

l6

Siwmb't i-COirpLinirCf 5Tnir 
'w 

t iHii ' r-:O DAYS 0F PtRr' ' l iT ISSUANCt

ArL HyDR0L0ctC F-NHANC|, ,1 iNT ACTIVI I IqS ASSOCIAJtq ITI IH^Tl t  0N-s lTE PRtS.RvE/r ' l lT IGATl0N ARIA
TNcLUDTNG pLAcrMrNT 0F rf4prRr,4EAeLr gnniiirF! oiicH'encrriLltNc BenM-cONsTnucrl0N 0N THt tAsT slDt
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THI S IX (5)  I , i tTLAND FLO|^J.hIqYS SHOI^JN IN THE
BL COf ' lPLiTtD PRI0R T0 0R SI f ' lu tTANtOUS l^ l lTH
THt  D tPT i ' l  OF  THt  TURNPIK I  D ITCH AS INOICAI ID  ON

iB AN 0N.5tTE MtTIGATt0N r ' lQNlTQglNQ ANQ MiNI iNANCt qRqERAM SHA:L Bt  IMPLtMEl lTID ]N AEC0RDANCI |^ l i rH
iiHirjri 'ei 

'ri i 
noilironiHc ?lOGlnry-aoNDUcT[D BI QE)rDqry i^]isr rll lITiD PARTNTRSHIP_AND_fAt J0INT

vcili[Rr 5[nLL rirENij^ron A-rynloq 0[ Frvr_(s) y[A8s_tirrH stMI-ANNUAL MONITORING tvtNTs AND ANNUAL
RIiJORTS StJAMiIiiO'rb SrWNO_COTPL]NNCT STATT. -AT THt END OF THE SECOND YIAR O[ MQNITQEIryG .ALL
ii[iTOnarioN Aruo-rruilncrlr[r-AngAS, ir,rcLuD]Ng-[10!:tJAys SHALL AcHItvt A!_qa PIREINI COyERAQI 0F
i jr( iRA"Bir"osl iGniE'ni ' iD-iACuqrAIIvq | ' tTrAND_sqtclt !  0.rtTLAlQ_A8[AS)_4NQ OtslRABL[_UPLANQ 4N0
YnqNsiTibr[i"iprcies iupLAND nnen!) AT N0 TIMt SHALL THtRt Bt r'40Rt THAN 20 ?IRCENT_MORTAL]TY 0F
ex"isiir.re-iji[nNo-inre iprerr5-rn-peqnno AREAS, u?14ry9-ARrAs SHALL -aI aLL TrMr5. eQNTarN_uORr THAN
5IJ'PrAiEruT'.OVENNCT.OT UPiAIIO.ATq TNqULIATIVI VIEIIATION II THT BqOUIEED CqYERAGT-IS NOT-OBTAINtO
Xrr.E['iwij'rij VrnnS "soorTlbltL_ptnryTlNc-SHALL_BE_cQNQUCTID T0 ActlEvt EEQUlRtD eovquqt _LEVtLs 0R
i"iboiFrclTroN( sHnfL et-r' lAqE-i0 rur_crrv's r{/A5TrlAIEB_Rt-usi Dtt.lvEEY sYSIEu __IHE LANOOhJryqRS
d0LDhN"i^jtsT LTNiTED pnnTrurnsHii A[o-nnr J0]NT_yINTURT sHALr BE RISPONSIBLE_108 ALL_IAINT^ENANCI AND
Mor,rYTtjniNc rbR iur"rfurTinL rlvq_rs) YiAn_uqlIIORING_pERI0D THt ClrY 0[ [^/EST PALM BEAE| SIALL Bt
i i ispoNsir i l r  Fcin'pgniEtuAL'mniruTlrAlcr- lArrtn FIVE (s) yEARS), As t^/ELL As LONG-TERM I,JATIR LtvEL
MONITORING

A MAINTTNANCT PROGRAM SHALL BE iMqLtMtNJtQ FOR ITE QN:SII[ PEISEBvIlMITiQATI0N ANQ QuitEB-ARtAS IN
lcb"cinijAruir"wirH rxHTeti 15- "nninreryAnce -5utt 

CE_qqryp0eiEq By G0r=D[ry wtsT_l=IMITIQ_?ARTNqB:HIP AND
i-iAE"igirii-vfniunr cjru"A sntt.nryNUAt qASi5 roq-Tlq qIRST FItlt (5) YTARS uU=ts! qIgTIC ANplqB
i,jijisnncr veG'rrnTIoil'ctjvEnnEE_ExcqrpS f iVq_i5l qenq[ryi_nt ANy TIMt IN h/HIQLI EAsE, SU!l-VgGETATI0N
sHALt Br nrdutro^To x"cbvrnnor,rrvEr oi z116 (Qi PEncErur FOR rxOTlcs aND FlvE (s)_PEBEENT^FOR
r.tijj'5nNcr sprair5 irirn"iivr-iutvEAnS. iur_qltt s|nLi MAiNTATN At=L !lrIGATI0N AND WrILAryq BUFFER
IRIAS ib iHAi'rxorib niioTon-ruul(qrycE VEceTArioru SHAL[_r!oi rxcrED FIvE (s) PEBCE|]T cOy_EUqE Ar ANY
Trmt A zERg ror iEni'Eni"eoVtmce"ievE[-rqq-qlQllc yecrrnrlon SIALL B[-Actil[vqD IMIIqIAIELY
iol[owiruc-n"nnirufEirli ' i ir'eVr[i. nulslncE vEGrtAttqry SIALL ltrcLuoE ANY-SPECIES-THAJ-gEEQMES
LsTlslisHE'D r-o'THr'0'rTnnriryl ql excrusior,r Qi_oq:lBiAgLr NATrvr vEGETAil0N suc!_SPtEIIS^SHALL
iNaL[b5 

's[rr 
Anr loT'iin'tiro To 

-iAnAiL pniNnQSE l.JlL!Qb/ E4R0LiN4^1,1lLfp14.-l'rATER Ltllqqt^
oiiirwEEo 

-nLLrcciciH:wEeii,5[Lyjr,r1n. 
rzo[ta._io8PEDa.AB45s rgL4rqrIQu! AI=EE.aNQ-SEIBPUS-CUBENSls

rXoiii-VrceTniior-iH[[L"ir'rcL[oi inosr-5prcrEs-iorNTrrrtD rN THE FTORIDA txOTIC PtsT PLANT couNclL's
CATIGORY I  L IST

IN THt  EVTNT THAT THi  ]NTROQUEIIQN.OF RI-USI  I 'JA] IR INTQ THI QN-SI I t -M]TIGATION.ARIA_8ISUIIS IN THI
rirnelrSHnrnr of uuiSnruii VEqEtAiiorl rHAr-cAusr5-Ary IMBALANCE_l|t TLrt NATURAL PQ?ULAIION QF FLORA 0R
FAUiiA:^ns oEre[rrrruEo-'sV"THi_ol5iqi(i S GaytBrNlryc 9oABQ,ANo BASTD UPQN IHE MAINTtNANCt ANQ
iloN' i ionrr,rc-nrourRrf irnT: or-rHi5 pgRurf _cqBnlgtryE AcII0N sHALr BE rAKEN_BY IHE_ciI I  INELUDING
ijuT'r,ror ' l iur iro^Tb' iooiT'roNli"rnEAINrrut-0r aq UsE_lAIiR, I ' IQQItIgQ MANAFtMENI QF-l is DI:IBIBUTI0N
on oi idor, i i i ruunTroN o' i"Tis ' [epucni ior 'r-r^irrHrru THe-PnIsrnvermlr]E1Ttq! ABEA F08 Tri [  ?UB?QSE 0F THIS
cdnbiTioN'AN rNsALxilci'or ruonn qn"rnur,rn SHnLL CrryEnl,_LLy 8t DtFlNtD A!_TLIE efRQrylE txcttQANct 0F
i[ . t" i ivr ' rsr peicrhi ' ibvrnnce si  r iorrc AruD_nui$nQr spEc]85 TtraT EAryNOI-BE ?BAqIIcALLY AcHltvED
Ai,ib nAiuiAiriro-TrintjucH-i0lV$iriolrAl-yrAns 0F [xoTIC AND NUISANct vEGETATI0N cONTROL

CONTINUOUS I^ IATIR LTVEL MONITORING I^ I ITH]N THI O|J-5ITI  PRISERVI/MiTIGAJIQT ARTq SLIALI .BE-QQNQUCTID BY
THr ciTy 0F r^rrsT phir'srAiH Xro 5HALL er iryct[DeQ.Ir_ilr-ANNUAL MONITQBING RqP0B]5 BtFERtNctD iN
sprcrAL coNDiTr0N a wATrg teVrLS wirHin i l r-NtIrGri lqru ARSA sHALL NOI_EXCEEQ EISfT (8) I IcHts
[bbvi MBii[i irvri( is b.ilqnlinro inoN n TUG[i HJoloqnnrH FOR_IHT ITTTGAIIQN_A8qA. A IIQROGRAPH
FRoM THr crTy,s mofiironiruo-siAiiory_wq5u I tsEq rll iqfl EZ)_!lLL Bt usqQ_As Ttrt iABGIT HYQROGRAPH
ui,iTj'L'r*siir,sprii ' i ic"ii it jRocRAprj"is_EiinsLl5trep-rPnJQn^To nrcutr'4tD_!AI[B APPLICATIQN-ANO AFTTR
HyDRoLoGrc rrpnovEilrnr5 nrir-riiqr._As-BrqllBqD_Fv tHia ?qrytT)--p !lIt:S?EclFIC-HYDRQGMPH.SHALL Bt
rsTABLisHrD gvER n bi, le-t iJ-yqAg-irRloD-oi 'SlNlfryuqu!_wqirn LrvrL EEQQBoING AI I l rQ (2)^DtDlcATE0
MoNTToRTNG sTATroris" 

' 'n i i ie_e 
STngiSHNrr,rr  or rHr"5lTr-spicl i ic- ivqnOqnnnHs If t . IW0^!?).I1QIITORING

sTATr0Ns r lrLL Br r i lconpbnrrqb"iNTo_lr ir-cirV s uoryi iotrnc-nrrwonr TnaI ! l t=L PBQvlDt EONTlNpQus RIAL-
rnlt  FEroBAcr raou' 'YHE mor,rt iQniruE_stnitor 'rs to i f t  c i I i  S uTti i r t  oPIBAIIQNS:TAF[--Tt[ .qlERATiONAL
0ArA r l tLL BE coNTrnuousLY igD iNiq-qN i ipenr-s'rSTqrl  tui  wtLl pnovLDI DECI5lONs RIS4RDllG -
oprRATroNAL mnr,rnctirEilY'bi irrTLArio5 To pncvtor"ouiii nESponsr-to nniunnt-Ano MN-MADI lNFLUtNcts

IF I .JATIR LIVi tS RISI  ABOVT TI ] I_EIGIT (B)- I ryEH QEITqBI4 AT ANY TI I '4 t  (EIQTPT AS A RTSULI  OF A MAJOR
5TSRM Er7tNT) THt ctTy r^rtLL t lnqryrryr 'or 'rr '0R moni br_i lr  ro[Lowir ' tc 0!e14i loNAL/MANAGIMtNT OPTIONs
io"lowrntTHi wnTrn"irvt lS-io-me-rAncer HyDRoGRAPH LtvEL t^] iTHIN 48 HOURS

I TuRN 0FF THt Rt .usr  uJATtR quf lPs FRof ' r  THi  ADvANCtD r4rAS1[ l " rATtR-IBEATMINT FACILITY 0R DlvtRT THI
Rt.ust t^ lATtR ro 1ri  f i is irruc ortp ir ,r tr i ! ton'wt[qS 

--THr 
brip tn:ecrtor l  l^Jtt t  SYSTTM PR0vIDtS 100x

rinc[up rt in-wtt"weAinin mruncEMtNT 0F THt FAcILiTY

2 INCRIASI  T I j I  RAI I  OF h I ITLAND SURFACT WATTR LTVIT CONVEYANCT FROI"1  THt  Rt  USI  S ITE TO THt  CITY S

STANDBY i^ITLLF I  tLD

19
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I N C R t A S t t H t R A T i 0 F P U M P I N G F R O | " I T H t C i T Y S S T A N L T B Y | . ] t L i F I t L D
U,^iatrR Ltr l tL MONtTORtNG cONDueIt ! .By THt cr iy sHAtL.Bi  iNCORPuRATID INTO THI ANNUAL l" lONITORING

RrpoRTS RE0urRrD sy 'Sprc iAL_So\brY iqN_2,1 ,_ . rvory i tpn inc  nrPOnts  SHALL- iNcLUDt  THt  LOCATION 0F THt
wATtR LtvtL MgNTTgRTNG ljATlgN5 1lr' ir ir-rlrrEAIiqn-Anra 

-nioryq 
rl lTt_ItF Nti^r TARGTT HYDROGRAPHS t^rHtN

THry ARr coupLr i rb" 'Xr i rn Fi l l i  (Br Vtnns i1e^(11v SlruL-AsSUMr RtSPoNSIBILITY FOR ANNUAL RtP0RT
suB,"'iTTAr wHrl,'iltpofiri_sunii'rr,rcLuoi A-cqyn4njSqn 0r THr AcTUAL HYDR0GRAPH FOR THt PRtvlOus YtAR
t^l tTH THi TARGrT HyDROGMpH nu ntViSton"oi  rHi-Tnncir  uVoRocrqpH SHALL REQUIRT A MODIFICATI0N 0F
THiS PIRMIT

BO0K 13055 PA6E 0095

OF UTST PALM BIACH SHALL NOT Bt RTSPONSIBLi FOR ANY PORTION OF THI GOLDIN I'ITST DEVELOPMTNT
oF tHE-on s l ru  pngsrRvt /MITIGATI0N AREA

COMPLITION OATI ACTIVITY

22  TH i  C I IY
OUTS ] DE

23 pRigR T0 THt  tNI lATIQry 0t  ANy i^ t lTHDRAr^/At  OF lAI tR^( lRRlGATi0N DEITATIRING PUBLIC wATtR SUPPLY
rTC ) rT r^rrLL dE'| i lcrSSARy_iQ AipLv iqg_A i^iAItS ! : t  eERltIT THE PIRMITTIE IS cAUrlONED THAT A
MTNIMUM 0F e0 DAys ts R6qUIRqD ton'gort5lornf lrQry or-n corpitTt TJATER ust PtRr4lT APPLicATI0N THt
prRMrTr[E rs nLeo'cAuribryg|'i[nt"THq_i5S[Auiq_or An nvlnoNMtNTAL Rts0uRCt PTRMIT SHALL NOT Bt
boi,isinuro i0 bE-X Gu[RANTtt tHni wnltR rllLt BE AVAItABLt

24 ACTr\irTtrs Ass0crATEO |,lill^ IIpiiMENIATrQry QF_Itt i.JtTLAND_UTIEAIIQ! PIAN SHALL Bt IN ACCORDANCE
wtTH THE FOLLS6iNG wgRK scHEQut=E 

''ni'iv'orvinfiol 
rnou Tnrse -TIME [R4tlts SHALL Rt0ulRt FORMAL sFtlMD

AppRovAL sucH RroursTs MUsI_gr mntjr i i l-lrq[tryS^nND SbAtL-iNctuQq (1) RtAsON FOR THt MODIFICATI0N:
(2) pRoposED sTART/FrNrsH DATES i i iD'r i i  DriocAE5s t iEedni-Orl- iHe-Srntus 0F THt Exlsr lNG MITIGATi0N
iFFORTS

M Y 1 5 l e e e s u B M I I q Q ? Y 0 t 8 [ E Q R q E Q R I S T R I C T I V E - C Q V E N A N T S -
MAy is lese 5uelit  cdpl 0r-t i [curtQ-f[nEB 0t CB^QIT A
mnv is 1s44 RrMli pnlUrrui rQ pnLl-eE4g1-cQUNIY FoR pryll lf i
iunE'is 'ig4g 

;gg[+l ybnTil!+Tl?N 0F oo]T*t T0 PALM BtAcH ,A
AUGusT 3t leeg punEe-rir=L To'srQe 110!: [BoM DoT LAKr '
q u c [ 5 r 5 i ' i ' 9 4 n r M o V r n 0 A o i r u - s E q 0 B r y t B . 0 F M i T I G A T l 0 N A R t A

,  ; r F T E l l e i R  : 0 -  i e g "  I r l s r n L q - I M P E R M I A B T - [  Q A 8 8 l [ R , r ,  \ r T r T . ^ r r ^ A ,  ^ c r A
L i tTgbrn' i r""tede 

- 
i iceVATq'trTERt' tai-  r- iQUwlt!-  lN MIT16,rr iory AR[f 4

NSyE14BER 30 G4g boi lsi i iuir 'erRr' i  0N tAgi^5tQe^or MITIGATI0N ARSA i i  t
NgvEMBER 30 G44 rX|IVATi-rLoWUqi 0N--E45I-sLpt-QF-!ITIGATI0N ARtA c
l i 6 v r M 6 E n : 0 i 4 4 g r n n o t i n T E r x g r 1 c z l . t p 1 s A N C t V t G E T A T i 0 N
N 0 V E M B F R 3 0 G 6 1 i L ; r . r i " m l T t b A T ] 0 N - A B E A . - -
t io t l rMBtR i0  i999 PlANl  l^ l [  TLAND BUFTtR lRqS:^.  r ,^  . \  . r . ,  . .  r  N{  T '
N0vtMBtR 30 $44 rnlTnii-wnr.dn [qvr[ ryqryifOntNQ,lJSTtr'l FOF| r'1li ARtA '
oictMBER 3t G4'g iueuii-tiye 2r[b.lfutTQntlq RtPoRr A
FtBnuARV 26 200i S[gNit IIRST r4oN]IaBfryQ RIPoRT /
MARCH 31 200i susMil lryicrr HlotqEBaPl rpH'wnirn LtvtL l 'roNtrontr.rc i:
rreRunRi za-" 2ooz i[EMit 5ECoND l'0NiiQ8]llc^RtP0RT '' '
resR[ARr 28 2bb3 SulMi1 11tno monlTOR]NG^PEPoRr
rrsR[ARv 28 200; 5[qmif TQUBTH !0I!!IQBJryG^B[90RT t
rEANIANV 26 2OOS SUBNIT F iFTH MONITOR]NG RTPORI ;

25  r ruon^rdgRro  SptCt tS  TTTREATtNtD 5PtC i iS  -QB SPi i lE :0F S?t ! !nq-LO'CtRN HAVi  g tEN-OP:E8YED ONSiTE
AND/SR rHe pnoj ib i  coirr l ' i1 i ' \ur iqgir ' i le i t+1 rqn- l r i tsq-SPEStE:--  IJ,>HAr L Bt rHE PERj '4 lTTEE's r
Rrsp.NsrerL rr.. ' ib cbfl i loTrir i iq' i i i f i" i ir  i [onroq cmE nr.rD rn[SrwArrr F ISH coMMISSION AND/OF u s FISH -
AND r^ILDLIFt stRvtct FoR AppRoprrini i 'cir iol lrci 

*neiomrirruoAiioNs -qNlr0R 
NtctssARY PTRMITS T0 AVOID

IMPACTS TO T IST ID  SPECITS

26

l
I

rH t  p tRMITI t [  5HALL Rt r , ,1 tJ -TO-PALr"1  BtAaH [Qunt r  DtPARTMiNT 0F iNVIBO!M[ !TAl  RES0URCtS MANAGtMtNI
, , , tTHtN IHIRTy r3g i  DA!S Q[  pcRr '4 i ' ; i : , t rn ru- [ 'a ruo-nnrqn_rQ COvvf [ ie l t ry t -0 r  n t tv  wORr  INCURRING IMPACTS
T0 oNstTt wtTLANDS 

-A 
cHELK_n'rJrNr.'[q^F6t"ir-e -AcolisrtiQru-"qryrrnr',ciltEnI AND lONG TERM MANAGEMENT 0F

30 AcRrs LocATED rN THr uNlT r1 ryr11rcnYio,r qlfi 
-_iry 

g[otrioN [O-lmqnqls SHALL OccuR wlTHlN THE
r^iErtrilD-anEA u,rT'i.rlil,l[],+ti billTnPii'lg^ll JiE,RiiiEillnlli'5,'llln'B5o*6['ftJ'8il^IAYMtNT 

HAs
F[$XuSoio'?*EoF[,fitAtlrh'8Uuit, dlhnb bF'coiii'rT! cbruisiibruri5" -

T H t  P t R M i T l t i  S H A I l  \ l | R | " 1 I T  T n  T H t  D I S T R l l l . S - ? 0 : I  | q R | I T . Q M P L I A N C t : I A i i  | , J l T H i N  T H I R T Y  ( 3 0 )  D A Y S

0t pAytl iNT 1ltRIF laniYBi ' i lOt F^iryir t- ' i t iglJrr ' r t i "p1 r l ty.arqiH :ourur\ F0R THt AC0uiSlI I0N
TNHANCIMtNT nr,rO LOili 'Y'Enil Hrr'$Ctlii l 'rt Or 3Lr ACRTS Lu'-'Artb irl ut'tit ti PALr"1 BEACH COUNTY

2 i

i[ry6!Tetil]drA8?hni:p'liiffi;iYirirln^i]^3i;,Ik'!HEl!ffiriii'AiliH!5Bltlil:llll?it'FHlfiitrFFxiaoi' /,
MITIGATION PLAN TO
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PIRMIT  NO 50 .O4NA P
PAGI 5 OF 7

ULTI I " IAT ILY  RESPONSIBLL  FOR ALL  M iT IGATION RI1 ]U IRTD iN  THIS  P IR I ' 1 ]T  INCTUDING MIT IGATION I ^J ITHIN  UNIT

-9  O ISCHARGE FACIL IT ITS

I-1400 GPM PUMP- -pul lp-oN 
AT tLt \ /  16.C5' ,  NGVD

PIMP-0rr  AT t t tv  15 50 '  NGvD

I-2100 GPM PUMPpuNp-'oi,r"it trtv t6 20' NGvD -i
PuuP-Orr  AT t tEV 16 10 '  NGvD \

35OO LF  OF 1  33 '  O IP  PRISSURE P IPE

RECEIViNG B00Y:  C 17 CANAL THROUGH tPB- i i  CANAL SYSTIM

CQNIROL ILTV i5  50 '  NGVD

30 GRASS St tD & MULCH, qB sOD. l laLL Bi  INSIALLTD_ANQ^MINTAINED 0N ALL_DISTURBED ARTAS WITHIN 48 1
HouRS 0F coMpLETiNG FINAL canoi.-nilb AT-oilqr"tlles -A5-ruiC[55[hy..Tq enrvrrr tR0sl0N. r\
stDTMENTATToN 0R TuRBTD DTscHARGtS'Yr,rTo nririvinc-inruns AND7OR noJncsHr-wtlLAN0s

3I AN IXECUIID COPY OF THI DRAIryAQE AGRIIMTNT. AQQqIIP AND PASSED_ON-AUEUST 1OTH 1998. BTTWEEN THE
crTy 0F wrsT pRLN"brAiu "i'r'otTtrnry"Flur_AErc1 iOulii irFnoyEriryl_qlsintcr GOLDEN l^ltsT LIMITED
pARTNrRSHIp ANo HAt J0tNT venrunE h[5 eEi i ' ] " i ruc[uoro wrrH-rHe-oRIGINAL PIRMiT FILi  (APPLICATi0N N0
960703 -  16 )

32 OPERATION 0F rHE SURFACT lArEg IANAGIIENI_IYSIEM_SLiALL Bt THE RISPONSIBILITY 0F THt BURGTSS
pRoptRTy MSTrR AssoctATrQN. rNQ. 

'opinqirol_qi  
i iq puNp-si l l tqru_nyo^ITS RELATEO FAcILITIES SHALL

Br THE RESpoNSieTiiYV"cii ' i i ie Hcinrurnr,r-pnLlr-srAcH couNTY IMPRovtMtNT DISTRICT
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P t R r " l l l  N 0  5 0 - 0 , 1 1 2 0 - P
PAGI  b  OF ]

G iNt  i iAL  COND I I  ION:

\-
I  A L L  A C T i r 7 t T t t S  A U T H g B I i [ Q  B y  I H I )  ? E 8 r ' 1 l T  S H A L L _ B t _ l M P L i r ' l i N l t ! , A s . l t T  F O R T H  l N  T H t  P T A N S' 

SpEc'ir iaAii0N5 IND pERFo[ryAryEr QgrrrnrA 4S nfqqgveg By IHIS 'rRr'1lT ANy DtvlAIlQry [80M THt
p,gRMirii'O AcTivTTV hNij Tiii ioryp]Tior,rS ton-uruornTnrlruc THAT A.TIvlTy SHALL cONsTITuT[ A vlOLATION 0F
rHi5 pinNrr-nno PART I t i  CHAPTIR 373 F s :

2 THrS ptRMlT 0R A Copy_TH[Rt0F. EClUPLEjt  ! l I t  4LL_cQN0l l lONs _ATTACHMtNTS ExHIBlTS.-ANQ-
Nooirrcniion5 si ln[ i  ar (r i i  n1 iHr won(_srIt 0[-I irE prRr' l i ITED-AEIIvl ly__Tr_iI COUP-Ltl i  PEBMIT SHALL
er-AvAiLnBLr"rdii"nevlEw'nr rur,wonr 5lIi_U?ory BEQUEST By_lHt DIITRICI_SIAF_F _ IHI PIEMITrtE SHALL
nrouii ig-fHt-coilrnniion'tq ntvi lr^-iHr-conp[rre pERMIT PR]0R T0 cOllmtNctMtNT 0F THt AcTivlTY
AUTHORIZTD BY THIS PIRMIT

I

3 AcTIvtTIES AppR0vtD By iHrs ptgf ir slALl=_Bt -cgllDlcTtD IN-A,MAN!tB_',duICH DOES NQT_CAl=r5i y I0LATIONS
" '0F 

i iAru-wniEn'ouiLrYv sr$ronnDs' r l r_pEnNlfrqg,IHALL IIPLIMINI_Pt!T MANAGEIINI ?BAcTlEts F0R
Eirosioru-niio poLiUTTor,r cor,rtRof 

-Tq pqrVqryT_yiqLATrpr{^Or stnlq lAltB_qlALITY_SJANDARQS_ ^JFMPORARY
rRosr0N conrnol'5HAi'i sr irip[rlrlriD pniqn t0 nrlD^puntNG qoNsTRuETIOry ANQ PEBL4,UENI CONTR0L
MTAsuRES sHnLL'Bd"Cbilp[irio r.riiriN'7 pni5 ot-N!^g0rystnuql10\r AcIil,lJY TURBIDITY BARRIERS SHALL
BE rNsTALLro nn6'mXYi,irnTnrb ni AiL LOcAriqN: yHqS[-tHr pos!IetLIIy QT.TRANSFERRING susPENDID SOLIDS
rNTg THE nrcrrvY1rilwniEaijbbv qxi5i:-DUq io,lri^pirytFro ryOBf ruBglDITY BARRITRS SHALL REr"tAlN IN
pLAcr AT nLL ioinYrofii 'rjruTYL coli(rnucTign"is iq1!^Leieq-Arup sqtLs AB[_sIAqlLIZED AryQ.ygQErATION HAs
BrrN rsTABLrsHEb" AL'L-pnnciTS15 SHA|L sr tN lCQonQArycE t,r tTH THt G!lQ[!INES_AND SPtcIFICATIONS
DESCRiBTD rr.r cFXprih'o or-"rHi"fLoniba LnlD orVElQpMrnT mrruu4L A Q!lQE Ta sQulQ tAN! AND wATER
MANAGTMENT tOEiJIhti.Er.rY Or Tr'rVrNbNNErIiNL [TEqLqTiON.-19qEI. INIQRqQBATED BY BIFEBqTC[^IN, RULE 40['
4 0et F A c Lf i i i i 'n Firojrci  5pt i t t lS rnosiqN^Aryp SqDtrqnt lOutBoL_ptAN I!_AePB0ytQ^4: PART 0F
THr prRMrT r i l ' rhEirrrn THi 'Pgqrrt i iee_5lntf"0r n[SPqNSi6!E ro8 I tE_RqruvAL_0[ Tlt-BARBIERS THt
prRMirrrr snnL'L'ibii irtiT nriV EnoSion-bn-SirbALi,' ic iunT cAuSrs AovEnSr IMPAcTS r0 THE l,rATtR RtsOuRCES

4 THI PTRMITTIE SHALL NOTIFY THI DISTRIET OI- IHI-4 'NI iCIPAIEQ CQIISIBUEJION START DATI  I^J iTHIN 30 DAYS
oF THE DATI THAT rHrs prRMrI ts iSsLiEb-_"ar Lqsl-q6 HoU8s Pqigq-tg_coMMENcEr-ENr-0l,AcTIVITY
AUTH6RTzTD By ?i i i  pEni l lT ' rHe'prnni i iqr 

SfqLL suqytT io-THt_oi l t l tqt AN TNVIRONMENTAL RESOURCI
prRMrT consrnuiTifu idiiNe rucirirrir-r,rbticr-rom-r'ro--bg6o tr'rl lcArtnc THt AcTUAL START OATI AND THt
IXPECTTD COMPLETlON OATI

. /H[N THE DURATI0N 0F cQNlIBuqJtqN rJ iLL txci tQ qr l t  yqlR THE PtRt l iTTt i  SHALL su8r" l lT cONsTRucTI0N
sTATus Rtp3RTS Tr.t THt DtsTRIcT ory qr,r_nr'nu,rL-gniis uTlLlztt'tG 4tl_nntluAt STATUS RtP0RT F0RM STATUS
neiOnT Fbn[S 5Hq[L'ei  50BMtiJr l  rHr FoLLowlNG JuNi 0F rACH YtAR

6 i , , t iTHlN 30 UAYS AFITR COUPLEIt0\^0F eQNSTRUCIIQT Qi- lHt -PERI l ln tD AqI ly lTY THE PtRTI lTTEE SHATL
suBMrT n wnrnri l ' i i l iEyi i , rT-oi" iompLrYiql-ANp' irni i rrsAtt0N ai_A_nqG1ITEBED-PRQIESSIQ|4,L ENGiNEtR 0R
orHER AppRopnrATr' i i , joiVIounL n5-euTHonii fp st_tgl,- !TIt iZtryc tHr sq??tl tD tNVIRONMtNTAL RtsouRCE
prRMrT cor.rsrnuiiTorii 'cor,rpLrTIoruTcbrlsTaLicTifu-SrRtiti iaitqN-q0nr1 ryo qgal THt sTATtl'4ENT 0F
coMpLETr0N auo'cEHTrFi inTiou"SlAi 'L-sr_qqifD Qn or!: i iE_06Slnvrl l0ry^0[ cQNsrRUcllON gB B-tvlEt 'r  0F
AsBUTLT oHnwrncS''iofi iHi iuripqSf 

-arr"biT'rlnirulruc-tr'rHr-w0n5-ryn5 
EQMPL[]ED IN-cQU?Lll,IqE-wlrH

prRMrTlrD pLnr( 'ni ' lb ' 's i iblFi inTiOrS- _i l lS SLlsuif4, SHnt[ Srqy[ TQ ryottrv THt D]srRICT THAT THt
sysTrM rs nrnoi i r iH i i ' r ipici lort '_ nootttoryq[LY. ' tr^DfvtATIory-JnON J1e^1PPROvtQ 084!lNGS.ARt
DrscorlrRrD ouRrNG THE ctRTttrcntidr'r_pnosrs5._lHi^eERiirtcAttqry musT Qt ACCOMPANIED BY A COPY 0F THt
AppRgvrD prRMrT DRA;^/rNGS wrrH oqyYnridNil l roteo polt ,  iHi-bnicnta[-AND-nEvlsED sPtclFIcATi0Ns MUsT
Bi cLrARLy sHowru"'" ' rA'r"pLnrui Mli i^sq'cLrnq[v [aqqtqp AS 'Asqult I__QB^'BreOBD:-DRAwING AtL
5[nVr?tt i 'ornEi l( ' iorus eho EfgVniiols-SHALi et ctnr ir l tD BY A RtclsTERtD suRvEY0R

7 THt OptRAfr0N pHAst  0F THIS ?Egry lT SHALL_NOl BtqQM! EFFtCI lv t  uNTl t -THt  PIRMITTIE HAS COMPLl [D
f^rrTH THE nrourh'r i l i l r : 'oi 'cor' iqi i ior,r io't_Aqiyq,^HA! !pqMll-fqa A Bqqur:T FOR cONVtRSI0N 0F
TNVTRoNMTNTnL iiEsbrjncr"ernyij rqai'i coNsiqrrcirqN rlA5u io_oPrUtiQtl.llAst FORM N0 0e20: THE
DrsTRrcT D[TrRMrNrs THr sIs]t!_Iq eE"iN sa[i i i l rySr i irH"tuq-tr lmtqrq Pinrus nru0 SPtcIFICATIONS ANO
THr ENTtTy AppROvrD By rHE o15in1cY'rN_qiiAnbANiE-w'iii_sqiltoryi 9 q^4lo-10 0 0F THt BAsls 0F RivlEi'r
F0R ENVIRoNMTNTAL RtsouRcr arqNrr"nccLtiaiiqNS.!irr-rir'r ti[-5ouiH tLQStqA wAren MANAGTMTNT DISTRICT'
AucusT lees Accrprs RtspgNslqi!rr i  rbn'bqEuitol  nruo uAinTi lrrycq.Qi THt sYsTtM THt PtRMIT SHALL
NoT Br TRANsFTRRTD T0 suqH AppRQviD opiqAliqN_[[Q^mnTlrimdl,i[ rrui1!v-uNiit Trr OPERATI0N PHAst 0F
THr pERMTT Brc0r4is rFFrcTrvr ror[ol tuE iniqqiT]gr 'r" 'Ar ' lo-Aipn0v4 qr-t t1r peRutrrto sYsrEM BY THt
0rsTRrcT THr pERMTTTET sBALL tryi i lXit ' iRArisFrR_ol r i i ' r"pEnnti_to l lq^Appnovro RtsPONslBLt 0PERATING
iNTlTy IF DiFFIRTNT FRotl  rrq-cqnri i i rg l i ' i i l r_l l r^nrnmlI t ;  t34r 'rsirnneo PURSUANT T0 SECTI0N 40i
16 i07 F A c  THt  p iRr4 inEr  sr i iLL br  Lr [eLt - ron-corp l inruc[  wi ru  rHr  tERms 0F THt  PERMIT

B IACH pHASt 0R tNDIp[NDtNT_PQRri0f  0F Tf !  ? [Rl l ] l tQ 5Y' - I t r '1- l1u- I  9 t -Cgf l fL tTtD IN ACCORDANCT wlTf l  THt
prRMrrrrD pLnni 'Xib' i jEhi i i r  [or,rqi i ibr ' r5 nqlpR_io rH[ Tryi t iqlQN at f t t . .grnutntD ust 0F s]Tt
TNFMSTRUCTuRT LOCATTD l.rrrhtN rnr 'xHu i invqo^qi^T;Ai 'coai i i l  Ql c1[si-or-rHr s/srtM FAcH PHASt

r )R tNDiprNDINT poRTt0N r lF THr svsrEr' i lui j  qq"q0rt i i i iD_i!  ai lqnqarycr wtiH rHr PiRl" l lTl tD PtANs ANO
\- pERMTT coNDrTloNs pRr0R T0 raqNsFe h qi"nisebry5iqlLit!-toi i?aBAItqr-nnl MAINTtNANCt 0F THt PHAst 0R

a i ,bi iTior,r-or" iHi"SYsrir"To n LocAL GovrnruuErr 0R OTHER RtsP0N5lBLt TNTITY
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FOR IH0SE SySTt t , lS IF iAT ! lLL 8[  OptRAi iD_c8 L lAlNra lNtD_8Y AN INI ITY IHAT i^ / lL t  RIOUiRt  AN tAsiMtNT 0R
bEto riE(TniaiibN-rr''r 

'cjRoqn 
io_rrynqIi rHAr qrylll_TQ OPERAIt 0R MTNTAIN THE SYSJtM lN_qQNiQRr'tANct

t^JrTH THrs prRMrr suill"eAsinqnt o[_orro n[!rqic11ory M!SI_BE BtcoRDtD IN_IH[ PUBLlq R-ECQBD! AND
susi,irnrD rb iur oiSiiiriT"alorc 111[.Ar,rv OlHn rluL_OPERATr0N AND r"rArNTtrlAryei gQCt]IiNI:8E0ulRtD
ev"Srcri0Ns"g o-ar,rd-icj.b or_ll[ aAs!5 qr_Rqylqt/.IQR rNViRONMIuAL EISQqREE PEEMI] APPLIqATIONS
wirHTru iHr"souTH r[onion h,nteB'.rrANAElurnr QrliBIcI^, alrcusI_]ees._pBI0g I0 LOI 0g UNII sALES 0R
pRrgR T0 rHr coupLEYior.r qi tlt 5f5iei--w11clryeE.gCCUB!-rlBSl. -QrHtB DQCUMENIS-qgN6gBrylrye THt
tsixijri5Hnrfir'nnb-[uiHcjnirl_Qr THe QprnatilrE_qryt[v_lu5I BE FIL[D_|JlIH IHE SICRETAEJ 0F sTATt TTHERE
nppiiopninTE 

'FbR 
il0sr'ivsri|4s ryH1(1-nnq pgopo5eg r0 Bt MATNTAINTD BY THE cQuryII-Q8 MUrylclPAL

riqrTYi.iS' 
'rir,rnl-opEitnilqN 

Aryb-UtNilNqrucr DoCUfE[I5 [!]sI BE EtctiyiD-BY IHt SISIBICT !HEN
mniruirrunlch'rii,ib oi,riuiiiori or"uq-SySigM Is-AgEqPrgo.BY_ THt L0cAt GOvtRNMINI qNTITY - [AlLURI r0
btiBi,lii.IIJT.ni;i;nopnln]E.rirynL oQiurye ryT5,wiLL BtS!LI-IN THE PTRMIT]ET RTMAININQ LIAg.Lt-FOR CARRYING
ouT mnrr,rTeunncr-nruo'openeitot-dr-rHr prnulnro sySTEll AND ANY 0THtR PTRMIT c0NDITIONS

SHSSLD ANy gTHSR REGSLATQRI-AqEry!y_R[QUIRE eIANGES^TO^THE PIRMITTID SYSTT! IHt PE8[InEI-SHALL
NbyiFv THi orSinrci"i[ wnirrr'rE.qF_uE-elalG[s_q31on T0 TMPLt|'1tNTATI0N S0 THAT A OETER]4lNATI0N cAN
iie mnor'wttcIHEn A-prnMtr lloDIFICATI0N IS Rt0ulRED

THis PERMIT DOIS NOT ELixlNAII l tq.\ tcESsIT! IQ QqTAIN ANY REQUIBLD t iQiBAL. ITAIE -LQgAL.AND
SPECIAL OISIRICI nUrHbni?AiI .qN:-PRIE io-nI :T4[T or,Iruv ncTrvln neeSgyED-9Y IH!S-PTB[IT THIS
pERi4rT DgES NoT coilv'rV'ib iHe-pUllTiEt-o& ilEfIE Il '! IHE PrBUITTIt 1,NY ?SQPqBTI RIGHI.^QB^ANY
TNTERT5T rN R6AL p'ioFEniY. 1rbn_bqES_ji-nutuorillr 4nV_rNTnnncE uporu 0R AcTIvIIiES-Ql!-?RqPqSn wHICH
rs NgT gwNrD on coiiihb'iLi6 ijv r[q_trnrriTaf. gn-eQryyiY.anv ntEHrs-on PRIVILEGTS OTHIR THAN THOst
iprtiitrb in TtiE-prnuiT-Atlo-cHAPTER 40E-4 0R CHAPTER 40t-40 F A C

THE PIRMITTIE IS HtREBy ADylsqQ ltAT 5ECI10N_2s] 7t-  ̂ F_S STATTS THAT A PERSON MAY NOT COMMENCE ANY
E16AVATrgN. corusrriiriiYoru 

"oA-oilq3 nciTyiiV-nryQLytrug^rHr 0se 0r sovtREIGN 0R 0THER LANDS 0F THE
sTATr. THr TrTLr rd-w11Ydl iS_yesigp_in'itrq C0ARDtqi InUSirrS-qr_iHg lrutqBNAL iMPROvEMENT TRUST FUND
r,rrTHouT 0BTATNTNG THr nroulnqo lgnsq _tiqiNr5E.^El5qlilT.0n qlHqn-rqnry gr coNsiNT AUTHORIZING THt
pR'p.srD usr rHrA'EFonE._iiE,etRUiTEE'!5 qr:p0!5]B!E. ron QeialryiryG_ANy NEEESSA8! AlTlQBlzATiONs
FRoM THt BoARD 0F TRusTtis pRroR ro tbNNEnctNG AcfiviT't 6N SovtnEIort tnruos 0R OTHER STATE-O|^lNtD
LANDS

THE ptRMITTit MUST 0BTAIN_A !AT[R USt itB!tI ?BIa8.IQ CONSTRUCil0N DE|^TATFRING UNTESS THE l^lORK
ouALrFIts FoR n crnEHal' i jr iui i  pun5unnrtTo'sueStcrton 40e:zo:oz(qI F A c AtsO KN0WN As THt "N0
NOTICE' '  RULT

THt PERMITrtt SHALL H0L0 AND-SAyE ltt QISIRICI HAEILIIS FR0r'4 ANY AryQ AL!. QAMAqis ctAIIS 0R
LTABTLtTTES r lHrcu in i"nf i rs!"q!  nrnsQN oi"rHi_cqNStBUct ion 

-ALIIRAII0N 
0PIRATI0N MAINTENANCT

Rii. iovAi. 'AsnliboNMeNi On 05t 0r ANY SYSTSI'I AUTHoRIZTD BY THt PTRMIT

ANy DELiNtATI0N 0F THt txTiNT-0F-A WiTIANQ QE-OIHIB^5!IEFACE blATEE SUBMIII tD-A5 P1'BI-Qt^Tl t  PTRMIT
AppLrcATr0N rrucLuoi'r, ib Fi-nr.rs qR_oilEn Supponitt 'rc-qqcunreulAttotl Sti,aLt NQI BE-QQIISlD[8[D BINDING
uNLtss A sptcrrrc'Eoi 'Jbrri i i i ' i -or rniS-i;rnNri"on'A-ronm,qL-oErrnl l irunrtol UNDIR stcrl0N 373 421(2)
F .  S PROV IDIS OTHIRhI ISt

,6  THt  PTRMIT- I t t  SHALL NOTIFY r ! [ -Dl5IRlCI- lN U8I I I !9^ ! ITHIN ]0-DAJS 0[  ANY SAtE C0NV[YANCt 0R OTHIR
TRANsFTR or owlriQiFrij"oi_goruyqq[^0i'A"errytuio !V:]iN-Ol lHq_nrAq-qngPtRTY 0N r^THICH THt PIRMITTID
sysTE|'1 ts Locnrro ruL TRANSTtRS'Or OwryeniHiP_on_TaarusFia: Qq A pg3ryltT ARt SUBJtCT T0 THt
Ri0urRa4rNrs or 'Hulrs'qqg-l ,6ib5.rylb 4l j r . i -oio1, t_l  c- i rr_ptnltFEq TRANSFtRRiNG THt PERMIT SHALL
RrplArN'rrABLE roi i"bbdnEii f  vt"Ai i ioi , i5_j iAt 'U!-qE^lqouinro As A nEsuLT 0F ANY vl0LATIoNs PRI0R T0
THe SnLr, [bruvEVnxcr on otHrn TRANSFER 0F THt sYsTtM

t7 UPON RtAs0nnslr ruottct T0 THI PtRMlTrt[  -DISiR!EJ-AUT!08l4Eq SIAFF l l r l IH' 
irnV'e ijnMiSSibN Td iruTrn rnSprct. !A!PI=E AND TEST THt sYsTtr'4 T0 lNsuRt
nr'ro'spicirliATior'rS Appnovro BY THt PERMIT

PROPTR IDENTIF ICATI | )N  SHALL
CONFORMITY I,, I ITH THI PLANS

iB IF HlSTORICAL 0R ARCHAIQI=OGic,fq.fRTIFACI!-A8t 81:EOyEBIQ AI Al l I  I l l l t^pN THt PROJtcT slTt THt
prnui i i rr 'SHILi ' r i ' i i . , iEi i ' rnirLV'r,roTrrv iHr-nppRopRIATE DISTRICT stRvlct ctNTtR

19 THE PTRMITTI I  SHALL IMMEDIATIL!  ryOI IFI  THE QISIBIQI .  IN I " ]RITING OF ANY PRIVIOUSLY SUBMITTED
ii' jrOnlrniiOr'r-THnr I5 iAtrn DIScotltRtD T0 Bt INACCURATI
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SOUI{ FLORTDA WATs;-;# ffir*8ffiffid,ffi ,qffiF.Effi H I r * 
r

1  m  f 0 9 4 1
\u/ o8/s5 DATI  ISSUED. Ju l  y  29 .  1999

PtRl ' l lTTEI: PALI '4 BIACH COUNTY BOARD 0F COUNTY C0MMISSIONTRS
C/O 4152 W. BLUE HERON BOULEVARD
SUITE 128
RIV I IM B IACH,  FL  33404

PROJICI  D[ ,SCRIPTION: MODIFICATION OF A SURFACE-WATER MNAGEMENT SYSTI t ' t  SERVING 30.91ACRIS OF H]GH|!AY DEVELOPMENT KNO|{N AS JOG NONO IONii OT
OKEECHOBTI THROUGH HAIYILTON BAY/MLLORY SQUARE

PROJICT L0CATION: PALM BIACH C0UNTY. SICT]ON t5 I^/p 43S RGE 42t

PTRMIT  DURATION:  F i ve  yea rs  f rom the  da te  t ssued  to  comp le te  cons t ruc t i on  o f  t he
su r face  wa te r^  manaqenen t  sys tem as  au tho r t zed  he re rn .  See  a t l ached
R u l e  4 0 [ - 4  3 2 1  F ] o r i d a  A d r p i n r s I r a t i v e  C o d e

Th is  t s  to  no t r f y  you  o f - t l q  D ls t r t c t  :  i gency  ac t j on  concern rng  No t i ce  o f  I n ten t  fo rPerm i t  App l t ca t ron  No  981223-12 .  da ted  December  23 .  i 99B  Th j (  ac t ron  i s  i akenp u r s u a n t  t o  R u l e  4 0 E - i  6 0 3  a n d  C h a p t e r  4 0 E - 4 0  F l o r r d a  A d m r n r s t r a t t v e  C o d e  ( F . A . C . ) .

B a s e d  o n  t h e  r n f o r m a t r o n  p n o v r d e d .  D j s t r j c t  r u l e s  h a v e  b e e n  a d h e r e d  t o  a n d  a n
Env t ronmenta l  Resource  Genera l  Pe rmr t  r s  rn  e f fec t  f o r  t h ' r s  p ro3ec t  subJec t  to :

N o t  r e c e t v r n g  a  f t l e d  r e q u e s t  f o r ^  a  C h a p t e r  1 2 0 .  F l o r t d a  S t a t u t e s ,  a d m r n r s t r a t r v e
h e a r r n g .

2  t h e  a t t a c h e d  G e n e r a l  C o n d r t r o n s .

3 .  l h e  a t t a c h e d  l l  S p e c t  a  1  C o n d r  t r o n s  .  a n c j

4  t h e  a t t a c h e d  4  E x h t  b r  t  (  s  )

l h o u 1 d  y o u  o b 3 e c t  t o  t h e s e  c o n d r t r o n s .  p l e a s e  r e f e r  t o  t h e  a t t a c h e d ' N o t r c e  o f
R r g h t s "  w h l c h  a d d r e s s e s  t h e  p r o c e d u r e s  t o  b e  f o i l o w e d  r f  y o u  d e s j r e  a  p u b i i c - n e a r r n g
o r  o t h e r  T e v l e w  o f  t h p  n r n n n s p d  a g e n c y  a C t i o n .  P l e a s e  c o n t a c t  t h r S  O f i i c e  i f  y o u  

J

h a v g  a l y  q r e s i , o n t - i o n . 5 . . i t q " i n r i  m a i t e r  I f  w e  d o  n o t  h e a r  f r o m  y o u  r n  a c c o r d a n c e
w r t h  t h e  " N o t l c e  o f  R r g h t s .  "  w e  w t  l l  a s s u m e  t h a t  - v n u  c o n . u r ^  w r t h  t f r 6  D r s t r i c t ' s
a c t r o n .

CTRTIFICATE OF SERVICE

I  HERiBY
n P r q n n q  I

C E R T I F Y  I h A i
t s t e d  r n  t h e

a  " N o t r c e  o f  R r g h t s "  h a s  b e e n  m a r l e , J  t o  t h e  p e r m r t t e e  ( a n d  t h e
a t t a c h e d  d r s t r r b u t r o n  l r s t )  n o  l a l e r  t h a n  5  0 0  p . m  o n  t h r s
.  r  n  a c c 0 r d a n c e  w r t h  S e c t r o n  1 . 2 0 . 6 0 ( 3 )  .  F l o r - r d a  S t a t u t . e s .

i l q p  I

/  , ,  r , l /  , , _/ .  -  (  '/ .  -
-g lJ ' /  r  

-  . - ! ) r :0ny

\-

rect  0r
s t  P a  I  m

J Cer t r  f r  ed Ma r

Lnc  i  osu res

f a c e  f f a t e rM : n : n o m o n fI r u r r u Y L | r ! t t _

Be :ach  Ser -v r  ce
. / t

Cen te r

993  189I  N o  1 5 3 2
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1

GENIML CONDITIONS

ALL ACTIVITITS AUTHORIZID BY THIS PERMIT SHALL BI  IMPLEMINTED AS SET FORTH IN
rHT P .N I IS ,  SPTCIF ICAT iONS AND PERFORMNCI  CRiT IR IA  AS APPROVED BY TH iS  PERMIT ,
NIIV OTVTATIOI TNOF'1 THE PTRMITTED ACTIVITY AND THI CONDITIONS FOR UNDTRTAKING
rHNi_ACiTVITY SHALL CONSTITUTT A VIOLATION OF THIS PERMIT AND PART IV.  CHAPTIR

1 I  <  F  \
v /  v ,  |  .  J

THIS PERMIT OR A COPY THEREOF, COMPLTTI  I^J ITH ALL CONDITIONS, ATTACHMENTS,
txHIBiTS,  AND MODIFICATiONS SHALL Bt  KEPT AT THt  IORK ! lT t  0F THt  PIRMITTED
ni i iv i l i .  THT COI ' ,1PLETE PTRMII .SHALL BE AVAILABLT FOR REVITI^ /  AT THT i^JORK SITE
UPOII NTOUTST BY THE DISTRICT STAFF THE PERMITTTE SHALL REQUIRE THI CONTRACTOR
iO-NTVIEW-THE COMPLTTI PTR|'1IT PRIOR TO COMMENCEMENT OF THE ACTIVITY AUTHORIZID
BY THIS  PERMIT .

ACTIVITIES APPROVED BY THIS PERMIT SHALL BE CONDUCTTD IN A MNNER WHICH DOIS NOT
dAUsT_ViOLNTIOrui OT STATE WATIR QUALITY STANDARDS THI PERMITTTE SHALL IMPLIMENT
BESi-MANNETMEruT_PRACTiCTS FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATiON
oT-sTAiT wATTn QUALITY STANDARDS TTMI.OMRY EROSION CONTROL SHALL BE
iIIpLEITIITTD PRTon io AND DiJRING CONSTRUCTION. AND PERMNENT CONTROL hEASURES
iHnLL gT CoypLTiTo wITHIN 7 DAYS OF ANY CONSTRUCTION ACTiVITY TURBIDITY
BARRITNS SHNLi gE INSTALLED AND MlNTAINED AT ALL LOCATIONS I^IHERT THE
POSSigTITTY OT iNNIISTERRING SUSPENDED SOLiDS INTO THE RECEiVING WATERBODY EXISTS
O[i TO iHT PERMITTED WORK. TURBIDITY BARRIERS SHALL REMiN IN PLACT AT ALL
IOCNTiOT. IS UNTIL-CONSTRUCTION IS COMPTTTED AND SOILS ARE STABILIZED AND
VECTTNTION HAS BEIN ISTABLISHED ALL PMCTICIS SHALL BT IN ACCORDANCE WITH THE
EUiOrLI r . r iS NruO iPTCiFICATIONS DtSCRiBED IN CHAPTER 6 OF THE FLORiDA LAND
DEVELopMETT mnruunl. A GUIDT ro souND LAND AND wATER MNAGTMENT (DEPARTHENT 0F
rr lv ino l lMrnrnL nrcuLATiON ,  19BB )  .  INCORPOMTED BY REFERINCE IN RULE 4OE-4.  09}  ,
r  N C UNLESS N_PNOITCT_SPICIFiC EROSION AND SEDIMENT CONTROL PLAN IS APPROVED
As pART 0F THE prn l r i r  THEREAFTTR THE ptRMiTTEE sHALL Bt  RtsP0NsIBLE FOR THt
nTmovAL OF THE gAnnITns THE PERMITTEE SHALL CORRECT ANY EROSION OR SHOALiNG
THAT CAUSES ADVTRSE IMPACTS TO THT WATER RTSOURCIS

THT PERMITTEE SHALL NOTIFY THE DISTRICT OF THI  ANTICiPATID CONSTRUCTION START
DATE WITHIN :o  oAis  OF THI  DATI  THAT THIS PERMIT IS ISSUTD AT LEAST 48 HOURS
piTon TO COMMTNiTITTI . IT OF ACTIVITY AUTHORIZTD BY THiS PIRMIT,  THI  PERMITTEI  SHALL
sugt" l t r  T0 THi  o i i rn tcT AN iNVIRONMENTAL RtsouRct  PTRMIT cONSTRUcr lON
ioIImTrucTIIEruT ruoi icE FORM NO 0960 INDICATING THI ACTUAL START DATE AND THE
EXPICTED COMPLETiON DATE

5 I^JHEN IHE DURATION OF CONSTRUCTION WILL EXCETD ONE YIAR.  THE PERI '4 ITTTE SHALL

suBMIT colrsinuci ior, t  srnrus REpoRTS T0 THE DISTRICT 0N AN ANNUAL BAsls UTILIZiNG
AN ANNUAL srnius ntponr FORM sTATUS REp0RT FoRMs SHALL BE SUBMITTED THt
FO[LOI^] ING JUNI OF EACH YEAR



B00x 13056 pA6E 0101
b WITHIN 30 DAYS AFTTR.-OI '4PL[TION OF CONSTRUCTION OF THi  PERMITTTD ACTIVITY,  THI

PERMITTTE SHALL SUBMiT A |4RITTEN STATTMINT OF COMPL[TiON AND CTRTIFICATION BY A
.  REGISTTRTD PROFISSIONAL ENGINEER OR OTHIR APPROPRIATI  iNDIVIDUAL AS AUTHORIZED
BY LAi , . I ,  UTIL iZING THI  SUPPLIED INVIRONMiNIAL RESOURCI PIRI '4 IT CONSTRUCI iON
COMPLiTION/CONSTRUCT]ON CIRI IFICATION FORI '1  NO OBBl  THE STATEMENT OF

\- r ' '  COMPLETION AND CERTIFiCATION SHALL Bt  BASTD 0N ONSITE 0BSERVATION 0F
CONSTRUCTION OR RTVI i I^ I  OF ASBUILT DMI^JINGS FOR THE PURPOSE OF DETERMINING IF THE
WORK |^lAS COMPLITTD IN COMPLIANCE |^i ITH PERMITTTD PLANS AND SPECIFICATIONS THIS
SUBMITTAL SHALT SERVE TO NOTIFY THE DiSTRICT THAT THI SYSTEM IS READY FOR
INSPECTION ADDITiONALLY,  IF DEVIATION FROI '4  THE APPROVTD DRAWiNGS ARI
DiSCOVTRED DURING THE CIRTIFICAT]ON PROCTSS. THE CERTIFICATION MUST BI
ACCOMPANIID BY A COPY OF THE APPROVID PIRHIT DRAWINGS |^JITH DTVIATIONS NOTTD
BOTH THT ORIGINAL AND RTVISED SPICIFICAI IONS I '4UST BT CLIARLY SHOI, IN THE PLANS
MUST BE CLEARLY LABELED AS "ASBUILT"  OR "RICORD" DRAI^JING ALL SURVEYID
DIMENSiONS AND ILEVATIONS SHALL BE CERTIFIED BY A REGISTTRED SURVEYOR

7 TI.]T OPTRATION PHASI OF THIS PERMIT SHALL NOT BTCOMI EFFECT]VE UNTIL THI
PTRMITTET HAS CO| '4PLiED WITH THT REQUIREMTNTS OF CONDITION (6)  ABOVT.  HAS
SUBMITTED A REQUESI FOR CONVERSION OF ENVIRONMINTAL RESOURCE PERI'4IT FROM
C0NSTRUCTION PHAST T0 OPIMTI0N PHASE, FORM N0.0920;  THE DISTRICT DETERMINES THE
SYSTEM TO BE IN COMPLIANCI I^JITH THE TERI"i ITTED PLANS AND SPECIFICATIONS. AND THT
INTITY APPROVTD BY THE DISTRICT IN ACCORDANCI WITH SICTIONS 9 O AND iO O OF THI
BASiS OF REVIEI^I FOR ENVIRONMTNTAL RESOURCE PTRI' , I IT APPLICATiONS WITHiN THE SOUTH
FLORIDA WATTR MNAGIMENT DISTRiCT -  AUGUST I995,  ACCEPTS RESPONSIBILITY FOR
OPTRATION AND MINTENANCE OF THE SYSTEM THE PTRMIT SHALL NOT BE TMNSFERRED TO
SUCH APPROVED OPTRATION AND MINTTNANCE ENTITY UNTIL THI OPTRATION PHASE OF THI
PERMIT BECOMES EFFICTIVE FOLLOI^IING INSPECTION AND APPROVAL OF THE PERMITTED
SYSTTM BY THE DISTRICT,  THT PTRMITTIT SHALL INIT iATE TRANSFTR OF THE PIRMIT TO
THE APPROVTD RISPONSIBLI  OPTRATING ENTITY IF DIFFIRENT FROM THE PTRMITTEE
UNTIL  THE P IRMIT  iS  TRANSFERRED PURSUANT TO S ICTION 4OE-1  6107 ,  F  A  C . ,  THI
PTRMITTI I  SHALL Bt  TIABLE FOR COMPLiANCE I^ / ITH THE TERMS OF THE PTRMIT

B EACH PHASE OR INDEPINDINT PORTION OF THE PERMITTED SYSTEM MUST BE COMPLETED IN
ACCORDANCE I.JITH THT PIRMITTID PLANS AND PTRMIT CONDITiONS PRIOR TO THE
INITiATION OF THI  PERMITTID USE OF SITt  INFRASTRUCTURT LOCATED WITHIN THI  ARIA
STRVED BY THAT PORTION OR PHAST OF THE SYSTEM EACH PHASI OR INDEPENDENT
PORTiON OF THE SYSTIM MUST Bt COMPLITID IN ACCORDANCE i^i ITH THE PERI,I ITTTD PLANS
AND PERMIT CONDITIONS PRIOR TO TMNSFIR OF RESPONSIBiLITY FOR OPERATION AND
MINTENANCT OF THI PHASE OR PORTION OF THT SYSTEM TO A LOCAL GOVTRNMENT OR OTHER
RESPONSIBLT ENTITY

9 FdR THOSE SYSTIMS THAT WILL BT OPERATED OR MAINTAINTD BY AN ENTITY THAT I^JILL
REQUiRI  AN IASEI ' I INT OR DIED RISIRICTION iN ORDIR TO TNABLI  THAT ENTITY TO
OPIRAIE OR MAINTAIN THI  SYSTTM iN CONFORMANCT WITH THIS PIRMIT,  SUCH TASIMENT OR
DEID RESTRICTION MUST BT RECORDED IN THE PUBLiC RECORDS AND SUBMIITTD TO THI
DiSTRICT ATONG | ,J ITH ANY OTHIR FINAL OPERATiON AND MAINTENANCI DOCUMENTS RIQUIRED
BY SECTIONS 9 .0  AND IO  O OF THI  BASIS  OF REVI IW FOR ENVIRONMENTAL R ISOURCI
PTRMlT APPLICATIONS I^ / iTHiN THI  SOUTH FLORIDA WATIR MANAGIMENT DISTRiCT -  AUGUST
1995,  PRIOR TO LOT OR UNIT SALTS OR PRiOR TO THI  COI ' IPLITION OF THT SYSTEM.
|^ lHICHEVTR OCCURS FiRST OTHIR DOCUMENTS CONCIRNING THE ESTABLISHMINT AND
AUTHORlTY OF IHT OPIRATING INTiTY MUST BE FILID I^ IJTH THE SECRITARY OF STATI
I^ IHERT APPROPRIATI  FOR THOSE SYSTEMS |4HICH ARt PROPOSID TO BE MAINTAINED BY THI
COUNTY OR I ' IUNICIPAL tNTITI iS.  FINAL OPERATION AND I4AINTTNANCE DOCUMENTS MUST tsE
RECTIV ID  BY THE D iSTRICT WHTN MAINTINANCT AND OPIRAI ION OF THt  SYSTEI ' I  IS
ACCIPTTD BY THT LOCAL GOVIRNMTNT INTITY FAI I -URI  TO SUBMIT THI  APPROPRIATE

\*"  FINAT DOCUMINTS I^ ] ILL RESUTT IN THI  PERM]TTEE R[ I ' ,1AINING LIABLT FOR CARRYING OUT
] MINTENANCT AND OPERATION OF THI  PERMJTTED SYSTIM AND ANY OTHIR PTRMIT-  

CONDIT IONS
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SHOULD ANY OTHIR RtGu-ATORY AGTNCY REQUIRT CHANGES T0 fHE PERMITTED SYSTtt'4. THt
PERMITTIE SHALL NOTIFY THi  DISTRICT IN WRITING OF THT CHANGTS PRiOR TO
IMPLEMINTATION SO THAT A DTTIRMINATION CAN BE MDI WHETHER A PERHIT MODIFiCATION
I S  R E Q U i R I D .

THIS PERMIT DOTS NOT ELI l '4 INATE THI  NECESSITY TO OBTAIN ANY REQUlRED FEDIRAL
STATI. TOCAL AND SPECiAL DISTRICT AUTHORIZATIONS PRIOR TO THE START OF ANY
ACTIVITY APPROVED BY IHIS PERMIT.  THiS PTRI ' , I IT  DOIS NOT CONVEY TO THE PERMITTET
OR CREATE IN THE PIRMITTET ANY PROPERTY RIGHT. OR ANY INTEREST iN REAL PROPTRTY,
NOR DOES IT AUTHORIZE ANY ENTMNCE UPON OR ACTIVITIES ON PROPERTY.I^JHICH I i  ruoT
OWNED OR CONTROLLID BY THE PERMITTEE, OR CONVEY ANY RIGHTS OR PRIVILEGIS OTHTN
THAN THOST SPECIFIED IN THT PERMIT AND CHAPTER 40E.4 OR CHAPTER 4OT-4O A C

THE PIRMITTEE IS HERIBY ADVISTD THAT SECTION 253 i i ,  F  S STATES THAT A PERSON
MY NOT COMI'4ENCE ANY IXCAVATION, CONSTRUCTION, OR OT}IER ACTiVITY INVOLViNG THE
USE OF SOVEREIGN OR OTHER LANDS OF THE STATE, THE TITLT TO WHICH IS VESTED IN
THI BOARD OF TRUSTEES OF THE INTERNAL II'4PROVEMENT TRUST FUND WITHOUT OBTAINING
THT REQUIRTD LIASE. LICTNSE. EASEMENT, OR OTHIR FORM OF CONSENT AUTHORIZING THE
PROPOSED USE. THTRIFORE, THE PERMITTEI  IS RESPONSIBLE FOR OBTAINING ANY
NECESSARY AUTHORIZATiONS FROM THE BOARD OF TRUSTTTS PRiOR TO COMMINCING ACTiViTY
ON SOVEREIGNTY LANDS OR OTHTR SlATE-OWNID LANOS.

THI PTRMITTEE MUST OBTAIN A I 'ATER USI PIRMIT PRIOR TO CONSTRUCTION DTWATERiNG,
UNLESS THE WORK QUALIFIES FOR A GINEML PERM]T PURSUANT TO SUBSTCTION 4OE-
20 302(4) .  F A C .  ALSO KNO|^/N AS T} IE ' 'NO NOTICE' '  RULE

THI PTRMITTIT SHALL HOLD AND SAVI THE DISTRICT HARMLESS FROM ANY AND ALL
DAMGTS. CLAI | '4S.  OR L iABILITIES t^ lHiCH MY ARIST BY REASON OF THE CONSTRUCT]ON,
ALTERATION. OPIMTiON. MINTENANCT, REMOVAL,  ABANDONMINT OR UST OF ANY SYSTIM
AUTHORIZED BY THI  PIRMiT

ANY DTLINIATION OF THT TXTENT OF A I^JETLAND OR OTHER SURFACE WATIR SUBMITTID AS
PART OF THE PERMIT APPLICATION. INCLUDING PLANS OR OTHTR SUPPORTiNG
DOCUMINTATION,  SHALL  NOT BE CONSIDERED B INDING UNLISS A  SPTCIF iC  CONDIT ION OF
THIS  P IRMiT  OR A  FORI ' ,1A1  DETERMINATION UNDIR S ICTION 373  42 IQ) .  F .S  ,  PROVIDES
OTHIR|^l I ST

THE PIRMITTEI  SHALL NOTIFY IHE DISTRICT IN |^ IRITING WITHIN 30 DAYS OF ANY SALE,
CONVEYANCE, OR OTHER TMNSFTR OF OWNERSHIP OR CONTROL OF A PIRMITTED SYSTTM OR
THE RIAL PROPERTY ON |^/HICH THt PERMITTED SYSTII '4 IS LOCATTD ALL TMNSFERS OF
OI^JNERSHiP OR TMNSFERS OF A PTRMIT ART SUBJECT TO THI  REQUiRIMENTS OF RULTS 4OE_
1 . f105  AND 40E. i  6107 ,  F  A  C  THE PERMITTI I  TRANSFIRRING THI  PERMIT  SHALL  REMIN
LIABLT FOR CORRECIIVE ACTIONS THAT MAY BE REQUIRED AS A RISULT OF ANY VIOLATIONS
PRIOR TO THE SALI ,  CONVIYANCT OR OTHER TRANSFIR OF THE SYSTEM

UPON RIASONABLT NOTICE TO THE PIRI ' ,1 ITTIE,  DISTRICT AUTHORIZTD STAFF I^ I ITH PROPIR
iDENT]F ICATION SHALL  HAVI  P IRMISSION TO TNTTR ]NSPTCT.  SAMPLT AND TEST IH I
SYSTTM TO ]NSURE CONFORMITY |^ / ITH THE PLANS AND SPECIFICATIONS APPROVID BY THT
PERM I T

IF HISTORICAT OR ARCHAEOLOG]CAL ARTIFACTS ARE DISCOVIRID AT ANY TIME
PROJTCI SITI  THT PERMITTTE SHALL IMMEDIATELY NOTIFY THI  APPROPRIATT
S E R V I C T  C T N T E R

THt PERMITTEE SHALT IMMTDIATILY NOTiFY THt D]STRICT IN l^lRITING OF ANY
SUBMITTED INFORMTION IHAT IS LATIR DISCOVTRTD TO Bt  INACCURATE

ON THE
D I S T R I C T

PREV I OUSLY

T7

I B

I

1 9



3 .

B00K 13056 PA6E 0103

SPICIAL  CONDIT IONS

DISCHARGT FACIL IT IES:  THP,OUGH PRiV IOUSLY PTR| ' , 1 ITTTD FACiL IT IES

THE PERMITTEE SHALL BE RTSPONSIBLI FOR TNE CORRECTION OF ANY EROSION, SHOALING
OR WATER QUALITY PROBTEMS THAT RESULT FROM THE CONSTRUCTION OR OPTMTION OF THi
SURFACT WATER MNAGEMINT SYSTTM

MEASURES SHALL BT TAKEN DURING CONSTRUCT]ON TO INSURE IHAT SEDIHTNTATION AND/OR
TURBIDITY PROBLEMS ARI NOT CREATED IN THE RICEiVING WATER

THE DISTRICT RESERVIS THI RIGHT TO RIQUIRE THAT ADDiTIONAL I^IATIR OUALITY
TREATMENT |,IITHODS BT INCORPOMTED INTO THE DRAINAGT SYSTTM iF SUCH MTASURIS ARI
SHOWN TO BE NECESSARY

FACILITIIS OTHTR THAN THOSE STATED HTRIIN SHALL NOT BE CONSTRUCTTD WITHOUT AN
APPROVED MODiFICATION OF THIS PERMiT.

ALL SPTCIAL CONDITiONS PRIViOUSLY STIPIJLATED BY PERMIT NUMBER 50-O4I2O.P REMAIN
iN tFFtCT UNLTSS OTHERi^JISt  REVISED Ai rD SHALL APPLY T0 THIS MODIFICATiON

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION OF FUTURE PHASES. PAViNG, GMDiNG, AND
DMINAGE PLANS SHALL BE SUBMITTED TO T}IE DISTRICT FOR PTRMIT MODIFICATIONS

OPERATION OF THE SURFACE WATER MNAGEMENT SYSTEM SHALL BE THE RESPONSiBILITY OF
THE PERMITTEE PRIOR TO TMNSFER OF TITLT FOR ANY PORTION OF THI PROJECT TO A
nino-pnnly  MODIFICATiON OF THT PrRMIT t^ l ILL BT REQUiRED TO VERIFY CONTINUED
COMPLIANCE |^ , / ITH LIMITING CONDITION NO B

SILT SCREENS, HAY BALES OR OTHER SUCH SEDIMTNT CONTROL MEASURES SHALL BE
UTILIZED DURING CONSTRUCTION THE STLTCTED SEDII''1ENT CONTROL MTASURES SHALL BI
INSTALLTD LANDI^/ARD OF THI UPLAND BUFFER ZONES AROUND ALL PROTECTID WETLANDS
ALL ARTAS SHALL BT STABiLIZED AND VTGETATED IMMEDIATELY AFTER CONSTRUCTION TO
PREVINT TROSION INTO THE WITLANDS AND UPLAND BUFFER ZONTS.

MINIMUM ROAD CRO|^JN TLEVATION:

STATION 047+58 T0 STATION 100+00 18 0 Ft tT NGVD

. STATION 100+00 T0 STATION 162+32:  19 0 FEET NGVD

REFERENCE IS MADE TO TXHIBIT 2.  SHETTS i  THROUGH 65.  BY PALM BEACH COUNTY
TI IC i |T INJNG AND-PUALIC  WORKS,  CONSISTING OF DRAINAGT DETAiLS ,  CROSS SECTIONS AND
PIANiPRbiTIT s ITTTs THT DRAWINGS HAVE BETN SIGNED AND SEALED BY BOGDAN T
PiORTOWSTI P I - ,  OF PALM BEACH COUNTY ENGINIER]NG ON NOVEMBER 18,  1998 AND HAVE
g i I l ' I  I r uc Iuo lo  IN 'T i lS  PERMIT  F I tE  BY REFTRINCE (  PL IASE RTFER TO PERMIT  F IL I )
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VJE ST P ALM
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WATER CATCHMENT
A R E A H A M I  L T O N  B A Y  / I ' l A L L O R Y  S Q U A R E
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PROJtCT.  JOG ROAD NORTH 0F OKIECHOBII  THRU BURGESS MONTCLAIR

PIRMIT SUI ' IMARY SHIIT

APPLICATION NUHBER : 981223-12

PTRHIT | ' ' IODIFICATI0N N0.  :  50-04120 -P 02

L0CATi0N: PALM BEACH COUNTY. 515/I43StR42E

O|,JNER: PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS

ENGINEER: SCHAEFER FAGAN CONSULTING INGINEIRING INC

PROJECT AREA: 30 91 ACRES DMINAGT AREA 3 0 . 9 1  A C R E S

PROJECT USE: HIGHI{AY

FACILITIES:

1  T X  I S T I N G :P r e s e n t l y ,  t h r s  r s  a n  u n d e v e l o p e d  s i t e  w h r c h  i s  l o c a t e d  r m m e d r a t e l y
w e s t  o f  t h e  F l o r r d a  T u n n p r k e  a n d  t h e  C i t y  o f  i ^ J e s t  P a l m  B e a c h
s tandby we l  I  f r  e l  d  Vr  s ta  center ,  a  go l  f  course  and commercr  a  I
d e v e l o p m e n t .  r s  s r t u a t e d  t o  t h e  s o u t h  a n d  e a s t  o f  t h e  p r o . l e c t  a r e a .
The l ^ ies t  Pa lm Beach Water  Catchment  Area rs  loca ted  to  the

n O r t h w e s t  O f  t h p  c r t p  q p n : r a t e d  b y  a  b u f f e r  a r e a  ( p l e a s e  r e f e r  t o
E x h r b r t  1 )

I m m e d t a t e l y  n o r t h  o f  r t s  i n t e r s e c t r o n  w l t h  0 k e e c h o b e e  B o u l e v a r d .
J o g  R o a d  h a s  b e e n  c o n s t r u c t e d  a s  r t s  u l t r m a t e  r - o a d w a y  s e c t l o n .  T h e
r o a d w a y  t h e n  b e g i n s  t o  t d p e r  t o  a  t w o - l a n e  s e c t r o n  a n d  t e r m r n a t e s
d p p r O r , r m a t e l y  1 . 0  m r  l e  t o  t h e  n o r t h .

0 n  A p r r l  1 0 .  1 9 8 6 ,  t h e  G o v e n r n g  B o a r d  o f  t h r s  D i s t r r c t  r s s u e d
c o n s t r u c t r o n  a n d  o p e r a t r o n  a p p r o v a l  f o r  a  s e c t t o n  o f  J o g  R o a d
( n o r t h  o f  0 k e e c h o b e e  B o u i e v a r d )  w h r c h  w o u l d  d r s c h d r g e  t o  t h e
a d ; a c e n t  V t  s t a  C e n t e r  m a s t e r  s u r f  a c e  w a t e r  m a n a g e m e n t  ( S l ^ / M )  s y s t e m .

0 n  D e c e m b e r  1 0 ,  1 9 9 8 ,  a  l e t t e r  o f  C o n c e p t u a i  A p p r o v a l  w a s  r s s u e d
f o r  a  S W M  s y s t e m  s e r v r n g  3 7 3 . 5  a c r e s  o f  r e s r d e n t r a l  d e v e l o p m e n t
k n o w n  a s  G o l d e n  W e s t  0 n  A p r r l  1 5 .  1 9 9 9 .  c o n s t r u c t r o n  a n d
o p e r a l r o n  a p p r o v a l  w a s  r s s u e d  f o r  t h e  b a c k b o n e  S W M  s y s t e m  a n d  f o r
v a r r o u s  s e c t i  o n s  w . r t h t  n  t h e  d e v e l o p m e n t  .

R e f e r e n c e  t s  m a d e  t o  E x h r b r l  2 .  S h e e t s  1  t h r o u q h  6 5  b v  P a l m  B e a c h
County  Ing t  neer r  ng  and Pub l  i  c  Work  s  ,  cons ' ]  s t  r  n !  o f  Dra i  nage
D e t a r  I  s ,  C r o s s  S e c t r o n s  a n d  P l a n / P r o f t ' l e  S h e e t s  T h e  d r a w i n g s  h a v e
b e e n  s r g n e d  a n d  s e a l e d  b y  B o g d a n  T  P r o r k o w s k r .  P  t  .  o f  P a l m  B e a c h
C o u n t y  E n g t n e e r r n g  o n  N o v e m b e r  1 8  L 9 9 B  a n d  h a v e  b e e n  t n c l u d e d  r n
t h r s  p e r m t t  f r 1 e  b y  r e f e r e n c e  ( p l e a s e  r e f e r ^  t o  p e r m r t  f r l e )

A u t h o r l  z a t r o n  f o n  c o n s l r u c l r o n  a n d  o p e r a t r o n  h a s  b e e n  r e q u e s t e d  f o r
a  S W M  s y s t e m  s e r v r n g  3 0 . 9 i  a c r ^ e s  o f  h r g h w a y  d e v e l o p m e n t  k n o w n  a s
J o g  R o a d .  0 f  t h e  r e f e r e n c e d  p r o ; e c t  a r e a .  1 6  7 3  a c r e s  l t e s  w t t h t n

...,
i -  - ; r r i . r i  - = r r ^ r
L  r r r u , .  = 1 5 _

2  PROPOSID



BOoX 13056 pR6E 0106

APPLiCATI0N NUMBER : 981223-12

and  d rscharges  to .  t he  p rev rous ly  pe rm i t ted  Hamr  l t on  Bay /Ma1  lo ry
lQuare  res rden t ra l  deve , lop ryen ! .  An  add i t j ona ' l  14 . i 9  ac res  o f  j og

3i3:.[iH,:'[:J Tff :.if '5lo'1, lnB.:;' J3:illii]., oilo: ill;^ ll:uf fl .^, ^^
the ad;acent  V t  s ta  cente t  oeueTo i la ; i  .  

r "  '  e  euv  uv  v  I  Ju"u '  vs  L r  r r  uusr l

R u n o f f  f r o m  t h e  p r o 3 e c t  w i l l  b e  c o l l e c t e d  b y  a  s e r i e s  o f  r n l e t s  a n d
c u ' l v e r t s  a n d  d t r e c t e d  t o  t h e  V i s t a  C e n t e r  a n d  H a m r l t o n  B a y / M a l l o r v

square  master  s l ^ /M sys tems fo r  water  qua l r ty  t rea tment  and s to rm
a t t . e n u a t i o n .  R u n o f f  c o l l e c t e d  b y  r n i e t s  f r o m  S t a t i o n  4 7 + 5 8  t h r o u g h
S t a t i o n  1 0 0 + 0 0  w i l l  b e  d r r e c t e d  t o  t h e  v i s t a  c e n t e r  m a s t e r  S ! . / M
l y s t e m  w l ! l  g  f r n a l  o u t f a l  I  i n t o  t h e  C - 5 1  C a n a l  ,  B e g i n n r n g  a t
S t a t r o n  1 0 0 * 0 0  t h r o u g h  S t a t r o n  1 6 2 + 3 2 .  r u n o f f  w j l l  n e  c i r e i t e d  t o
t h e  H a m r l t o n  B a y / M a l l o r y  s q u a r e  m a s t e r  S w | ' , l  s y s t e m  a n d  u l t i m a t e l y
d i s c h a r g e  t o  t h e  C - 1 7  C a n a l

PROJECT LEVEL:

D M I M G E  B A S I N :  C - 1 7  &  C - 5 1

RECEiVING BODY: HAMiLTON BAY/MLL0RY SQUARE & VISTA CtNTER MSTER SYSTEI ' IS

,

I,JATER QUALITY:

Wgte r  qua l l t y  t rea tmen t  fo r  t he  p roposed  sec t ron  o f  roadway  w i l l  be  p rov ided  rn
the  Vrs ta  Cen le r  and  Hami l ton  Bay /Ma l1o ry  Square  su r face  wa te r  managbment
systems .

ENVIRONMENTAL ASSTSSHINT :

PROJECT SITE DISCRIPTION:

T h e  p r o . l e c t  a r e d  c o n s t s t s  o f  a  d e d r c a t e d  r r g h t - o f - w a y  c o r r r d o r  t h r o u g h  t h e
n o r m i t t o r j  l - . r . e m i  i t O n  B a y / M a l l O r y  S q u a r e  d e v e l O p m e n t  T h e  e n t t r e  a r e a  h a S  b e e nl - r v ,  " , ,  

r q r t r  I  |  |

c l e a r e d  a n d  g r a d e d  a s  p a r t  o f  t h e  c o n s t r u c t r o n  a u t h o r r z a t r o n  f o r  H a m t l t o n
Bay /Ma1  lo ry  Square

E x h r b r t  3 6
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APPLICATION NUHBER: 981?23-12

ENVIRONMENTAL SUHMRY:

The  app l r can t  r s  p ropos tng  to  cons t ruc t  a  po r t ton  o f  Jog  Road  th rough  the
prev rous ly  pe rm i t ted  Hamr  l t on  Bay /Ma l  l o ry  Square  deve lopment  A l  I  we t land
i m n : r t c : c c n . i , r t e d  w t t h  t h r s  p r O J e c t  w e r e  a p p r O v e d  a n d  m t t r g a t e d  f O r  a S  p a r tr [ r | / u u u J  u J J v e  r e

o f  t he  Hamr l ton  Bay /Ma i lony  Square  p ro .1ec t ,  SF I^ IMD Permr t  No .  50 -04120-P ,
A p p l  r c a t i o n  N o  9 8 1 0 1 6 - i 7 .

T h p  n r n n n < o d  a r - l r v r t t e s  h a v e  b e e n  e v a i u a t e d  f O r  p O t e n t t a l  s e C o n d a r y  a n d|  |  r L  P r  v P v J U V  e v

c u m u l a t i v e  i m p a c t s  a n d  t o  d e t e r m j n e  i f  t h e  p r o . l e c t  t s  c o n t r a r y  t o  t h e  p u b l i c
r n t e r e s t  B a s e d  u p o n  t h e  p r o p o s e d  p r u 3 e c t  d e s r g n ,  t h e  D r s t r r c t  h a s  d e t e r m i n e d
f h a t  t h e  n r o r e c t  w r l ' l  n o t  c a u s e  a d v e r s e  s e c o n d a r y  o r  c u m u l a t r v e  i m p a c t s  t o  t h ee , ' e  H r  v J v Y

wa te r  resources  and  l s  no t  con t ra ry  to  the  pub l t c  l n te res t .

APPLICABLE LANO USE:

T h e  c a t e g o r i e s  l r s t e d  a s  T O T A L  A C R I A G I  a n d  P A V T M E N T  t n c l u d e  1 4  1 8  a c r e s  a n d
1 1 . 3 5  a c r e s .  r e s p e c t i v e l y ,  o f  t h e  p r o p o s e d  s e c t r o n  o f  J o g  w h r c h  w r l l  c o n n e c t
f r o m  i t s  e x i s t r n g  t e r m t n u s  ( J u s t  n o r t h  o f  O k e e c h o b e e  B o u l e v a r d )  t o  t h e  H a m i l t o n

\ - . .  B a y / l ' 1 a l 1 o r y  S q u a r e  s o u t h e r n  b o u n d a r y .

TOTAL ACRTS
PAVE|'4TNT
PERV IOUS

TOTAL
PROJECT

3 0  9 1
25  0B
5 8 3

PRIV i  OUSL Y
PERHITTED TNIS PMSE

30 91  ac res
25  0B  dc res
5  83  ac res

COMHENTS:

1  . : D r s c h a r g e  R a t e :  T h r s  s e c t r o n  o f  J o g  R o a o .  b e g t n n r n g  a t  t t s  e x r s t t n g
t e r m r  n u i .  e x t e n d r  n g  n o r t h  f o r  a p p r o x t m a t e l y  6 , 2 0 0  I  t  n e a  I  f e e t  ,  w r  I  I
o v e r f  l o w  l o  t h e  V r  s t a  C e n t e r  a n d  H a m r  I  t o n  B a y i  l ' l a  I  l o r ^ y  S q u a r e  m a s t e r  s u r f a c e
w a t e r  m a n a g e m e n t  s y s t e m s  T n e  p r o p o s e d  p r o J e c t  t s  c o n s t s t e n t  w t t h  t h e  s r L e

- g r a d r n g  a n d  l a n d  u s e  a s s u m p t r o n s  f r o m  t h e  d e s t g n  o f  t h e  r e s p e c t t v e  s u r f a c e
w a t e r  m a n a g e m e n t  s y s t e m s ,  t h e n e f o r e ,  d r s c h a r ^ g e  w r 1 1  n o t  b e  I t m t t e d  t o  a
s p e c r f r e d  r a t e  f o r  t h e  d e s t g n  s t o r m  e v e n t

\_ , [ x h r b r t  3 L
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APPLICATION NUMBER: 981223 - 12

DIVISIOML APPROVAL:

DATE:
J t
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r t t /

SURFACEWATER MNAGTMINT

D A T F .  t 1  ) ^  .  l r  r/ /^)/77

RESOURCI MNAGTMENT

Exhrbr t  3 \ '
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STAFF REPORT DISTRIBUTION LIST

JOG ROAD NORTH OF OKIECHOBEI TNRU BURGISS MONTCLAIR
APPLICATION NUMBTR: 981223-12

\p, PERHiT HODIFICATI0N NUMBER: 50-0412A-P-02

PA6E 0109

X
X
X

INTERML DISTRIBUTION
Revi  ewer :
X  K e v i n  P  S n e l l
X  K r i s t i n a  K .  S e r b e s o f f
X  D o n a l d  L .  M e d e l l r n
X  M a r i a  C .  C l e m e n t e ,  P  E.  , {  , ,

J .  6 t d d t n q s  -  L E C
J .  G o l d e n - -  R I G

X J .  Gronberg
F .  Lund  -  LEC
R . Robbi ns - NRI''I

X  P .  W a l k e r  -  G P A
A. Waterhouse -  REG
50-01329-S  P IRMIT  F ILT
P .  B e l l  -  L E G
Enforcement
tnvi ronmenta I  PPC Revt ewer
Envi  ronmenta I  Resource Compl  i  ance
Permi t  F i  I  e

DEPT. OF ENV]RONMENTAL PROTECTION

ETTERML DiSTRIBUTION

Y  A n n l  i r ^ r n t ', '  , ' Y Y

PALM BEACH COUNTY BOARD OF COUNTY
COI'4MISSIONERS

X  A p p l  i c a n t ' s  C o n s u l t a n t
SCHATFTR FAGAN CONSULTING ENGINEERING IN

X [ng r  neer ,  Coun ty  o f :
PALM BTACH

X  E n g i n e e n .  C i t y  o f :
Wes t  Pa lm Beach

X Loca  I  D ra ' rnage  Dr  s t  r r  c t  :
N P E C I D

X  P a l m  B e a c h  - B u r  l d r n g  D r v i s r o n
- E n v j r o n m e n t a l  R e s  M g m t .
-Hea I  th  Dept
-  La  nd  Deve I  opment  Dr  v  .
-Schoo l  Brd  .  Growth  Mgt

BUILDiNG AND ZONING

OTHER
X - D a v r d  S i n c l a r r

F G F 1 4 F C
FDE P
F l o r r d a  A u d u b o n  -  C h a r l e s  L e e
Mr^  .  [d  Da r  ley  ,  Pres  r  dent

X  T e r " r e l l  K  A r l i n e

\-

\- E X H I B I T  4
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SOLTH FLOzuDA WATER ]\IANAGEiVIENT DISTzuCT
WATER USE PEfuVIT NO. 5O-04395-W

( NON -  ASSIGNABLT )

tx l i  ra t  r  cn  0a te  :  September  9  .  2002

5 t5 /T43S /R42 t

TNC I NEERS

( o i  c n c  U r c  c a  9 a c e :  d 5 : F g i l : : : d

f ! c ( , e  r r l  9 . r b .  e c c  c c  : ; . . 9  S : e  : - l -  C J n d : ( : a n J  t e :  : c r i h  t s c : c e .  P e m : c : e e  a g a e e t  : o  h o l d  a a d  J l v €  c f ' c  S s u c h  F : o r ! ' r  9 d : : :

F , r e . g c h c n c  ! : r : : r : c  J . J  r : s  ; u : i c s s c r :  h a m l e e s  f  r c n ; n y  J n d  J I I  d J N g 3 i .  c ' . . r r n :  3 :  l : J 5 ! I : c l a t  u L : : i i  n d 7  a r r 9 e  E y  r e S t o n

o :  c I e  c o i . a : : u c ( : J n  , n a : i , : l n J n c 3  c r  u ! :  q l  a c c : v - c r e t  a q c n c r r z e d  b y  c : l r 3 ; e r n : c .  5 a - d  a P ? : r c r l c ) c i .  i n c l v d i n g  r I !  p l o r : n 3

5 ; : c ! : r c a c - ; a . t  l Q : a : : : j : h e : ' ( c  t :  b y  r c f c : c n g c  N C I  j  F a : :  h c : e e f

A u t h o r r z r n g :
\

L o c a c e d  I  n

.  s 5 u e O  l  0

L F o r  - r : c l P a  r - : : : : e

o (  H f c : (  S n c : : 3 ? e  f , :

5 : a : r c c s  a n C  J F p - : : a E l , e

THI USI OF SURFACI I^JATIR FROT1
AN ANNUAL ALLOCATiON OF ] . .769

P a l r n  B e a c h  C o u n t y .

GOLDTN TIST
(HAJ'1ILTON BAY/HALLORY SQUART )
C/O SCHAiFER FAGAN CONSULTING
4152 t" i tST ELUt i lER0N SLVD
R I V I E R A  B E A C H  : L  3 3 4 0 4

THE SUR: iCIAt  AOUIFTR FOR OT| IATIRING USI  ' . r IT I -

I '1ILL ION GA-LONS

: : :  F ! ( - : c : e :  c t - ' I 9  F e : i l : c  n d y  D e  c e r o c r a : : 1 7  n o d : t : c 3  J r  r e s i r ! c : c c  u n : c :  J  o e : : r : l : ! c n

a  ! : : . . r : \ c : c r  J t  ; h r r g c F c Y  c i g :  c :  g . : 3 (  S n : r c 1 9 :  : n  a c c o r d 3 n c :  v : : l .  P r o / : 5 : c n 6  J f  C h  l l l  9 l '

( - I e 9  a n i  r e g r l a : r c n :  o :  c l . 9  S c u c h  F l c r r d i  r ' l c : r : . \ n J 9 : f , c r c  ! ' t c : r c (

i ' l : s  P c r n r c

C r . !  P c : r ^ ! C

- J y  : c  F : r i J i : i : - , '  ; c  : e n p c r a : : ) y  ! - € v o k e c .  r n  e n o l c  : r  r n  ; i t l  t c '  c i ' 9  v r : : a c r c n  c !  c : ' e  c o n i l ' : f n t  
"

o r l o r c : . : v . c - r : - c n : ( . r c y F r o ! : J . : n 9 ( q h c | . d c c ' R : t c q ( : : : A c c a n d r e 5 u ' - a c r - - n s c h c r c ' : n J c : -

: i - j  ; 9 r . r ! :  0 3 9 s  [ : a  : : : . \ : , .  c :  ( n e  c e . m r c : c e  a n y  p ! 3 F s r c y  r ! J n c l  n o r  a i l ] '  p : : ' : l e l c s  c c h c :  c t s r n  c : r c s :  s p e : r f r e 1

^ F -  y - t  -  . -  r d c  F r r n r : : c <  [ : : n  c c - p l T l n g  ! : c h  J r ' y  l . 1 w  : c o J : r c : ' n .  o (  r : q u ! : e m : n :  a I i e C C : : r 3  C h e  r : 9 h : r  o !  ' c : ' ' e f

b o d r e 6  o r : 9 e n c ! e 9

S o e c t a l  C o n d r l t c n s  a r e  3 s  f o l l o w s :

S ' t r P A G I 5  2 - 5  O F  5 t 3 0  L I X I ; I N G C O N D I T i O N S ]

: r l e d  b j r : h  : t  e  C l : r k  o f  l h e  S o u [ h
: l c r r d a  L i a t e r  f l a n : o e ' l e n t  D r  s i r r c t

S o u t h  F l o r r d a  V J a t e r  f l a n a g e m e n t
g 1 5 1 r i c I  b y  i t s  G : v e r n r n g  B o 3 r d

/a r^)
7 i , . - - z - -  \

As  s  t  s :a  n  f '  >ec  re ta  rY
PAGE I  OF 5
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BOoX 13055 PA6E 0l r I

PER]'1IT
PAGE 2

NO
OF

50-04395- t^J
q

L ] I l I T I N G  C O N D I T I O N S

_N rHt i \ / tNT ci  A Dtc_ARtO,IATER SHORTAGI, tJATtR t^ i lTHDRA|JAL REDUCTIONS TJILL

ei  oRbEReo a'r-rr ie DISTRICT IN AccoRDANct '^ ' jTH THt wATER SHORTAGF- PL,AN

i iNF i iN  q0r .Zr  FTOi IOI  AOI iNISTRAI IV I  COOI  THT APPLICANT IS  ADVISID THAT

DUR.ING N ' , INTiN STONiNCT PU|IFAGI-REPORTS SHALL B[ SUBXITTED A5 REOUIREO BY

cHnpiin 40E-zt FLoR-DA Aoll lNISTMTIVT coDt

S O U R C E  C L A S S i F I C A T i O N  I S :

SURFACT' iATtR FROI1 THi  SURFICIAT AQUIFER

PERII ITTIT 5HALL MITIGATE ANY ADVERSE I I IPACi CN EXISTING TEGAL USES CAUSTD BY

\, / ITHDRAI^IALS wHfH nOvEUf tNpnCiS-OCCun OR ARt iMMINENT- THE DISTRICT

RtsERVts Tr,t Rreui Tc cuninif wrrionqwnL RATts. ADVELST IMPAcrs ARt:

A)  R IDUCT iCN iN  U . [LL  IATTR LTVITS TMT IMPAIRS THI  AB IL ITY  OF AN

ADJACINT I^ ] [L t ,  INC-UDII IG A OOMISTIC I^ ITLL.  LAI IN IRRiGATION |^JEI-L OR

pUBLtC ;ATER suppi i-wiLr To-PRoDUCE wATIR BY ]-0x 0R GREATER'
sl i iG[i irCnui nEtuc=roi,r-rl LrvgLs-iru AH ADJActN-l- wATER BODY sucH As

A LA(t pgr\D 
'on'r 'fnur 

i isi i lr iH,qr tvp,riRs THt ABILITY r0 PRODUCE
I/]ATIR 8Y ICX OR GRIATIR

C) SALINT *ATiR lr i rnuifOu 0R INDUCES M6rtExtryT 0[ POLLUTANTS INT3 rHE
,TATER sLpp,-y oi p,r i-notn-qrrr wi iEa uiE nesuLTING IN A SIGNIFICANT
RaDacTIcN IN l^ATtR QUALITY -4No

ol iHi*ci^iu ,^ari i  bt jdi iV'cAusi0 By rdi FrRytiTtt  rHAT RESUtrs IN

SIGNI;TCANT rnpniar i rur  on io(5 Or  uSf  CF A wtLt  0R wArtR BoDY

peRf l tTTl t  SHALL l ' l lT IGATI  ANY A0va-a( t  IVPACT 0N EXISTING OFF-SITt  LAND USt  AS

A cONstcutNct 0F r^r i i r jnnrrnls pEnl lrnro HingtN rF IUcREAStD ! l tTHDRAWALS

cAUSi AN ADVrrsi inpn-i cry_ii1si ', ic Lnruo-uii, IL{t DISTRICT RESERVES r'18
RrGHT TO CITRTAIi i i lruif 'nlrronnwnl-anrfs ADVERSt IMPACTS ARE:

A) sIGNIFICANT RiDUCTI0N 1N-rlaIER LEVtLs IN A! ADJACF-NT SURFACT \^lATtR

B.Dy rr..ciuoi*c"iN;ouru*rrrurs'rb-inE-ri itrur rHAT THt DtsiGNtD FUN.TI0N

oF-rnr wATER 6oDY IS IMIA!1r9
8) LAND c0LLnpsr"6i. sjesioqryce iAusro BY RtDUCTI0N IN l, 'JATtR LEViLS: AND

ci bariici-io cnopi nr,lo onrn TYPts 0F VIGETATION

AUTHORIZt0 RtPRtSINIAI IvE!-QF-yE 0 isTRlcT 5H4=!  3 t  PTRMITTED T0 tNTtR'

rNspECT ANo oeiiRui"iir-irnmrnro"iisiin ro oririmtNt corlPliANcE r^rlrH

S P T C I A L  C O N O ! T . O N S

I F  A N Y  C O N D I T I O N  O :  T ' l i  P L R M i ] - I S  V I O L A T A D .  I H I  P I R Y I T  S H A L L  B E  S U B J E C T  T O

REV It,,t nr',o poss'igi. rcotrl iniroru. r ' ' ioicilraNT AcTioN ' 0R REvocATI0N

A P P L i C A T I C | ' : O R A ) [ R " I I i I O D I F I C A T I C N H A Y B : H A D E A T A N Y T I N T .
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| ,JITHDM.;AL FACIL ITI IS ART

SURFACT WNIIR

3 - 6 ' x - 5 0

THIS  P IRHlT  ShALL

.  PROFOSTD:

iP X 25(]O GPi'l CENTRIFUGAT PUMPS

:xPIRi  0N SIPTETYBIR 09 .  2002.9

1 0 .  i

I i

L2

1 a

ANNUAL ATLOCATlON SHALL NOI  TXCI ID 1769 HG

MXIXUH DAILY ATLOCATION SHALL NOT TXCEED ] .O BO HG

USt CLASS I  F I  CA i  0N I5 Dtr^IATtR I  NG -

THt  FERf , lTTt i  :S  ADVISTD THAi  THIS PtR l ' l lT  DOES NOT RELI tv t  ANY PERSON FROM
TH.  REQUIRtHI i \ :  TO OBTAIN ALL NICESSARY FED:ML.  STATT,  LOCAL AND SPTC]AL
DISTRi CT AI,THORi ZAI IONS .

THt ptR,v, t I  DOES NOT CSNVEY ANy PROPERTY RIGHT T0 THt PERl l lTTtt ,  NcR ANY
ntcr i r i  ANo pRIVtL IGES oTHER THAN THOsE sPECI [ lED iN THt  PrR] I IT  AND CHAPTER
4 O E - 2  F  A  C

IF ACVIRST iHPACTS OCCUR Tl ]  NATUMT RESOURCIS A5 A RESULT OF THE PIRI '4ITTEE'5
WATEN WITUORTWNIS THE PERII ITTIT SHALT MITIGATE FCR SUCH IMPACTS I IHEN

IOVTNSE I I IPACTS OCCUR OR ARI  I I1 , '1 ]NENT.  DISTRI f l  RTSERVES TH:  R iGI -T  TO
CuniniL ! tTHtRA'^tAL RATIS. tXMPLES 0F AOVIRSE i f ' lPACTS AR-:

A)  REDUC: ION IN GRCUNO I 'A ; iF .  L IV iLS THAI  RTSULTS iN S IGN. : ICANT I -ATIRAL

HOVEMTNT OF THI FRESH \^JATER/SALT I .JATER iNTERFACI
s t  R iou i , roN iN t^ t lT tR LEVI_S THAT ADVtRSiLy  IMpAcr  rHE HYDROPERIO0 0F

PROTECTID I^JITLAND TNVIRONMENTS .
C)  S I6NIFICANT ? tDL jCTtgN IN wATtR L tv - :LS 0R HYDRoPERIOD IN A NATURALLY

CCCURING r, jATER BgDy SUCI AS A tAKe 0R P0N0,
D) I r ,0udaD-i lOr l tMtNT 0R INDUCTIoN oF pOLLUTANTS INTO THt- I , /ATER StPPLY

nf iu r_nuC lN A SIGNI : ICANT REDUCTIoN IN WATER QUALiTY AryD
rI sie[iricnrlr dARM io rrrr NATURAL SVSTTM iNCLUDING DAYAGE TO HABITAT FOR

RARI OR TNDANGTRTD SPECIiS

pR-oR T0 ) IARCH 09 2000 PERHITTET SHALL PRCVlDt  THt  RESULTS 0F THt

Cn i igRAi t0N T tST iNG-0F T t i t - ID tNTIF I tD \^ lATtR ACCOUNTING I ' I ITHOD(S)  AND EOUiP

iLI ' i i rs i tnc Aruo-pnoiosro l r tTr 'ORA,IAL:ACILITI tS r , i lT i r  APPROVtD l"JATiR. ust
ncioul l i iNc METHCD(s) puasuqNr TO sECTioN 4.1 0F rHt wATER ust  BAsls 0F
RTV I T!.J

PIRMITII I  SHALL SUEII IT ALL DATA AS RIQU I l ID 8Y THI I I ' IPLEIITNTAIIOI]  SCHTDULI

rbq  i rc i  c i  rH f  I tn t r ]NG coNDITIONS r0  S F  t^ l .M D SuPtRVlS l$
pRoFtss IONAL -p-p  i  .  *n rEn us i  o rv is t0N (4040) .  P  O BOx 24680.  WtsT PALf I
B T A C H  t r  3 3 4 _ b  4 5 8 0

1 /
L i

T 5

1 6 .
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THi  PERI I I .T t :  SHALL I lA INTAIN RICOROS OF THI  CALIBRATID DAILY I " I ITHDRAWALS
FRCI1 TACH PUMP THISI R'COROS SHALL 8I  AVAILABLI FOR RIVI ' I , /  UPON NrQUrSr gV
0ISTRiCT SIAFF xONTHLV t , l i IH0tAt^rALS FOR :ACrl  pLf" lp SHALa ai  Sugr ' l tnEO-iO fHi
OISTRICT QUARTIRLY MXlyut'1 DAiLy t^lI-rHDRAfiALs FoR EACH H0NTH rOR +ri Elrrini
SYSTI| I  SHALL BE SUBMIITID I0 THt DISTRICT Quaql iRLy iHt f , /ATER nccou, l i t r r rc 

-

NITHOD A\D MIANS OF CAI--ERATION SiiALL BE STATIO ON IACH NEEONi

IF  TF1E NI ID TO EXCTEO TH'  ALLOCATiON SPICIF IEO iN L I I4 iT ING CONDITION NUI IB IR
1O ARISIS TH. PIRI '4IT-]- i t  i -4AY SUBMIT. FOR DISTRICT STAFF nrvirw A REaU.rr-

'FOR A I '1OO:F]CATICN CF TTIS ITRYIT OR THI  ISSUANCI  OF AN TMTRGINCY wn iEn-usE
PIRHIT -F  ;HE NIED I0  :XCaID THE SPICiF iED HAXIHUI I  DATLY ALLOCAI ION-nn i ies
AS A CONSEOUINCi OF UNUSUAL RAiNFALL CONDITIONS THE PERII iTTEE IS NTOUTNEO--
TO RICEIVT APPROVAL FROH DISTRICT STAFF PRIOR TC TXCTIDING THE wT*Ion,qI I I [_
RATES AUTHORi ZID I  N TH IS PI?I '1 IT

THE BORRCI,J PIT SHALL gE CONSTRUCTTD US ING SOUND TNGiNETRING PR.ACTICT IF
THE TXC-qVATION TNDANGIRS TI i i  PROPIRTIIS OF ADJACTNT OI, INELS (THROUGH TROSION,
SIOE '^ lALr-  COLr-APSE EIC )  TNt PER|4ITTEE SHALL CtASr OPTRATION UPON
NOTIFICAT:ON BY IHt  DIS_RICI  UNTIL  A MITHOD TO PRTVINT SUC} . I  OCCURRINCTS iS
FOUND ANO INSTiT IJTID - ;  T ' lE  IXCAVATI0N :NDANGIRS THI  pROPIRTI tS  0F
ADJACENI O|^INER (THROUG|] cROSI0\.  SIDE WALL CCLI-APSI ,  i ic  )  .  THt PtRHITTEt
SHALL 8I  RTSPONSIETI TOR FINDI\G ANO INSTITUTING HIf tODS IO STOP SUCH
OCCURRTNCIS

20 THI  PTRHI IT I I  IS  ADVISED THAT THIS PIRMI_ DOTS I ' iOT RTLI IVE IT  OF COHPLYING
\^l lTH ALL COUNTY SrATi AND i i l tRAL R.EGULAII0I ' lS GCV:RN I  \G l - r lESE 0PaRATIONS
t ' lAINTLNANCE, AND RICLA.iYATION 0F THE BORRO|, PIT

2I PTRMIT: i  SHALL ISTASL]SF A,\O I ' lAINTAIN A SURVIYED DATUI1 POiNT FROM I^JHICH
l .JATtR Lav : tS  IN Tr [  3ORROl . l  P IT  CAN 8 t  RtF tRtNCtD

?2. PERHIT-[ .  ShALL I I '1I '1IDiai-1-Y CIAST OTI,JATIRING I ,JHIN CCNTi \UiD DEI,ATIRiNG I ,JOULD
CRIATI A CONDITION F,AZAR]OUS TO TI- ' I  HEALTH. SAFITY AND GINIRAL I ,^JEIFARI OF
TNt PTOPLT OF THI DISTRICT

23 PIRI4 ITTIE SHALI  B I  RISPONS I , ILT  FOR CLIARi  \G SHOAL ING iF  THE PIRMITTEE S
DEI,ATTRiNG OPIR,\TIOi ' i  CRIATES Si lOALING IN AOJACINT { /AIIR BODi[S

PIR,YITTiE SHALL COI1PLY I^/ iTH TURBiDITY AND GTNIRAL | IATER QUALITY STANDARDS
FOR. SUR:ACI DISCI-ARGI INTO RtCtIVING STRIAMS, P.S 'STAELISHED BY CHAPTTR 62-
3 -  F L O R I D A  A D M I N I S T R A T I V E  C C D I  ( F  A . C  ) .

P :RHITIE SHALL NOT LOWTI  THi  NATTR TABLI  E I IOt i  O FE.T NGVD I^JHICH IS  16  F IET
BitO|, ]  GROUND SURFACI TTI OIPTH OF THI PIT SHALT NOT IXCIID 30 FEIT BiLOW
GROUND SURFACi

UPON COi ' lPLETICN OF CONSIRUCT]O\  ALt  A3O\ /E  GROUND DI (TS.  L iV I IS .  A lD EIRMS
THA- rr l lLL CONTAIN tJAiL? STIALL g:  SUBSiQUTNTLY INSP!CT[D FOR STRUCTURAL
ADIQUACY IN APRiL  AND NOVI !1BIR ' ' I ;H  RS2ORTS SUEMITTID TO Id I  DISTRiCT THT
FOLLO|r iNG I IONTI  I IES '  RIPORIS SHA- t  INCLUDT PROPOSAT CF I ICHNIQUi  AND
S C H I I U I L  F O R  R i T A I R  0 F  A N Y  D e : I C I E N C I E S  N O T I D  A N I  S T J A L L  B E  S I G N T D  A N D

lt7

1B

1 9

(

1 A
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StALtD BY A F.ORIDA RIGISTTRTO PROFTSSIONAL iNGiNI iR.

27 ALL OEUATTRING I . ]AT[R SFALL BE RETAINED ON THI  PERHITTEI 'S _AND OFF-SiT i
DISCHARGE OF ] I | {ATTRING IFF.UTNT SHALT NOT BI  MDt

2q- - ' l

tVtRY TI, ]O YEA?S: FROM IF.[  OATI OF PIRHIT ISSUANCI.  THt PER,YITTIT S ALL SUSHIT
Rt-CALIBMTI0N DATA 0N IACH l lATtR PUfIPING ACCOUNTING FACIr-rTY. FCR TH05t
PEIMiTTEIS \ , ] I ' ]OSt ACCOUNTII iG MITHOD(S )  REQUIRT RT-CALiBMTION.

Oul iNG TI | IES 0F D iSCHARGI  i0  T- iE  NPBCiD TURNPIKE CANAL.  TURBiDI IY
MEASURTMENTS SHALL 8E HADE T,I ICT DAILY AT THE PCJNT OF DiSCHARGE FROH TH:
PRCJICT SITE AND SUB/ ' ,1ITTTD IO THI DISTRICT WEEKLY iF TURBIDITY LiVELS
EXCEED STATE I^/ATIR CUALITY STANDARDS, IHE APPTICANT IS REQUJRED TO CORRTCT
ftI SIII.JATION AND CEAST DII,JATERING OPERATIONS UNT]I- I^JATIR. QUALITY SIANOARDS
ARI MTT

PRIOR TO COHHTNCING OII , IATERING. THT PER] '1-TTIE SFALL.

A SLBI I IT  PLANS FOR RiVI iT I  AND APPROVAT IDINTIFYING THI  LOCATiON
ORI INTATiON AND SPECIF:LqT iONS OF THT RECHARGE TRENCH SYSTEH AND MONITORING
HELLS

g CONSTRUCT THT APPROVID RECHARGI TRINCH SYSTEI"I  AND INSTALL ONE STAFF
GAUGT :N TACH OF THT T| lO R:CHARGE TRENCHIS AND FOUR 2AIRS OF I" IONITORING
r, lELLS EACH PAIR CONSiSTING 0F ONt wtLt  CONSTRUCTTD T0 4 F:ET BiLOw LANO
SURFACI (gLS) AND THI OTHER UIELL CONSTRUCTID TO ]b FEET B.S TACT
HONITORING WILL PAIR SHATL BT LOCATED BE]1i I IN THI RECHARGE TRENCHAS AND THE
LAKI CONSTRUCIION ADJACT\T TO LAKIS 2 3 7,  AND 9 A5 SHCI-IN IN TXHIBIT 6.
IN ADDITiON THt PERMITT:I  SHALL ]NSTALL A STAFF GAUGE IN IACIi  LAK: UPON
COHPLETION OF ITS TXCAVATION I ,JATIR L:VEL DATA FROM ALI-  MCNITORiNG POJNTS
S ALL 8I  CCLLICTID I I I IKLY AND SUBMITTID TO IHt DISTRICT | ' {EEKLY

C CONTACT THE DISIRICI  S  POST.PIRI ' I IT  COMPLIANCI  SECTION TO SCHTDULI  A  SIT I
]NSPEC; ION OF THE RICHARGT TRINCH SYS;EM AND MONITORING I ,J ILLS AND RECI IVI
t , tR i -T lN APPROVAL FROM TH:  DISTRICT PRIOR T0 EtGINNING DtwATtRI i l c

ATTIR -NIT IATIOi ' i  OF D.WAIERING,  THT PERMITTTT SHA:L  INSURI  THAT:

O. I . IHT\ I . /AT[R LEVTLS IN THE RICHARGI TRINCH AND THOST IN THt HONiTORING
'/C-LLS LOCAIiD ADJACENT TO THI TRINCH DIFFER BY IIORI THAN TI^/O FIIT FOR T'/O
TONS'CUTIVI READINGS T'dE TRENCH SHAIL BE CLTANID OF StDi,YENTS S OULD THE
'rATrR t tvtLS iN Tl l :  MCNIiORING l^ l tLLS FAIL T0 R:COVER T0 l^ l lTHIN r- tSS THAN T\"10
FEI- 8tLO\i  THE [ /AI :R LTVELS IN THt RECHARGT TRaNC'd DEI. IATERING SHALL CTASE
PINDING DISIRICT IVATUATION OF THT R[CHARGI  TRANCI  SYSTTM

? n
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Solrrg Fr.onroe Warrn MaruncElvIENT Dtsrrucr
3301 Gun Club Road, West Palm Beach, Flonda 33406 (561)68t8800 '  FL WATS i-80G432-2045 TDD $61\ 697-E7 
Mailurg Address: P. O. Box 2.1680, West PaLm Beach. FL 33415-4580 '  www.sfumd.gov

cON 24 - 06

Regu l  a r ron  Depar tmen t
App i  t  ca t i  on  No .  :  991020-  19

November 4 1999

Ken  8a i  I  ev
Arl  and Communr ty Deve' lopment
4 4 8  V r k r n g  D r r v e ,  S u r t e  2 2 5
Vr rgr  nr  a  Beach,  VA 23452

D e a r  P e r m  r  t r e e .

SUBJTCT:  PER| '4 IT  | ,4ODIFICATI0N N0. :  50-04120-P
Pno jec t :  HAMILTON BAY/MLLORY SQUARE
Locat ton :  PALM BEACH COUNTYSI5 /T43S/R42[

D r s t r r c l  s t a f f  h a s  r e v r e w e d  t h e  r n f o r m a t t o n  s u b m t t t e d  o n  O c t o b e r  2 0 .  1 9 9 9 .
( c o p y  a t t a c h e d )  f r o m  M n  E d  W e r n b e r g  o f  E t , J  C o n s u l t a n t s ,  i n c  r e q u e s t r n g  a
m o d r f r c a t r o n  t o  r e v r s e  t h e  m r t r g a t t o n  w o r k  s c h e d u l e  f o r  t h e  s u b S e c t  p r o J e c t
d u e  t o  d e l a y s  r n  c o n s t r u c t r o n ,  f t n a l  r z r n g  b o n d s ,  a n d  s o l  r c r t r n g  b r d s .

D r s r r r c t  s t a f f  h a s  C e t e r m r n e d  t h e  p r ^ o p o s e d  m o d r f r c a t r o n  r s  r n  c o m p l r a n c e  w r t h
t n e  r n t - e n t  o f  t h e  o r ^ r ! r r r d 1  p e r m ' r t  a n d  a p p r o p r r a t e  p r o v r s r o n s  o f  F  A  C .  R u l e
4 0 E - 4 . 3 3 l ( 2 ) t b )  T h e r e f o n e .  t n e  c h a n g e  t o  S p e c r a l  C o n d r t t o n  N u m b e r  2 4  o f
P e r m t t  5 0  0 4 i 2 0 - P  r s s u e d  o n  A o r r l  i 5 ,  1 9 9 9 .  h a s  b e e n  r e c o r d e d  r n t o  o u r  f r ' l e s
A t - t a c h  a  c o p _ y  o f  t h r s  l e t l e r  a n 0  t h e  r e v r s e d  s c h e d u ' l e  t o  t h e  o r r g i n a l  p e r m r l
f o r  y o u r  r e c o r d s  P l e a s e  u n d e r s t a r r d  t h a t  y o u r  p e r m t t  r e m a r n s  s u b ; e c t  t o  t n e
N r n e t e e n  ( 1 9 )  G e n e r a l  C o n d r t r o n s  a n d  a l l  o t h e r  S p e c r a l  C o n d r t r o n s  n o t  m o d t f t e d
a n d  a s  o r r g r n a l  1 y  r s s u e d .

Shou l  d  you
R a g M r l i e r

i  r  n r - o  n o

have  any s t r o n s  o r  r e q u t r e  f u r t h e r  a s s r s t a n c e ,  p ' l e a s e  c o n t a c l
a t  i  5 5 A 1

S m r  t h
u ' l  a  to ry  Superv  r  sor
a  l m  i l e a c h  S e r v  t  c e  C e n t e r

POS /  rm

a [ ,1  v , le rnbe ' "9  E l^ i  Consu] t .an ts  I r i c
8 o b  P a u  I  s o n ,  A C O i  .  W e s r _  P a  l m  B e a c h
K e n R e a r d o n  D e p t o f  P u b i r c U t t l  C l l y c f  I , J P B
S r e v e  L i l l e r ,  A r l a n d  f 6 r n m u n i t )  D e v e l o p n e n C . ,  W e s t  P a l n

\
B e a c h

Exrctntvt OrrrctCot"tRrvt,vc Eorno
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SPECIAL CONDITIONS

1 ACTIVITI IS ASSOCIATID I^ I ITH I l - ,1Pt IMINTATiON OF THI  WITLAND MITIGATION,
MONiTORiNG AND | ' ,1AINTINANCI SHALL BE IN ACCORDANCT WITH THE FOLLO|^JING I^JORK
SCHTDULI ANY DIVIATION FROM THESE TIME FRAMES SHALL RIQUIRE FORML SFWMD
APPROVAL SUCH REOUESTS MUST BI  MADE IN WRITING AND SHALL INCTUDE (1)
REASON FOR THE l '1ODiFICATION, (2)  PROPOSID STARTi  FINISH DATTS;  AND (3)
PROGRTSS REPORI ON THI STATUS OF THE IXISTING MITIGATION EFFORIS

COMPLTTION DATT ACTIVITY

JANUARY 31 2OOO ROAD RIMOVAT IN SI CORNTR OF MITIGATION ARTA
JANUARY 31 2OOO PLACI FILL TO STOP FLOWS FROM FDOT LAKT
MRCH 31,  2OOO INSTALL IMPERMIABLI  BARRITR

.MRCH 31.  2OOO BERM CONSTRUCTiON ON EAST SIDT OF MiTIGATION
MRCH 31. 2OOO EXCAVATT FLOhII^IAY ADJACENT TO BERM
MRCH 3I .  2OOO INSTALL MITIGATION WATIR LEVEL MONIT SYSTEM
JUNE 30. 2OOO TXCAVATE INTERNAL FLOWI^JAYS IN MITIGATION AREA
JUNE 30,  2OOO IXOTIC/NUISANCE VEGETATION RIMCVAL
JUNE 30,  2OOO PLANTING MITiGATION AREA
JUNE 30,  2OOO PLANTING WTTLAND MITIGATION AREA BUFFIRS
JULY 31 2OOO TIME ZTRO MNITORING REPORT
NOVEMBER 30,  2OO1 FIRST I " IONITORING REPORT
NOVEMBER 30,  ?OO2 SECOND MONITORING REPORT
NOVIMBER 30. 2003 THIRD l '4ONITORING RTPORT
NOVEMBER 30,  2OO4 FOURTH MONITORING REPORT
NOVEMBIR 30,  2OO5 FIFTH MONITORING REPORT
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A T U R , \ L  R E S O U R C E  M N r u N C T  , E N T I  \ A / E T L A N D ,  A N D  E N V I R O N '  - N T A I  P g R M I T T I N G  S E R V I c ' E S

I

October  19,  1999

R-ay Milier
South Fiorida Water Management Distnct
3301 Gun Club Road
West Pa[m Beacir, FL 33406

ORIGINAL SUBMITTAL

OcI  2  0  1S99

WPB

RECEIUED
O c T  2 o , g g , r

Ef ytRoH ttEtfir L SEC I'0fi
fRtl

RE: Permit No. 50-04120-P; Hamilton BaylMallory Square

Dear Ray:

Thus letter is being provided to update you on the stalus of the permit
requirements for the above referenced project. There are several i tems that were init ial ly

scheduled for  complet ion by August  i1 ,  1999,  as wel l  as others that  are scheduled for

completion in the next few months that have fal len behLnd schedule. A detai led sulTxna-r_y

of  these i tems is  prov ided bc low.

l )  Submi t  reco rded  copy  o f  res t r i c t i ve  covenan ts  (due  5 /15 /99 )  -  A  fu l l y

executed copy of rhe recorded restr ict ive covenants was transmitted to

SFWMD by le t ter  dated October  6,  1999.
2 )  P lace  f i l l  p l ug  i n  d i t ch  f rom DOT lake  (due  8 /31 /99 )  -  An  on -s i t e  P re -

construction meetLng was held in August, however, weather and construction

delays have pushed back several necessary i tems to complete thrs activity.

Specif ical ly, the clearing necessary to access this area, as well as grading of
the access road had not  been compieted,  thus the necessary f i l lcould not  be

delivered. Based on the present site condit ions, thus eftort is erpected to be

complered in January 2000. A proposed modif ied project schedule reflecting

th is  change is  prov ided wi th  th is  Ie t ter .
3 )  Remove  be rm/ road  a t  SE  co rne r  o f  m i t i ga t i on  a rea  (due  8 /31199)  -  An  on -

site pre-construction meeting was heid in AuguSt, however, weather and

construction delay's have pushed back several necessary i tems to complete this

activir), .  Specif ical ly,, the clearing necessa.rv to access this area, had not been

completed, thus the necessary earthwork could not be completed. Based on

the present sire condit ions, this effort is expected to be completed in January

2000. A proposed modif ied project schedule ret)ectLng this change is provided

with this letter.

A ^  ? ,  c r r r Y c  a - \ a  ^  c Y r t  n  o r  F l  2 ,  O O n q A  I  - r  a ' 7 - A 1 1 1  ,  F A X  5 6 1  - 2 A - 7 - 2 q f J 8
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lns ta f  l  impermeab le  ba r r i e r  (d  ue  9130199)  -  As  w i th  i t ems  2 )  and  3 )  above ,

site condit ions have resulted in a delay of this activity. Addit ionally, an

agreement is be ing negotiated with the City of West Palm Beach to coordinate

.In tr. , . , . t ion of this and rhe fol lowing item. It  is anticipated that thjs i tem can

be complered in March 2000. A proposed modif ied project schedule reflecting

this change is provided with this letter '

Construct  be im/ f lowway on east  boundary of  mi t igat ion (due 11130/99)  -

As stated above, an agreement is currently Fi"g negotiated with the City of

West Paim Beach regarding this construction. Because the berm/flowway

srructure as depicted in the mit igation plan is a required element of the City's

water r.ur. proj.ct, construction will uhimately be the responsibility of the

City under t ire aforementioned agreement. However, a smaller berm wil l  be

.o*,*.,.d as part of the Golden West project dunng installation of the

impermeable barrier. That berm will be of sufflcient height to contain surface

*ui., withrn the mirigation area as designed, 'ntii the City constructs-their

flowwayiberrn
Rema in ing  m i t i ga t i on  spec i f i c  cons t ruc t i on  {due  10 /31 /99  th  ru  12131 /99 )  -

The mit igation construction activity is to be conducted as part of the NPBCID

bond forlhe project. There have been substantial delays in hnalizing the bond

and soliciting bids, and these items will be deiayed as a result' Based on the

current status of the bond process, bid opening for this project cannot yet be

projected accurately. Based on the anticipated construction t ime period for

ihe-selected contraitor, rhe completion date for the mitigation construction

activity (exotic removal, f lowwaYs, replanting, etc.) is anticipated to be 180

days after Notice to Proceed to the selected contractor'

This letrer is a tbrmal requesr for modif ication of the t ime schedule for the

requesred irems, including the mit igation construction. Addit ionally, the dates for

submittal of t ime zero and annual monitorr-ng reports wil l  nded to be modif ied

accordingly. A proposed project schedule reflecting these c.hanges is included with this

letter.

: please contact me when you have had a cMnce to review tfr-is request so that we

can proceed in a manner that maintains compliance with the permit.

Q i n n e r e l v
U u r v r . ! r J ,

tyCi*yltants, inc.

/, ,L i\t- L- \

4 )

s)

6)

Ken Bai le ; '
S teve  L i l i e r
Bob Brown

EC Wehberg, President
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PROPOSED REVISED PROJECT SCHEDULE

Submit Copy of Recorded Restrictive Covenants

Submit  Copy of  Executed Lener  of  Credi t

Rernit Payment to Palm Beach CoLrnty Unit I I

Submit Verif ication of Payment for Unit I1

Place Fil l  to Stop Flows from DOT Lake

Road Removal in SE Corner of Mit igation
Install Impermeable Ban'ier
Excavate Internal Flowways in Mit igation Area
Berm Construction on East Side of Mit igation
Excavate Flowway Adjacent to Berm
Eradication o f Exotic,Aiuisance Vegetation
Planting of Mit igation Area
Planting Wetland Mitigation Area Buffen
instal l  Mit igation Water Level Monitoring System
Time Zero Monitoring Report Submittal
First Monitoring Report Submrttal
Submit Target Hy&ograph from Monitoring
Second Monitonng Report Subminal
Thrd Moni tor ing Repor t  Submit ta l
Fourth Moniroring Report S ubmittal
Fifth Monitoring Report Subm.ittal

B00K 13056 p A 6 E  0 l 1 9

Complete
Complete
Complete
Complete
January 2000
January 2000
March 2000
June 2000 (approximate)
March 2000
March 2000
June 2000 (approximate)
June 2000 (approxrmate)
iune 2000 (approximate)
March 2000
July 2000 (approximate)
November 200 1 (approximate)
November 2001
November 2002 (approximate)
November 2003 (approximate)
November 2004 (approximate)
No vember 2005 (approximate)

\--
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SOUTH FLORIDA WATER IIANAGE}IEMT DISTRICT
E}TVIRONMEMIAI RESOURCE

P E R M I T  M O D I F I C A T T O N  N O .  5 O - 0 4 L 2 O - P

pA6E 0 la0

D A T E  I S S U E D ;  A P R f L  ! 3 ,  2 0 0 0

GOLDEN WEST LIMITED PAFTNERSHIP
(HAMILTON BAY/MALLOFY SOUARE)
448 VIKING DRIVE. SUITE 2OO.
VIRGINIA EEACH . VA 23152

i(nc lot5l
rn 0t/95

ERMITTEE: HAE JOINT VENTURE
(HAMILTON 8AY/MALLORY SOUARE)
2350 SOUTH CONGRESS AVENUE.
DELRAY 8EACH. FL 33445

I

PPROVED MODIFICATION :

RIGINAL PERMIT ISSUE0: DECEMBER 10, 1ss8

RIGINAL PR0JECT OESCRIPTION: AUTHORIZATION FOR CONCEPTUAT APPROVAL OF A SWM SYSTEM SERVING 373 s ACRES OF
RESIDENTIAL DEVELOPMENT TO 8E KNOWN AS GOTDEN WEST. THE AUTHORIZATION WILL ALSO
INCLUDE CONSTRUCTIOIVOPERATION APPROVAL FOR CLEARING. SPECIFIC ONLY TO THE UPLAND
PORTIONS OF THE SITE-

AUTHORIZATION FOR MODIFICATION OF A SWM SYSTEM SERVING 373.5 ACRES OF RESIDENTIAL
DEVELOPMEMT, KNOWN AS HAMILTON EAYruALLORY SOUA,RE. TO ALLOW FOR SUBSTITUTING TWO
ALTERNATTNG 8 CFS (35s0 GPM) PUMPS fro BE USED STNGULARLY W|TH A PROPORTTONALLY REDUCED
OPERATTNG SCHEOULE)FOR THE 3.1 CFS (1400 GPM)ANO 4.7 CFS (2100 GPM)PUMPS WHICH WERE TO BE
USED SINGULARLY OR IN TANDEM (DEPENDING ON CONDTTIONS).

,ROJECT LOCATION: PALM EEACH COUNry . SECTION 15 TWP 43S RGE 42E
'ERMIT DURATION: Frve years lrom lhe date issued to complete construction of the sudace water management system as authorlzed

herern. See aftached Rule 40E-4.321, Florrda Admrnistratrve Code.

ftus Permrr ModlJrca1ron rs approved pursuant to Appllcatlon No. 99 l2l5-1, dated December 15. 1999. Perrntttee agrees to hold and

tave ttrc South Flonda Watcr Managemenl Dlsrrct and lls successors harm.less ftom any and a-I] damages, clalms or llabllltles wfuch may

rrtsc by rcason of Lhc construcUon. operauon. marntenance or use of any acUvlUes authonzed by th. ls Perri l t .  Tfus Permlt ls lssued under

Ihe prorr islons of Chaprer 373. Pan fV Flonda ScatutesiF.S.), and the Operaung Agreement Concem.tng RegulaUon Under Part [V.

Chapter 373 F.S. berween Sourh Flonda Water Management Dlstnct and the Department of Enyrronmental Protcctton. lssuance of lhrs

Permi tcons t i tu tesceru f lca t ronof  compl lancewl t .hs ta [ewater  qua l r -v  sandardswherenecessarypursuant  to  Sccuon 4OI .  PubbcLaw

92-500.33  USC Secuon I341.  un less  th rs  Perm. r t  rs  rssued p l r rsuant  to  the  ner  [mprovement  p rons lons  o f  Subsccuons 373.4 i4 ( I ) [b ) .  F .S .
or as ot l terutse s(ated hererr.

r tus  Permj t  V lodr f rcauon mar .be  revoked.  suspended.  o r  modr ied  a t  any  Lune p l r rsuant  to  the  appropnate  pro \ r l s tons  o f  Chaptc r  373.  F .S . .

and Secuons 408.4.35 l i l ) .  (2). and (a). Flonda AdrrunlsLrauve Code (F.A.C.). Tfus Pernut Modif icaUon may be uans[erred pu-rsuant to the

a p p r o p n a t e  p r o y r s r o n s  o f  C h a p t e r  3 7 3 .  F . S . ,  a n d  S e c U o n s  4 O E - 1 . 6 1 0 7 { l ) a n d  ( 2 ) .  a r d  { O E - 4 . 3 5  I ( l ) ,  ( 2 ) ,  a - n d  [ + ) .  F . A . C .

AJI spccrfrcatlons a.1-1d spectal ard tfruung/general condruons attendart to the ongnal Perrn:t.unless specifrcal ly resclnded by t lus or

prenous modrfrcatrons remalr] rn effect.

Ttus Permtt lvlodrfrcauon shal l  be sub.;cct to the Ccneral Cond.l t ions set fofth tn Rulc 4OE-.1 .38i.  F.A.C.. unless wa-rvcd or modtl ted by the

Covernr r rg  Board .  The App lcauon.  and Envr ruruneo!31  Resource  Per rn t t  S taJT Rcr rcw Summar)  o f  t ) -  e  App[cauon.  l ; r - lud in$  a- l l  cond lUons

and a.l l  plals and specrfrcauons tncorporared by refe rence. are a pal l  of clus Permrt ModLhcauon. AJI acunttes authonzed by tt tJs Perrnlt

Modrfrcar.ron shal l  be lmplemented as se( forth tn [he plans, speclf icauons. arld pcrformance cn[ena as set fofth and lncorPorated tn the

Envrronmental Resource Permrt StaJI Renew Summary. Wlthln 30 days after compleuon oi conscrr.rcUon oI the perrnltLlng acuvlcy. the

Permitree shal l  submtr a wrlrren statement of complerron and ceruficatron by a regJstered professronal engJneer or o|r ler appropnate

rnd t rndua l .  pursuanr  ro  r . l - re  appropnate  pro l l s rons  o f  Chapter  373.  F .S.  and Sccuons 40E-4 .361 and 4OE-4.38  1 .  F .A .C.

ln the event fhe properry Is sold or otherwlse conveved. fhe Permrttee wrl l  remaln lrable for compLlarce 1^4th Lhts Permrt unul Uansfer ls

a p p r o v e d  b y  t h e  D l s t n c t  p u r s u a n t  t o  R u l e  4 0 8 - 1 . 6 1 0 7 .  F . A . C .

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEE PAGES : 3 CF 6 (1 1 SPECIAL CONDITIONS).
SEE PAGES 4 6 0F 6 (19 GENE;,, i i -  CONDITIONS).

PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARD
FILED WITH THE CLEFK OF THE
SOUTH FLORIOA WATER MANAGEMENT DISiRICT

OF THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Ott-

ASSISTANT S

DEPUTY CLEFK

BY

PAGE u t b
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TI{ t r  DtrPMT. TT CI{AJ 'L BE RESPONSIBLE FOR THE CORRECTION OF AI f t '  EROSION, SHOAI, ING OR
WATER QUAIITY PROBLEMS THAT RESLILT FROM THE CONSTRUCTTON OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM.

MEASURES SHAIL BE TAXEN DURING CONSTRUCTION TO INSL]RE THAT SEDIMENTATION AND/OR
TLIRBIDITY PROBLE}, IS ARE NOT CREATED IN THE RECEIVING WATER.

TI- {E DISTRICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAI WATER QUAJ-ITY TREATMEI, IT
METHODSI BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE SHOWN TO BE
NELt  55 . l { l1 I  .

L A K E ' S I D E  S L O P E S  S H A L L  B E  N O  S T E E P E R  T F I A N  4 : 1  ( H O R I Z O N T A I : V E R T I C A L )  T O  A  D E p T H  O F
TWO FEET BELOW THE COIVTROL ELEVATION. STDE SLOPES SF{ALL BE NURTLTRED OR PL"ANTED
FROM 2 FEET BELOW TO I  FOOT ABOVE CONTROL ELE"VATION TO TNSURE VEGETATTVE GROWTH.

t ra r - r r  rn r t rc  ' r ru rR THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED 9 \ I fTHOUT AN
A P P R O V E D  M O D I F I C A T I O N  O F  T H I S  P E R M T T .

OPERATION OF THE SURFACE WATER MANAGEMEI ' IT  SYSTE} , I  SHALL BE THE RESPONSIBIL ITY oF
NORTHERN PA. I -M BEACI{  COLINTY IMPROVEMEIVT DISTRICT.

P R I O R  T O  J L I L Y  1 0 ,  2 O O O ,  T H E  P E R M I T T E E  S H A L L  P R O V I D E  T H E  D I S T R T C T  W I T H  S A T I S F A C T O R Y
EVIDENCE OF A DISCLOSLTRE STATEMENT WHICH INFOR. I '1S PROSPECTIVE PLTRCHASERS TFL\T  THE
W A T E R  L S V E L S  I N  T H E  P R O J E C T ' S  L A K E  F I A Y  D E C L I N E  S I G N I F I C A N T L Y  A T  C E R T A T N  T I M E S  A S  A
RESULT OF THE WELLFIELD PUI ' , IPAGE.

D I S C F T A R G E  F A C I L T T I E S  :

1 - 3 5 9 0  G P M  P L I M P
P U M P - O N  A T  E L E V  6 . 0 5  N G V D
P T I M P - O F F  A T  E L E V .  1 5 . 5 0  N C \ , ' D

1 - 3 5 9 0  G P M  P L I M P
P U I ' { P - O N  A T  E L E V .  1 5 . 2 0 '  N G \ , D
P L T M P - O F F  A T  E L E V .  I 6 . I O ,  N G V D

3 5 O O  L F  O F ' I . 5 7 '  D I P  P R E S S U R E  P I P E

I  necerv rNc BoDy:  C-17 cANAL rHRoucH EpB-11 cANAr  sysrEM

C O N T R O L  E L E V . :  ] - 5 . 5 0 ,  N G V D

IN  RESPOI {SE  TO }4ORE SEVEF.E  EVENTS (THOSE WHICH RESTILT  IN  STAGES ABOVE EL ,  15 .2 '
NGVD) ,  OIJE OF THE TWO ALTERJ\TATING PLIMPS WILL DISCHARGE CONTIMJOUSLY L 'NTIL STAGES
F L \ V E  B E E N  R E D U C i N  T O  E L  T 6 . 1 .  T H E  8  C F . S  ( 3 5 9 0  G P M )  D I S C H A R G E  P _ \ T E  I S  I D E N T I C A I  T O
THE PREVIOUSLY Pa i .o r ITTED D ISCFTARGE R \TE ,  cL ,R  S IMILAR CONDIT IONS oET I I JEEN EL .  75 .2
A N D  E L .  1 6 . 1 ) .

I N  R E S P O N S E  T O  L E S S E R  E V E N T S  ( T H O S E  W H I C H  R E S L I L T  I N  S T A G E S  B E T W E E N  E L .  1 5  0 5  A N D
E L .  1 5 . 2  O N  R I S I N G  H E A . D ,  A N D  B E T W E E N  E L .  1 6 . 1  A N D  E L .  1 5 . 5  O N  F A ] , L I N G  H E A D ) ,  O N E
OF THE TWO ALTERNATING PLIMPS WILL DISCHARGE SUCH TFTAT THE OVERALL PLJMPINC SCHEDLILE
W I L L  B E  C Y C L I C A L  W I T H  ]  5  H O U R  " O I I "  P E R I O D S  F O L L O W E D  B Y  5 . 5  H O U R  " O F F '  P E R I O D S .
. T H E  R E S U L T A J . I T  5 5 t  R E D U C T I O N  I N  P L I M P I N G  D U D A T I O N  W I L L  ( W H E N  C O M B I N E D  W I T H  T H E
I M / E R S E L Y  P R O P O R T I O N A L  I N C R E . \ S E  I N  P L T M P  C A P A C I T Y )  R E S L ' L T  I N  D I S C H A R G E  R C T E S  W H I C H
A R i '  E Q U I ' J A L E N T  T O  ( W H E N  I N I E G R \ T E D  O V E R  T Y P I C A I  P U I ' 1 P I N G  D U R A T I O N S )  T H E  P R E V I O U S L Y
P E R - I ' ;  :  r ' l ' F D  A L L O W A B L E  D I S C F I A R I , -  n D f E ,  F O R  S I M I L A R  C O N : r - T T O N S  ( B E T W E E N  E L .  1 6 .  n 5  A N D
E L .  1 6 . 2  O N  R I S I N G  H E A ' ,  A I r I D  g L i W E E N  ; L ,  1 6 . 1  A j V D  E L .  1 5 . 5  o N  F A I L I N G  H E A I ) ) .



1 0 .

P E R M I T  N O :  5 0 - 0 4 1 2 0 - P

PAGE 3  OF  6

GRASS SEED & I'f lJLCH, OR SOD, SHALL BE INSTA-LLED AND }4AINTAINED ON AIL DISTURBED

AREAS WITHIN 48 HOURS OF COMPLETING FINAL GRADE, AND AT OTHER TIMES'  AS NECESSARY'

TO PREVENT EROSION, SEDI} ' IENTATION OR TURBID DISC}ARGES TNTO RECEIVING WATERS

AND/OR ADJACENT WETL"ANDS .

UNLESS SPECIFICAILY MODIFIED BY THIS FER} ' ITT MODIFTCATION, ALL CONDITIONS OF PER-I ' ' I IT

N O .  5 0 - 0 4 1 2 0 - P  S H A I L  R E M A I N  T N  F U L L  E F F E C T .

WITHIN THIRTY (30)  DAYS OF COMPLETION OF THE PUMP INSTAILATION'  THE PERMITTEE

SHALL SUBMIT SIGNED AND SEALED IN-SITU PUMP RATINGS (FOR THE COMBINED PUMP AND

PIPE SYSTEM) WHICH DEI ' ' IONSTRATE TI IAT NEITHER PUMP CAN DISCHARGE AT A RATE EXCEEDING

THE 8 CFS PERMITTED DISCFTARGE RATE.

1 1 .
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A l - L  A C T I V I T I E S  A L T T H O R I Z E D  B Y  T H I S  P E R X I T  S I - I A L L  B E  I M P L E M E N T E D . \ S  S E T  F O R T H  I N  T H E
PLANS,  SPECIFICATIONS AJ. ID PERFOR},1A] .JCE CRITERIA AS APPRO\TED BY THIS PER. I . , I IT .  A} ry
DEVIATION FROM THE PER}4ITTED ACTIVITY AND THE CONDITIONS FOR L INDERTAKING TTL\T
ACTIVITY SF{ALL CONSTITUTE A VIOLATION OF THIS PER. I , I IT  AND PART IV ,  CTI \PTER ]7 ] ,

T H I S  P E R M I T  O R  A  C O P Y  T H E R E O F ,  C O M P L E T E  W I T H  A L L  C O I . I D I T I O N S ,  A T T A C H M E N T S ,
EXHIBITS,  AND MODIFICATIONS SFLAIL  BE KEPT AT THE WORK SITE OF THE PERI" I ITTED
ACTIVITY,  THE COMPLETE PER.} , I IT  SHAIL  BE AVAILABLE FOR REVIEW AT THE WORK SITE UPON
REQUEST BY THE DISTRICT STAFF.  THE PERMITTEE SK\LL REQUIRE THE CONTRACTOR TO
REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE ACTTVTTY AUTHORIZED BY
T H T S  P E R M T T -

ACTIVIT IES APPROVED BY THIS PERHTT SI -TALL tsE CONDUCTED IN A } . {ANNER WHICH DOES NOT
CAUSE VIOLATIONS OF STATE WATER QUATITY STANDAR.DS. THE PER.L,IIT'TEE SI-IALL IMPLE]"IENT
BEST MANAGEMEI . IT  PRACTICES FOR EROSION AND POLLUTION CONTF.OL TO PF.EVENT VIOLATION
OF STATE WATER QUAI ITY STANDARDS.  TEMPORARY EROSION CONTROL SFTALL BE IMPLEMENTED
PRIOR TO AND DI'RING CONSTRUCTION, AND PERI-,IANENT CONTROL MEASTIRES STTALL BE
COMPLETED WITHIN ?  DAYS OF ANY CONSTRUCTION ACTIVITY.  TURBIDITY BARRIERS SFIALL BE
INSTALLED AND MAINTAINED AT ALL LOCATIONS WHERE THE POSSIBIL ITY OF TRANSFERRING
S U S P E N D E D  S O L I D S  I N T O  T H E  R E C E I V I N G  W A T E R B O D Y  E X I S T S  D U E  T O  T H E  P E R H I T T E D  W O R K .
TURts IDITY o I 'RRIERS S- :ALL REM; ;N IN PL- : . : : . \ ;  A iL  LOCATIOI .JS UTITIL  CONSTRUCTION IS
COMPLETED AND SOILS . \RE STABIL IZED AND VEGETF,TION FL\S BEEN ESTABLISHED.  ALL
P R A C T I C E S  S H A L L  B E  I N  A C C O R D A N C E  W I T H  T H E  G U I D E L I N E S  A N D  S P E C I F I C A T I O N S  D E S C R I B E D
IN CI'{APTER 6 OF THE FLORIDA LAND DEVELOPMEI'm } ' lAI\ruAl; A GUIDE TO SOUND LAND AND
W.\TER }LqNAGEX:NT (DEPARTMENT OF ENVIRONMENTAL REGLILATTON,  1988) ,  INCORPOfu\TED BY
R E F E F . E N C E  I N  R U L E  4 0 E - 4 . 0 9 1 .  F . A . C  L T N L E S S  A  P F . O J E C T - S P E C I F I C  E R O S I O N  . q j . I D  S E D I M E N T
C O N T R O L  P L A ] . ]  I S  A P P R O V E D  A S  P A R T  O F  T H E  P E F - M I T .  T H A R E A F T E R  T F { F ' P E R - M I T T E E  S I . \ L L  A E
R E S P O N S I B L E  F O R  T H E  R E M O V . \ - L  O F  T H E  B A R R I E R S .  T H E  P E R - M I T T E E  S H A L L  C O R R E C T  A \ T Y
EROSION OR SHOAI ING TI - IAT CAUSES ADVERSE IMPACTS TO THE WATER RESOLTRCES,

T H E  P E R X I T T E E  S H A I L  N O T I F Y  T H E  D I S T R I C T  O F  T l - i E  A N T I C I P A T E D  C O N S T R U C T I O N  S T A R T  D A T E
W I T i . i I N  ] O  D A Y S  O F  T H E  D A T E  T F i A T  T H I S  P E R . I 4 I T  I S  I S S U E D .  A T  L E A S T  4 8  H O U R S  P R I O R
T O  C O M M E N C E I ' 4 E N T  O F  A C T I V I T Y  A U T H O R I Z E D  B Y  T H I S  P S R H I T ,  T H E  P E R M T T T E E  S H A L L  S L I B M I T
f O  T H E  D I S T R I C T  t u \  E N \ ' T x U N I I E N T A L  R E S O U R C E  P E R I . - :  C O N S T R U C T I O N  C O M M E N C T - - : l 1 T  N O T I C E
F O P J 4  N O  0 9 6 0  I I I D I C A T I N G  T H E  A C T U A L  S T A R T  D A T E  A N D  T H E  E X P E C T E D  C O M P L E T I O N  D A T E .

WHEI I  THE DURCTION OF CONSTRUCTION WILL EXCEED ONE YEAR,  THE PERXITTEE SH.A- I -L  SUBMIT
C O N S T R U C T I O N  S T A T U S  R E P O R T S  T O  T H E  D I S T R I C T  O N  A N  A N N U A T  B A S I S  U T I L I Z I N G . A N  A N N U A I
STATUS REPORT FORX.  STATUS REPORT FORMS SFIALL BE SUBMITTED THE FOLLOWING JTJNE OF
EACFi  YEAF. .

b J I T H T N  ] O  D A Y S  A - T T E R  C O M P L E T I O N  O F  C O N S T R U C T I O I . J  O F  T H E  P E R M I T T E D  A C T I V I T Y ,  T H E
PERI4 ITTEE SHALL SUBT1IT A WF. ITTEN STATEI -4ENT OF COMPLETION AND CERTIFTCATION BY A

R E G I S T E R E L  I 2 O F E S S I O N A L  E N G I N E E R  r r .  O T H E R  A P P R O P R I . \ T E  I N L ,  l / I D U A L  A S  A U T H O R I Z E D  B l '

L A W ,  U T I L I Z I N G  T H E  S U P P L I E D  E N V I R O N M E N T A L  R E S O U R C E  P E R M I T  C O N S T R U C T I O N

C O M P I - E T I O I I / C O I . I S T R U C T I O N  C t r F . T I F I C . L . T I O ] ' I  F O R T ' I  N O .  O 8 8 I .  T H E  S T A T E M E N T  O F  C O M P L E T I O N

A N D  C E R T I F I C A T I O N  S H A L L  B E  B A S E D  O N  O N S I T E  O B S E R V A T I O N  O F  C O N S T R U C T I O N  O R  R E V I E W

O F  A S B U I L T  D R A W I N G S  F O R  T H E  P U R P O S E  O F  D E T E R M I I . I I N G  I F  T H E  W O R K  W A S  C O M P L E T E D  I N

C O M P L I A N C E  W I T H  P E R } I I T T E D  P L A N S  A N D  S P E C I F I C A T I O N S ,  T H I S  S U B M I T T . \ L  S H A L L  S E R V E  T O

N O T I F Y  T H E  D I S T R I C T  T F L \ T  T H E  S Y S T E M  I S  R E A D Y  F O R  I N S P E C T I O N .  A D D I T I O N A L L Y ,  I F

D E V I A T I O N  F R O M  T H E  A P P R O V E D  D R A | { I N G S  A R E  D I S C C V E R E D  D U R I N G  T H E  C E R T I F I C A T I O N
P R O C E S S ,  T I { L  C E F . T I F I C A T I O N  M U S T  B E  A C C O M P A N ] E D  B Y  A  C O P Y  O I ' T H E  A P P R O V E D  P E F J ' I I T

D R t , h i  i N G S  W I T H  D E V I A T ] O N S  N O T E D .  B O T H  T H E  O R I C I N A L  A N D  R E \ I I S E D  S P E C I F I C A T I O N S  I r u S T

B E  C L E A R L Y  S H O r r N .  T H E  P L A N S  | f t J S T  B E  C L E A R L Y  T , A B E L E D  A S  " A S B U I L T "  O P  " R E C O R D "
, i i A W I N G .  A l . L  S U R V e Y E L ,  , I I 4 E N S I O N S  A N D  E L E V A T I i . . -  S H A L L  B E  C E R T I F I E D  E -  . - .
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R E G I S T E h E D  S U R V E Y O R ,

THE OPERATION PF IASE OF THJS PERHIT  SHATL  NOT BECOME EFFECTIVE:  UNTIL  THE PERMIT 'TEE

r {AS  COMPLTED Wr rH  THE REQUTREMFNTS OF CONDTTTON (5 )  ABOVE,  l - L \ s  suBMr r rED A  REQUEST

FOR CONVERSION OF EWIRONMEAITAL RESOTIRCE PER-b'ITT FROM CONSTRUCTION PHASE TO

OPERATION P I {ASE,  FORM NO.0920 ;  THE D ISTRICT  DETER ' }4 INES THE SYSTEM TO BE IN

COMPLIANCE WITH THE PER.I . ,1TTTED PLANS AND SPECIFICATIONS; AND THE ENTITY APPROVED BY

THE D ISTRICT  IN  ACCORDANCE WITH SECTIONS 9 .0  AND 10 .O  OF  THE BASIS  OF  REVTEW FOR

EI. IVIRON}, IENTAL RESOURCE PER.bI IT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER

I .4 - \NAGEMENT D ISTRICT  -  AUGUST 1995 ,  ACCEPTS RESPONSIB IL ITY  FOR OPERATION AND

MAINTEI.TANCE OF THE SYSTEM. THE PER.N'1IT SFiAIL NOT BE TRANSFERRED TO SUCH APPROVED

OPERATION AND MAINTENANCE ENTiTY TINTIL THE OPERATION PI 'LASE OF THE PERMIT BECOMES

EFFECTIVE. FOLLOWING INSPECTION AND APPROVAL OF THE PERMITTED SYSTE} ' I  BY THE

DISTRICT, THE PERMITTEE SHAIL INITIATE TRANSFER OF THE PERMIT TO THE APPROVED

RESPONSIBLE OPERAT]NG ENTITY  IF  D IFFERENT FROM THE PERMTTTEE.  UNTIL  THE PERMIT  IS

T R A N S F E R R E D  P U R S U A N T  T O  S E C T I O N  4 O E - I ' 6 1 0 ? ,  F ' A . C . ,  T H E  P E R M I T T E E  S H A I L  B E  L I A B L E

FOR COMPLIANCE WITH THE TERMS OF THE PER} ' I IT.

.VDEPENDENT PORTION OF THE PERMTTTED SYSTEM I ' f lJST BE COMPLETED IN
LALH r r !AS! .  UK I I

ACCORDANCE WITH THE PERMITTED PLANS AND PER.}4IT CONDITIONS PRIOR TO THE INITIATION

OF THE PERMITTED USE OF SITE INFRASTRUCTURE LOCATED WITHIN THE AREA SERVED BY TFIAT

poRTroN oR pHASE oF THE sysrEM. EACH Pt ' tAsE oR r I ' IDEPENDENT PoRTroN oF THE sYsrEM

MUST BE COMPLETED IN ACCORDANCE WITH THE PER} ' I ITTED PLANS AND PERMIT CONDITTONS

PRIOR TO TRANSFER OF RESPONSIBILITY FOR OPERATION AND b ' I - \ I I \TTENANCE OF THE PHASE OR

PORTION OF THE SYSTEM TO A LOCAI.  GOVERNMENT OR OTHER RESPONSIBLE ENTITY'

FOR THOSE SYSTEMS THAT WILL BE OPERATED OR I" IAINTAINED BY AN ENTITY TI ' IAT WILL

. .T IENT OR DEED RESTRICT IO) I  I ) I  ^O I :?  TO EN. \BLE  THAT ENTITY  TO OPERATE
K:QU r r(r. tu\ Lf\) L

OR I , IA INT.AIN THE SYSTEM IN CONFORMANCE WITH THIS PER] ' I IT '  SUCH t r ' \SEMENT OR DEED

R E S T R I C T I O N  ! , t r - I S T  B E  R E C O R D E D  I N  T H E  P U B L . C  R E C O R D S  A N D  S U S I ' I I T T U D  T O  T H E  D I S T R I C T

ALONG WITH A. I , I {  OTHER FIN- \L  OPERATION AND I \ INTENANCE DOCLIMENTS REQUIRED BY

S E C T I O N S  9 . O  ^ \ N D  1 0 . 0  O F  T H F  B A S I S  o F  R E V I E W  F o R  E I ' I V I R O N M E N T ' r - '  R F S O U R C E  P E R - ! 4 I T

A P P L I C A T I O N S  W I T H I I ' I  T H E  S O U T H  F L O F . I D A  W A T E R  M A N A G E M E N T  D I S T R I C T  -  A U G U S T  1 9 9 5 '

g R I o R  T o  L o T  o R  L I N I T  S A L E S  o F .  P R I O R  T o  T H E  C O M P L E T I O N  o F  T H E  S Y S T E M ,  W H T C H E V E R

OCCURS FIRST.  OTI - IER DOCWENTS CONCERNING THE EST. \ tsL ISH} ' IENT - lN 'D AUTHORITY OF THE

OPERATING EI , IT ITY }1 lJST BE FILED WITH THE SECRET. \RY OF STATE WHERE APPROPRI ' \TE '  FOR

THOSE SYSTEMS WHICH ARE PROPOSED TO BE I ' I \ INTAINED BY THE COLINTY OR I ' { I JNICIPAL

ENTITIES,  F INAL L :  fFATION AND I 'LAINTENANC]  DOCUMENTS I ' {UST Bt r  RECET' ' !D  BY THE

D I S T R I C T  W H t r ' N  F I \ I N T E N A N C E  A N D  O P E R A T I O N  O F  T H E  S Y S T E M  I S  A C C E ? T E D  B Y  T H E  L O C \ I '

G O V E R N M E N T  E N T I T Y .  F A I L U R E  T O  S U B M I T  T H E  A P P R O P R I A T E  F I N A L  D O C L ' M E N T S  W I L L  R E S U L T

IN THE PER} , I ITTEE REI - 'L \ IN ING L I . \BL :  FOR CARRYING OLIT KCINTEN'ANCtr  AND OPERCTION OF

THT PERMITTED SYSTEH AND A] . lT  OTHER PER} ITT CONDITIONS '

SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CI -LANGES TO fHE PERMITTED SYSTEM'  THE

P E R M I T T E E  S I . { A L L  N O T I F Y  T H E  D I S T R I C T  I N  W R I T I N G  O F  T H E  C H A N G E S  P R I O R  T O

I M P L E M E N ' I } T I D | I  S C  T H . \ T  A  D E T E R M I N . T - T I O N  C A N  B E  } ' I A D E  W H E T H E R  A  P E R H I T  M O D I F I C A T I O N

T H I S P E R X I T D O E S N O T E L I M I N A T E T H E N E C E S S I T Y T C C S : : ' ' i ' ^ i ' I . l R E Q U I R E D F E D E R $ '
S T A T E .  L , O C A L  A N D  S P E C I A I  D I S T R I C T  A U T H O R I Z A T I O N S  P R I O R  T O  T H E  S T A R T  O F  A ] ' T Y

A C T I V I T Y  A P P R O V E D  B Y  T H I S  P E R J ' I I T .  T H I S  P E R M T T  D O E S  N O T  C O } ' i \ i E Y  T O  T H E  P E R M I T T E E  O R

C R E A T E I N T H E P E R M I T T E E A } I Y P R O P E R T Y R I G H T , o R A . \ I Y I N T 9 R E S T I N R E A I P R O P E R T Y , N o R
D o E s I T P . U T H O R I Z E A } I . / E N T R A N C E U P O N o R A C T I V I T I E S o N P R o P E R T Y W H I C H I S N o T o W N E D

o R C O N T R O L L E D B ' / T H E P E F J ' I I T T E E , O R C O N I V E Y A I n , R I G H T S o R P R I V I L E G E S O T H E R T H A N
T H O S E  S P E C I F I E D  I N  T H E  P E R M I T  A N D  - - r i . . . i e R  4 O E _ 1  o R  C H A P T E ?  : i : - 4 0 ,  F . A . C .

T H E P E R M I T T E E I S H E R E B Y A D V I S E D T I - L A . T S E C T I O N 2 3 3 . 1 1 , F . s . S T . ) ' T E S T H A T A P E R S o N M A Y
N O T  C O M } 4 E N C E  A N , '  E X C A V A T I O N ,  C O N S T R U C T I O N ,  O R  O T H E R  A C T I V I T Y  I T V O L V I N G  T H E  U S E  O F

S O V E R E I G N  o R  o T l - ] . '  L n | . J D S  o F  T H E  S T A T E ,  1 . ' ' . ' '  I I T L E  T o  w H r c H  I S  V E :  . :  I N  T H E  B o A R D
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bT TNUbIEES OF THE INTERNAI IMPROVEMENT TRUST FUND WITHOUT OBTAINING THE REQUIRED

LEASE,  L ICENSE,  EASEMENT,  OR OTHER FORI " I  OF  CONSENT AUTHORIZ ING THE PROPOSED USE '

THEREFORE,  THE PERMITTEE IS  RESPONSIBLE FOR OBTAIN ING ANY NECESSARY AUTHORIZATIONS

FROM THE BOARD OF TRUSTEES PRIOR TO COb! ' IENCING ACTIVITY ON SOVEREIGNTY LANDS OR

OTHER STATE-OWNED LANDS.

THE PERI, , I ITTEE MUST OBTAIN A WATER USE PER} ' I IT PRIOR TO CONSTRUCTION DEWATERING'

uNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PLRSUANT TO suBsEcTIoN 40E-

2 0 . 3 0 2 ( 4 ) ,  F . A . C . ,  A I S O  K N O $ N  - a - S  T H E  " N O  N O T I C E "  R ' t r L E '

THE PEFJIITTEE SFTAIL HOLD AND SAVE THE DISTRICT HA-R-f' lLEsS FRot'l ANY AND AIL DA}IAGES'

CLAIMS, OR LIABILITIES WHICH I ' IAY ARISE BY REASON OF THE CONSTRUCTION'  AITERATION'

OPERATION, MAINTENANCE, REMOVAL, ABANDON}'IENT OR USE OF A.I{Y SYSTEM AUTHORIZED BY

THE PERMIT .

A}rf DELINEATION OF THE EXTENT OF A WETLAND OR OTHER SIJ-RFACE WATER SUBMITTED AS

PART oF THE PERI-4IT APPLICATIoN, INCLLIDING PLANS OR OTHER SUPPORTING DOCUMEI. ITATION,

S H A L L N o T B E C O N S I D E R E D B I N D I N G u N L E S s A S P E C I F I C C O I . | D I T I O N o F T H I S P E R M I T o R A
FOR.! ' IAL DETERMINATION LINDER SECTION 373 .4 2T (2)  ,  F .  S .  ,  PROVIDES OTHERWISE '

T H E P E R M I T T E E S | I A L L N O T I F Y T H E D I S T R I C T I N W R I T I N G W I T H I N S 0 D A Y S o F A } f r S A I E ,
COM/EYANCE, OR OTHER TR\NSFER OF OWNERSHIP OR COMTROL OF A PERMITTED SYSTEM OR THE

REAL PROPERTY ON WHICH THE PERMITTED SYSTE} '1 IS LOCATED '  ALL TRANSFERS OF

OWNERSHIP OR TRANSFERS OF A PERMIT ARE SUBJECT TO THE REQUIREME}ITS OF RIJLES AOE-

1 . 5 ] - o 5 A N D 4 0 E - 1 . 5 1 0 ? , F . A . C . T H E P E R M I T T E E T R A N S F E R R I N G T H E P E R M T T S H A L L R E M A I N
LIABLE FOR CORRECTIVE ACTIONS TTL\T MAY BE REQUIRED AS A RESULT OF Al fY VIOLATIONS

P R T O R T o T H E S A ! E , C O I V V E Y A N C E o R O T H E R T R A N S F E R o F T H E S Y S T E M .

U P O N R E A S O N A B L E N o T I C E T o T H E P E R M I T T E E , D I s T R I c T A L I T H O R I Z E D S T A F F W I T H P R o P E R
IDENTIFICATION SHALL FIAVE PEF.-}4ISSION TO ENTER, INSPECT'  SA'}4PLE ;T\D TEST THE SYSTE}I

T o I N S I I R E C O N F O R ] I I T Y w I T F i T H E P L . A N S A N D S P E C I F I C ^ \ T I O N S A P P R O V E D B Y T H E P E R M I T .

IF HISTORICAI OR ARCHAEOLOGICAI,  AR'TIFACTS ARE DISCOVERED AT A] \ rY TIME ON THE

P R O J E C T S I T E , T H E P E R } ' I I T T E E S I - L A I L I M M E D I A T E L Y N C T I F Y T H E A P P R O P R I A T E D I S T R I C T
5 L I ( V  I L  T -  L  T - I \  I  L ^  .

T H E P E R M I T T E E S K \ L L I | ! ' I E D I A T E L Y N O T I F Y T H E D I S T R I C T I N W R I T I N G o F A I T P R E . V I o U S L Y
S U B M I T T E D i N F o R . b L A T I o N T | L q T I S L A T g R D I S C O V E R E D T o B E I N . F . w e I J R \ T E .
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hepared By and Rcturn to:
JoclD. Kopelman, Esq.
Navon, Kopclman, O'Donnell & Lavrn, P.A.
2699 Stirling Roa4 Suitc B-100
Ft" t-auderdale. FL 33312
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A]\{ENDMENT TO THE
MASTER DECLARATION FOR BRIAR BAY

THIS FIRST AMENDMENT TO THTi Y,15TER DECLARATION FOR BRIAR BAY
("Amendment") is made as of the 3 day of F PR I L . 2002, by GOLDEN WEST LIMITED
PARTNERSIIfP, a Virginia limited partnership (hereinafter referred to as "Declarant"), whose address
is Suite 220,448 Viking Drive, Virginia Beactr, Virginia 23452.

WTINESSETH:

WHEREAS, Declarant is the Declarant defined in that certain Master Declaration for Briar Bay
which was recorded November 5, 2001 in Official Records Book 13056, Page 1, of the Public Records
of Palm Beach Counry, Florida, (the "Declaration"); and

WHEREAS, the Declarant has the right to amend the Declaration in accordance with Section
I I .1.3 of the Declaration, without the approval of any other party; and

WEEREAS, the Declarant has deemed it necessary to amend Section 2.15 of the Declaration.

NOW, TEREFORE, in accordance with the terms and provisions of the Declaration, the
Declarant hereby amends the Declaration as follows:

l. The foregoing recitations are tme and correct are incorporated herein by reference.
Defined terrns in the Declaration shall have the salne meaning in the Amendment, unless
the context otherw-ise requires.

2. Secuon 2.15 of Declararion is hereby amended and restated in its entirety to provide as
follows:

2.15. Perimeter Wall. Fence. Berm or Landscapinq. DECLARANT and the
COMMUI.ITY ASSOCIATION shall have an easement around the perimeterof
the STIBIECT PROPERT\', and adjacent to the collector roads servicing the
SLIBJECT PROPERry, for the installarion of any wall, fence, berm or
landscaping and for the COMlvfLrNIry ASSOCIATION (and not the
DECLARANT) to maintain and repair the aforesaid improvements; provided,
however if the obiigation to mainain or repair such improvements is the
responsibiliry of another person(s) or endry(ies), the COMMTINITY
ASSOCIATION shali nor be obligated to perform such maintenance or repair.

\ \ H o S T \ ' l d k \ G o l C e n u e s c \ , a m e n d m e n E  t o  d e c f a r a c r o n  o f  c o v e n a n l s  c l ' . p c
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Norwitlstanding any0ung in the Se*ion 2.15 to the contary, the DECLARAITIT
shall have no obligation to mainuin, repair or replace any such irnprovements
located in such easement referred to above or in any other area provided for in
this Section 2.15. Said easement shall be shown on the subdivision plat for tbe
SUBJECT PROPERTY. ln the event said easement is abseat from the
subdivision plat, the DECLARANT and the COMMLINTry ASSOCTATION
hereby reserye adequate area as necessary for the purposes and uses as provided
above in this Section 2.15 to insull and/or maintain (subject to the limitations set
forth above regarding maintenance or repair) any wall, fence, berm or
landscaping. If any wall, fence, berm or landscaping is constmcted within such
easement by the DECLARANT or the coMMUMTy ASSoclATIoN, then,
unless the obligation of maintenance is the responsibility of another person(s) or
entity(ies), the COMMLINITY ASSOCIATION shall maintain the wall, fence,
berm or landscaping located between the wall, fence, or berm anil the aforesaid
perimeter of the SUBJECT PROPERTY and the area adjacent to the collector
roads servicing the SLIBJECT PROPERTY. However, where any wall or fence
c ons uuc ted by DE CLARANT or the COMMLINTIY AS SOCIATION is located
on a LOT, the OWNER shall maintain the side of the wall or fence facing the
OWNER's LOT. Nowithstanding anyhing in the section 2.15 to the conrary,
no improvemenb shall be made by the Community Association to any property'
owned by or to be maintained by the Hamal Community Development District,
without the prior written consent of Hamal Community Development District in
each instance.

Except as amended by this Amendment, the Declaration shall remain in full force and
effect.

IN WITNESS WEEREOF, the undersigned has caused this Amendment to be executed in irs
name, as of the day and year first above wrinen.

{Signanre page to follow}
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$ihtName:@

COMMONWEAITH OF VIRGINIA

CIry OF VIRGTNIA BEACH

I hereby certify that on this day, before me, an officer duly authorized in the State aud City
aforesaid, to take acknowledgments, personally appeared Nathan Benson, as Vice President of GOLDEN'
WEST, INC., as the generalparmer of GOLDEN WEST LIMITED PARTNERSFIIP, a Virginia limited
parhership, who is personally known to me or has produced as identification,
and who has executed the foregoing rnstrument on behalf of the partnership for the purposes expressed
therein.

WITNESS my hand and officiai seal this 3 d^y of -Apn* . 2002.

My commission expires:
My Ccn'nision Lrpires iioven0i' rri' ;'ll'vr

Signed, sealed and delivered
in thepresence of:

B00K 136e4 pAGE 0443
Doro thy  H .  l . t i  l ken ,  C Ie rk

GOLDEN WEST LIMITED PARTNERSFIF, a Virginia
limited parfienhip

GOLDEN WEST, fNC., a Virginia corporation,
paroter

Nathan Benson. Vice President

PALM tsEACH COUNTY 'STATE OF FLORIOA
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PREPARED BY AND RETURN TO:
WILL CALL BOX #45
HILLEY & WYANT-CORTEZ, P.A.
860 US Highway One, Suite 108
North Palm Beach. FL 33408
(56t\ 627-0009
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CERTTFICATE OF'RESOLUTION ADOPTING AMENDMENTS TO THE WATERS EDGE AT
BRIAR BAY ASSOCIATION. INC. BYLAWS

WHEREAS, the WATEITS EDCIE AT BRIAI{ BAY ASSOCIATION, INCI. is a Florida corporarion
not-for-profit as filed with the Secretary of State on June 12. 2003, whose Document Number is
N03000005023, and

WHEREAS. Waters Edge at Brilr Bay Associltion. Inc., is a homcov.,ner rsscciatior.l lrs sci f oi-th in
that certain Dcclaration ol'Covenants and ILestrictions rccorded in the Public Records of the Clerk of the
Circuit Court in and fbr Palrn Beach County, Florida. at Oificial Rccorcl Book 15515, Pagc 1250, along with
Articles of Incorporation and Bylaws recorded as exhibits to said Declaration, each owner bcing subjcct to
the said Declaration, Articles of lncorporation and Bylaws, and

WHEREAS, the afore-dcscribed Bylaws pcrmit it to be amendecl frorn rime to rime by the
membership, and

WHEREAS, in compliance wirh rhe requiremenrs of the
has amended samc as hereinafier sct fbrth.

IT IS HEREBY.

above-described Bylaws, the rnembership

RESOLVED, that the followirtg amendments were adopted as requircd by rhc l3ylaws fbr Waters
Edge at Briar Bay Associarion, Inc.:

4.3 Notices. Written Itotice stating the place, day and hour of' any meeting and, in thc case of a
special meeting, thc purpose or purposes for which the meeting is called, shall be given by first-
class mail or personal delivery to each member entitled to vote at such meeting not less than
fourteen (14)*0 nor morc than thirty (30) 6e days belbre the date ol'the meering, either personally
or by firstclass mail. by or at the direction of the prcsiclcnt, thc s,ccrci.ai-y ol the officer or persons
calling the meeting. If mailed, such notice shall be deerned to be delivered when depositecl in the
United States mail addrcssed to the member at his addrcss as it appears in the recorcls of the
ASSOCIATION, with postage thereon pre-paid. For the purposes of derennining members enrirled
to notice of, or to vote at, any meeting of the members of the ASSOCIATION, or in order to make a
determination of the merlbcrs for any other purpose, the BOARD shall be entitled to rely upon the
member register as same exists fourteen (14) ten days prior to the giving of the notice of any
meeting...(the end of this section remains unchanged).

4.5 Annual Meeting. The annual meeting for the purpose of electing directors and transacting any
other business shall be held in the first calendar quarter ol' each year as shall be selected bv the

and as is ice of such RD fai ls to cal l
f the first ca anv vear davs after t

reauest b-v any Member. or any Officer of Director of the ASSOCIATION. the Secretarv shall call
an annual meetine is



tor tors must be and on the
nit .  No ownins a unit at anv time

and wife onlv one of t at anv slven

5.7 Notice of Meetings. (Beginning of this section remains unchanged)...Notice of any meeting of
the BOARD shall not be required to be givcn to thc members or posted unless otherwise required by
law. If notice is not posted in a conspicuous place in the communitv. notice of each board meeting
must be mailed or delivered to each member at least seven (7) days before the meeting. except in an
emergency. Notwithstandins this general notice rcquirement. notice ma)' be provided b.v posting or
mailins the notice for each board meetine. includins publication of notice. provision of a schedule

meetl adcastins of t
circuit cable television svstem serving the Association. However. if broadcast notice is used

communitv. ast at  least four t4
eveu broadcast hour of each dav that a posted notice is otherwise required. When broadcast notice
is prcviCcd. thc noLicc ancl the ageilaa must Uc Uroaa ner .rnci lirr a sul'i lcient continuous
Iength of time so as to allow an averaqe reader to observe the notice and read and comprehend the
cntire content of the notice and the agenda. In addition. provided the member has consented in
writin8 to receivc noticc b,v elcctronic transmission. notice of all board rneetings ancl committee
meetings requiring notice under this section. may bc provided b), elecffonic transmission. including
but not lirnited to e-mail. facsimile, or in any other manner of electronic transmission. Rules that

rcels not or revoked
wntten

notice ir
ided to al l
that chanscs

r teen (14)  d l
the use of

the rneet inc. mav not be I unless a
written notice of the meetins is provided to all members at least fbufteen fl4) davs before the
meeting ... (the end of this section remains unchanged).

**The foregoing text which is underlined is added and that which isstrirckero,nt is deleted.**

THE FOREGOING AMENDMENTS wcre passcd by the affinnative vote of at leasr a majority of
lhe membership (unit owners) in compliance with the amendment procedure set fbrth in the Bylaws.

IN WITNESS WHEREOF, WATERS EDGE AT BRIAR BAY ASSOCIATION. INC.. a Florida
not-lbr-profit corporation, has caused this Certificate of Amendment to the Bylaws as set forth above. of the
Waters Edge at Briar Bay Associulion, Inc., to be ex,:cutccl this 2G- day oi ,2007

Signg{, sealed and delivered WATERSEDGE AT BRIAR BAY
ASSOCI

ard Zakarian. President

Witness

ATTEST:

_-)
[  / ' / , , - '  " , " ' '  -'D'eUUie 

Nikol is. Secretary

In the flre{nce



STATE OF FLORIDA )
COUNTY OF PALM BEACH ) ss:

The foregoing instrument was acknowledged befbre me rhis )0 aoy or /4, t I ,2007 by
Edward Zakanan and Debbie Nikolis, the Presidenr and Secretary. respectively of wAtgRS EDGE AT
BRIAR BAY ASSOCIATION, INC.. a Florida norfor-profit corporation on behalf of the
L-r-f'are personally known OR I_l have produ..d _
identification and who have not taken an oath.

My Commissron Expires:

corporation, who
AS

, ,  ( .  ' l

]\OTARY PLELIC .STATE OF FLORiDA

....';'-;'. Yolanda Ivette Vidm
i Sft$ _;Commission #DD6S4157'r,,',.t-:.j Expires: MAR. 22, 2011
i]ONOED TTIRUATLqNNC BONDINC CO.. INC.
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